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' L1§§ : IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
\@“ BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
’ Al

In the matter of Trademark Registration

Reg. No. : 2,282,461
Mark : RUSTICO
Registered: October 5, 1999

Tri-Star Marketing, LLC,
Petitioner,
v. Cancellation No. 92043953

Nino Franco Spumanti S.R.L.

Registrant.

REGISTRANT’S ANSWER TO PETITION TO CANCEL

Sir:

In response to the Petition to Cancel filed in the above-
noted proceeding, the Registrant, Nino Franco Spumanti, S.R.L.,

answers in the following manner:

1. Registrant lacks information sufficient to form a
belief as to the truth of the averments set forth in paragraph 1 of

the Petition, and consequently denies each and every averment.

2. Registrant admits the averments set forth in

paragraph 2 of the Petition.

3. Registrant denies each and every averment set forth

in paragraph 3 of the Petition.
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AFFIRMATIVE DEFENSE

Registrant notes that the Petition to Cancel Registration
No. 2,282,461 was filed on December 4, 2004, more than five years
after the October 5, 1999 date of registration. Registrant’s
mark, RUSTICO, has been used continuously in foreign commerce
between Italy and the United States since June 29, 1982,
and a Section 8 Affidavit was filed in support of Registration No.
2,282,461 on December 27, 2004.

RELIEF REQUESTED

Wherefore, Registrant requests that the Cancellation
Proceeding be dismissed forthwith for Petitioner has failed to meet
the statutory requirements for “standing” to initiate a
cancellation proceeding in a timely manner, as established by 15
U.S.C. §1064, paragraphs (1)-(5).

Respectfully submitted,

oy Mgt Hodpra

Martin P. Hoffmaﬁ{ Reg. 22,261
HOFFMAN, WASSON & GITLER, PC
2461 South Clark Street
Crystal Center 2 - Suite 522
Arlington, VA 22202

(703) 415-0100

Attorneys for Registrant
Nino Franco Spumanti S.R.L.

January 4, 2005

Attorney's Docket: TC-5804.ANS/bh




CERTIFICATE OF SERVICE

AL
I hereby certify that on this day of January 2005,

a true and correct copy of the foregoing Answer was served upon
Counsel for Petitioner, by U.S. first-class mail, postage prepaid,
to:

J. Scott Gerien, Esg.

Owen, Wickersham & Erickson P.C.
455 Market Street, 19* Floor
San Francisco, California 94105

Mot P Hefpre

By :
/Martin P. Hofyﬁan




