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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIATL AND APPEAT BOARD

Petition for Cancellation
Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Jansport, Inc.

Entity Corporation Citizenship %Delaware

3411 Silverside Road
Address Wilmington, DE 19810
UNITED STATES

Paul J. Kennedy
Pepper Hamilton, LLP
Attorney 3000 Two Logan Squarel8th and Arch Streets
information  Philadelphia, PA 19103
UNITED STATES
_ kennedyp@pepperlaw.com Phone:215-981-4194

Registration Subject to Cancellation

Registration s> | Registration 10,1 7002
No date
 GAME, THE LLC
. 2711 CRAWFORD ROAD
Registrant

PHENIX CITY, AL 36867
UNITED STATES

Class 025. First Use: 19981126, First Use In Commerce: 19981126
Goods/Services | Goods/Services: clothing, namely T-shirts, jerseys, shorts, sweatshirts,
Subject to sweatpants, hats, caps, scarves, socks, warm-up shirts, warm-up pants,
Cancellation  jackets, sleepwear, infant sets comprised of tops and bottoms, and polo
shirts




Related

Cancellation No. 92043660

Proceedings
Attachments | cancellation. PDF ( 3 pages )
Signature /Paul J. Kennedy/
Name Paul J. Kennedy

Date

| 11/23/2004




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JANSPORT, INC. : Registration No.: 2,576,773

Petitioner : Cancellation No.:
V. .

THE GAME, LLC

Registrant/Respondent

PETITION FOR CANCELLATION

Commissioner for Trademarks
BOX TTAB - FEE

2900 Crystal Drive

Arlington, VA  22202-3513

Jansport, Inc., a Delaware corporation having a place of business at 3411 Silverside
Road, Wilmington, Delaware 19810 (“Petitioner”) believes it will be damaged by federal trademark
Registration No. 2,576,773, and hereby petitions to cancel the registration.

As grounds for cancellation, Petitioner avers that:

1. Registrant/Respondent, The Game, LLC (“Registrant/Respondent”) is an Alabama
limited liability company, with a principal place of business at 2711 Crawford Road, Phenix City,
Alabama 36867.

2. On information and belief, on July 18, 1995, Russell Corporation (“Russell”) applied
for trademark registration of a miscellaneous design mark consisting of two horizontal lines (Serial No.
74/702,988), for “clothing, namely T-shirts, jerseys, shorts, sweatshirts, sweatpants, hats, caps, scarves,
socks, warm-up shirts, warm-up pants, jackets, sleepwear, infant sets comprised of tops and bottoms,
and polo shirts,” in International Class 25 (“Miscellaneous Design Mark”). The date of first use is stated
to be November 26, 1998, and the date of first use in commerce is stated to be November 26, 1998.

3. On or about December 24, 1998, Russell assigned its entire interest in the mark to
Registrant/Respondent.

4. On June 4, 2002, a registration for the Supplemental Register was issued for the
Miscellaneous Design Mark (Registration No. 2,576,773).

5. Russell and Registrant/Respondent are not now, and never were, entitled to

registration on the Supplemental Register of the Miscellaneous Design Mark, either on July 18, 1995,
the date of Russell’s filing of the trademark application, or on June 4, 2002, the date of Registration.
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6. Petitioner has, since long prior to Russell’s or Registrant/Respondent’s date of
application, registration, and stated dates of first use, and first use in commerce, used its own
miscellaneous design marks bearing two horizontal lines for a variety of clothing items, including T-
shirts, jerseys, shorts, sweatshirts, sweatpants, hats, caps, warm-up shirts, warm-up pants, jackets, and
polo shirts, in International Class 25. Accordingly, Petitioner has prior rights to Russell and
Registrant/Respondent for various clothing items in International Class 25, and Petitioner will be
damaged by the continued registration on the Supplemental Register.

7. Additionally, and alternatively, upon information and belief, there are other parties
who have used a miscellaneous design mark bearing two horizontal lines as a design on clothing,
including for T-shirts, jerseys, shorts, sweatshirts, sweatpants, hats, caps, scarves, socks, warm-up shirts,
warm-up pants, jackets, sleepwear, infant sets comprised of tops and bottoms, and polo shirts, prior to
the time of Russell’s or Registrant/Respondent’s use of the miscellaneous design mark, thus giving such
use priority over Russell and Registrant/Respondent. Thus, the mark has been either functional, or
generic, and Petitioner will be damaged by the continued registration on the Supplemental Register.

WHEREFORE, Petitioner requests pursuant to Section 14 of the Trademark Act, that its
Petition for Cancellation be granted and that Registration No. 2,576,773 be cancelled.

Respectfully submitted,

(
/ . )
/s 1 N d
Pddl J. Kenttedly ) N
Cara M. Kearney L )
Pepper Hamilton LLP

3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4194

Dated: November 23, 2004
Attorneys for Petitioner
Jansport, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JANSPORT, INC. : Registration No.: 2,576,773

Petitioner : Cancellation No.:
V. :

THE GAME, LLC

Registrant/Respondent

CERTIFICATE OF SERVICE

I, Paul J. Kennedy, hereby certify that on November 23, 2004, a true and correct copy of

the foregoing Petition for Cancellation was served via First Class Mail, postage prepaid, upon the
following:

Jennifer M. Gruber, Esquire

James W. Kayden, Esquire

Thomas, Kayden, Horstemeyer & Risley LLP
100 Galleria Parkway, N.W.

Suite 1750

Atlanta, Georgia 30339-5948

ATTORNEYS FOR THE GAME

Y : X
PAUL J. KENNEDY )
PEPPER HAMILTON LLP *- -
3000 Two Logan Square
Eighteenth & Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

ATTORNEYS FOR JANSPORT
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