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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AV IMPORTS, INC
Petitioner

v

Spirits International, N.V. : Cancellation
: 52043340
Regspondent and Registrant
DEPOSITION UPON WRITTEN QUESTIONS
oF

ALEXEY OLIYNIK

On Thursday, 28%th March 2007

-

Commencing at 2.05 pm

ayl

Taken at:

Kilpatrick Stockton LLP
54 Lombard Street
London EC3V SDH
United Kingdom

Reported by: Miss Pamela Henley

N

Q.
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Examination:

Testimony upon written guestions

EXHIBIT INDEX

Numberx
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Page HNo:
by the Court
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Confidential - Attorneys' Eyes Only
ALEXAY OLIYNIK
having duly affirmed
was guestioned and did testify as follows
QUESTIONED:
BY THE COURT REPORTER:

Q. Please state your full name and
address for the record?

A, My name 1is Alexey Oliynik. I am
residing at 38A Route d'Hermance, Vesenuz,
Switzerland.

Q. Please state your current employer

and position.

A, My current emplover 1s SPI Group SA
and my position is new projects manager.

@

What are your responsibilities in

AL My responsibility is to work on the
new projects
2. Is your current employer related to

Spirits International NV?

A Yes.

e

Q. If so, what s the relationship
between the two entities?

A, My current employer 1s a majority

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. {01144) 1420563836/2079366000
Fax: (0144) 1420561854

www, depositioncenter.com
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Confidential - Attorneys' Eves Only
shareholder of ~- in Spirits International NV,

Q. Please briefly describe your
employment history before you assumed your curren
position, including your employer, positiocon and a
short summary of your responsibilities.

AL I graduated from Moscow State
University in 1989 with a degree in history. Then
fer the second time in 1992 with a degree in law

My employment history with SPI
started in May 1987 when I got a position of a
vice president of VZAO Sojuzplodeimport. In that
position I was responsible for legal affairs of
that company.

In the middle of 19298 I became a
director, sorry, taking back, general director of
ZAC Sojuzplodimport and in that capacity was

responsible for da

compan

to be

ny.

The
1s with ©, s0
ny I was work

had no o.
In
a managing d

y-to~-day

re were two, the filrst company
Scjuzplodoimport. The second

ing for is ZAO Sojuzplodimport
September 1999 I was appointed
irector of SPI Spirits {(Cyprus)

I

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. {01144) 1420563636/20793658000
Fax: (0144) 1420561854
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which was
and

distribution of different

s, mainly Russian vodka products

ks belonging to SPI Group.

September 2003 I have moved to

Q May we use the phrase "3PI Group”
in this deposition as a shoerthand to refer to all
of the related entities that form the SPI Group
including Spirits International NV and their

A, ies

Q. Wha
Group?

A, For

product

beverages, but it

estate business.

B
o
=2
oy
si)

A. SPI
3,

products whi

well-established a

t 1s the business of the SPI
the most part SPI Group is
ion and selling of alcocholic

is also volved in some real

,__,
=

the vodka products sold by

Group sells a wide range of
ch includes very
nd worldwide known international

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. {01144} 1420563636/2079366000
Fax: {0144) 1420561854

www.depositioncenter.com
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Confidential - Attorneys' Eyes Only
vodka brands, for example, STOLICHNAYA,
MOSKOVSKAYA, RUSSKAYA, as well as a large number

cf successful regicnal and local brands.

Q. What involvement, if any, have you
had with respect to the SPI Group's distribution

-

sale of RUSSKAYA vodka generally?

ot}
o]
o,

"
e
mn
o)

managing director of SPI

beverages which belcng to SPI Group. Sorry, under

(ws
.2

e trademarks which belong to SPI Group,

luding vodka products, and RUSSKAYA was a part

-

b
]
O

i

of that portfolio.
C. More specifically, what
i S F

involvement, if any, have you had with respect to

=

-

the SPI Group's distribution and sale of RUSSKAYA
vodka in the US?
A. In the capacity of a managing

\

director of SPI Spirits (Cyprus) Limited I was in
pe

direct contact with our US istributor. I was

ur distributor the issues which

o8
[N
03]
0
o
8]
w
[rS
o]
Q
z
-
o+
o)
@]

related to sales ~- to -- sorry, let me just start

it ac

Q
o3
}_.A
o

(-

was discussing with our US

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. {01144} 1420563636/2079366000
Fax: (0144) 1420561854
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2 distributor sales and marketing strategies for all
3 our products, including RUSSKAYA.
4 Q. Does the SPI Group have a portfolio
5 of international trademarks for 1ts vodka
& products?
7 A Yes, 1t does.
8 Q Does that portfolio include
g registrations for the mark RUSSKAYA?
10 A. Yes, it does.
i1 Q. Can you identify the confidential
12 document bearing production numbers SPIG 01020-56,
i3 which we will mark as Oliynik Exhibit 1.
14 (Exhibit 1 marked for identification)
is A, Yes.
16 Q. Did you sign it on behalf of th
17 assignor closed joint stock company
18 Sojuzplodimport?
ig A, Yes.
20 Q. Is this a true and correct copy of
21 the document you signed?
22 A Yes.
23 J. Did the closed joint stock company
24 Scjuzplodimport intend to transfer its entire
25 international portfolioc of trademarks for vodka to

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144) 1420563636/2079366000
Fax: {0144) 1420561854

www. depositioncenter.com
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nternational NV under this agreement

3 {Oliynik Exhibit 1}7?
4 A. Yes. May I come back to c¢ne

& THE COURT REPORTER: Cf course you

7 can, yes.

8 THE WITNESS: Because when I

g answered to one of the previocus questions, which
10 is can you identity the confidential document, do
11 I need to pronounce cut loud the name -- how the
12 document 1is entitled or not?

i3 THE COURT REPORTER: No, because it

14 is marked as Exhibit 1 so you have identified it.
i5 AL Okay. Thank you.
16 0. Are Addendum 1 and Addendum 2,

v s

nik Exhibit 1, complete and

17

ot
3
O
o}
®
@)
-
3
O
[
-

Lt

18 accurate lists ¢of all of the trademar!

19 applications and registrations owned by closed

20 jolnt stock company Sojuzplodimport as of the date
21 of this agreement, shown at SPIG 01023, as of

22 April 12, 1899 to the best of ycur knowledge,

23 information and bhelief?

24 Al The answer is ves, but as far as I

25

-

remember there were some typos and some

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. {01144) 1420563836/2073366000
Fax: (0144) 1420561854
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corrections were made to the document.

G. Were any trademark applications or
registrations for the RUSSKAYA mark covered by

Oliynik Exhibit 1?7 If so, please itemize them.

o=l
<

f=3
<

. The answer 1is yes. They were

w

1

f-

cations in Azerbyjan,

m
@

reglstrations o

¥ 4
Armenia, Bellorusse, Hungary, Greece, Georgia,
Israel, Kazakhstan, Kirgizia, Latvia, Moldova,

Poland, Ukraine, Brazil,

Myanmar, Austria, Germany, Italy, Lichtenstel

o]

Monaco, France, Switzerland and some other
countries. One more, India. I have already said

Cyprus. ©Or I have not. It 1is probably another

country, Cyprus. S0 I was correct saying some

-3

Q. Did PepsiCo ever own the rights 1

O

the RUSSKAYA mark in the US?

A, Yes.

document entitled Agreement dated February 3, 199%4

g
—
0]
[}
L
(ee]
(o8]
(D
/
[@e]
o9
[1aS
b
ooy
=
9]
-y
Z
0]

bearing production numbers 3

have marked as Oliynik Exhibit 27

(Exhibit Oliynik 2 marked for identification)

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
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Fax: {0144} 1420561854
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Q. If so, what is that document?
A, Thiszs document is an agreement

between VAO Sojuzplodoimport and PepsiCo Inc

[
0]

_qa
v

o]
-

o=l
O

ke
L

Q

ing distribution of several vodka products
Sojuzplodoimport.
Q. Did there come a point in time when

1iCo reassigned the RUSSKAYA mark?

A Yes.
Q. To whom did it assign it?
A, Maybe I just repeat my answer to

the previous guestion: to the best of my

reco

assi

for

Q

llection they have assigned the trademark back
001

Q. The qguestion here is to whom did it
gn 1t?

Al To the best of my knowledge they
gned it to Spirits International NV.

Q. Why?

A, Because Spirits International NV

is the IP rights for the vast majority of

9] I did not hear, hold what?
A. IP, intellectual property rights

the vast majority of spirits portfolio of SPI

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144) 1420563636/2079366000
Fax: {0144) 1420561854

www.depositioncenter.com
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Q. Does the S5PI Group have an
d importer/distributor in the US?

(O

If so, w

importer/distributor?

el

"
i
.

knowledge

Q.

T

agreemen

A.

Q.

Allied Domecg. To the best cf my

it is Allied Domecq.

Does the SPI Group have a written
with that importer/distributor?

Yes

If so, does that agresement cover

RUSSKAYA vodka?

A,

Q.

negotiations with its

concernin
the US?

(o1
“
=

A.

Q.

sucn

A,

in these

n

I do not think so.
Has the SPI Group had any

US importer/distributor
the distribution of RUSSKAYA vodka in
Yes.

Did in

ur

you yourself participate

negotiations?

Ye

, I

6]

was personally participating

egotiations many times between 1997 and

September 2003.

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144) 1420563636/2079366000
Fax: (0144) 1420561854
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Q Do you know the current status of

those negotiations?

A. N I do not.

e
“J
~

Q. Has the SPI Group ever discontinued
use of the RUSSKAYA mark in the US with an intent
noct to resume such use

-

A. The answer is no. It was always

Q. Have there been periods when the

RUSSKAYA mark was not used in the US?

Al Yes, there were such periods.
0. If so, was RUSSKAYA vodka still
being sold by the SPI Group or its licensees in

other ccocuntries even though it was not being sold

was sold in Austria,

o
;_<
®
¢

ot
1

~

Belgium, Cyprus, Czech Republic, Germany, Greece,
Hungary, the Netherlands, Japan, Estonia, Lebanon,

and the United Kingdom.

Q. This guestion says "if so, whic
other countries”. I think you have answered that.

Al Sorry, I have answered the second
guestion too.

Q. If there was any period during

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144} 1420563636/2079366000
Fax: (0144) 1420561854

www. depositioncenter.com
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Confidential - Attorneys' Eves Only

which the SPI Group did not distribute RUSSKAYA

1
—

vodka 1in e US, what were the reascons for the

]

lack of distribution? (Please be as concrete and
detailed as possible because the format of the
deposition does not permit follow-up questions at
this time.)

A. There were a number of reasons

ne of those reasons was

that the US distributor was not very much willing

bt

.eve 1t thought, or

he thought that it could take market share from

)

the core brand, STOLICHNAYA, and because they were
very carefully choosing the right periocd of time

for launching or relaunching products.

b4

RBut the main reason was that SP
Group got involved in a dispute regarding the

trademark ocwne

[

ship rights which cost Group a lot

H

of money and human resocurces, and as you may

understand 1t is difficult to know in advance the
outcome of any legal dispute.

However, we believe that all such

Q.

n ocur favour and that

[,

disputes will be resolve
is basically what 1s happening now. But at that

point of time 1t was decided that the moment w

fu
[€)]

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144} 1420563636/2079366000
Fax: {0144} 1420561854
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the decision was
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Label Approval
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vest a lot of money in the product

relaunched in the American market

t much more

4]

hing very often co

new product.

So because of that uncertainty and

ly because of that uncertainty
s to postpone this project and not

to reallocate a lot of resources

the RUSSKAYA brand.

Have you seen the Certificate of
known as a COLA AV imports filed
dka, which is included as Exhibit F

ice of Reliance?

ik 3 marked for

otherwise, do you have any information as to where
AV Imports intends to source its RUSSKAYA vodka 1if
1t succeeds in this cancellation proceeding?

A, Based on this submission I can see
that -~ or I can assume that they would be
sourcing vodka from FKP Sojuzplodoimport Moscow.
That 1s what is said on the label.

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144) 1420563636/2078366000
Fax: (0144) 1420561854

www.depositioncenter.com
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A, I assume 1t should be FKP

Sojuzplodeimport, a state owned company.

0. Has the SPI Group had any prior
dealings with FTE "Sojuzplodimport"?

A. I assume that FTE 1is the same as
FRP. I do know this company because in 2002 the

-

Russian government had, as we believe, 1llegally
seized a number of our trademarks in Russia with

fer of the rights to use them.

93]
o
fr
(f*
;Q
(D
o]
T
or
o
jaj]
o]
6)]

e
@]
o
=
)
L
@]
o)
}._.:
}_._l
t
o)
Q
-
Q]
=
e]
E_I
O
}_J
cF
)]
ct
|,__l
O
Y3
=
E..(
(o]
jo s
ct
9]
ot
o}
e
jou
{ )
ot

company.
Q. If so, please describe the

relationship between the SPI Group and that

-

ent

Y .
A, There is none.
Q. Have SPI and FTE Sojuzplodimport
been inveolved in any disputes or litigation?
AL Yes.
Q. If so, can you please provide a

brief coverview of such disputes or litigation?
A. I am aware of the litigations in

the United States, Netherlands, Brazil, Austria.

There may be other ones which I am not aware of.

FKP, or as it was called 1in these guestions, FTE

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144) 1420563636/2079366000
Fax: (0144) 1420561854
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Sojuzplodoimport, is attempting to terminate the
trademark registrations for STOLICHNAYA,

MOSKOVSKAYA, which belong to SPI Group 1in some

e

countries in order to get them registered in their
own name. This is my understanding.
Q. Does the SPI Group intend to sell

RUSSKAYA wvodka in the US market?
A. Yes.
Q. Why 1s the SPI Group defending this

cancellation proceeding?

the American market properly can help us gain an
additional market share of the vodka market and
our co-brand, STOLICHNAYA, can really benefit of
that addition to the portfolio of vodka brands of

SPI Group in America.

Personally I believe that within a
short eriod of time it can be one of the most

MARTEN WALSH CHERER LTD.
LONDON, ENGLAND
Tel. (01144} 1420563636/2079366000
Fax: (0144) 1420561854

www.depositioncenter.com
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{The deposition con
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CERTIFICATE OF COURT REPORTER.

I, Pamela E Henley, Court Reporter,
do hereby certify that I took the stenotype notes
of the foregoing deposition and that the
transcript therecf is a true and accurate record
transcribed to the best of my skill and ability

I further certify that I am neither
counsel for, related to, nor emplovyved by any of
the parties to the acticn in which this deposition
was taken, and that I am not a relative or
employee of any attorney or counsel employed by
the parties heretoc, nor financially or otherwise

interested in the outcome of the action.
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RUSSKAYA search results: BATF 7L As
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040018 5, weg
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i oovisn sewve
RUSSKAYA ZiMA {Usad on Iabaei)

B waLy sevenace
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15, EMAIL ADDRESS 2. FORMULA/SOP NO. |10, LAB, NOJDATE 17. TYPE OF APPLICATION
NHEDOLS.COM i any} i any) {Check sppilcable boxiss})
120020854 .
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Agoproval.

19. DAYE OF |20, SIGNATURE OF APPLICANT OR AUTHORZED AGENT 21, PRINT NAME OF APPLICANT OR
APPLICATION| (s oication was o-fled) AUTHORIZED AGENT
092472004 ARMINE MKRITARIAN

PART Il - TTB CERTIFICATE

This certificate Is issued subject o applicable laws, regulations snd conditions as set forth in the instructions portion of this
farem,

22. DATEISSUED |23 AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
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