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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PRO SPORTS, INC.
Registration No. 1,407,811
Petitioner,
V. :  Mark: CHAMPION and Design

SARA LEE GLOBAL FINANCE, LLC
Registration Date: September 2, 1986
Respondent.
Cancellation No.

Commissioner for Trademarks -
2900 Crystal Drive 1 01/05/2004 GTHONRS2 ooooonob EOSYREIIRAR I
BOX TTAB - FEE 01 FCi6401 300.00 DA

Arlington, Virginia 22202-3514 12-22-2003

US. Patent s TMORe/TM Majt Rept Ot #7g

PETITION TO CANCEL

Madam:
Petitioner, Pro Sports, Inc., a corporation organized and existing under the
laws of the State of New Jersey, located and doing business at 1 Champion Way,

Marlboro, New Jersey 07746-0368, believes that it is or will be damaged by the

I hereby certify that this correspondence is being deposited
with the United States Postal Service with sufficient postage as
First-Class Mail in an envelope, addressed to Commissioner for
i Arlington, VA 22202-3514 on

4

Trademarks, 2900 Crysgal
December 19, 2003. /4/?
n /O '
/T (6ignature)

Stephen F. Roth
(Typed or Printed Name of Person Signing Certificate)
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continued registration, Trademark Registration No. 1,407,811 on the principal register,
as it relates to goods in Class 28, namely footballs, basketballs, volleyballs, badminton
shuttlecocks, racquets and nets; table tennis balls, bats, nets and posts, table tennis tables
and nets, skipping ropes, and hereby petitions to cancel the registration of the mark
CHAMPION and Design for these goods.

As grounds therefor, it is alleged that:

1. Registration No. 1,407,811 issued on September 2, 1986 China National
Light Industrial Products Import and Export Corp. and through subsequent assignments
is now owned by Sara Lee Global Finance, L.L.C. at 3411 Silverside Road, 103
Springer Building, Wilmington, Delaware, 19801.

2. Registration No. 1,407,811, is for the trademark CHAMPION and Design,
and 1s registered for use on footballs, basketballs, volleyballs, badminton shuttlecocks,
racquets and nets; table tennis balls, bats, nets and posts, table tennis tables and nets,
skipping ropes.

3. Upon information and belief, the use of the mark CHAMPION and Design
by Registrant has been discontinued with the intent not to resume such use, which mark
is deemed to be abandoned pursuant to 15 U.S.C. § 1127.

4. Petitioner adopted and continuously used the trademark CHAMPION
SPORTS since at least as early as 1959 to the present, in connection with the sale of
sports equipment and other related goods in Class 28, and thus is the prior user of the

mark on goods in this class.
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5. On January 8, 2000, Petitioner applied for a United States trademark
registration covering the trademark CHAMPION SPORTS and Design for foam and
molded balls, namely, softballs, dodge balls, play balls, basketballs, soccer balls,
volleyballs, footballs, and baseballs; basketball masks, chest protectors for sports,
shinguards for athletic use, baseball bases, baseball gloves, track discus, lacrosse sets,
volleyball nets, soccer gloves, soccer flags, hockey nets, badminton racquets, tennis
racquets, tennis balls, training balls, horseshoes for recreational purposes, bowling pins,
shuffleboard sets, bats, jump ropes, table tennis sets, and paddles; and flying disks.
Through inadvertence, that application claims a date of first use in interstate commerce
of 1979. In fact, Petitioner has used the mark CHAMPION SPORTS and Design in
Interstate Commerce since 1959, and has on this same date applied for registration of a
trademark stating such date of first use.

6. In an Official Action to the CHAMPION SPORTS application dated
June 20, 2003, the Trademark Attorney refused registration of Petitioner's mark
CHAMPION SPORTS under 15 U.S.C. § 1052(d), contending that Petitioner's mark,
when used on or in connection with the goods identified in the application, so resembles
Registrant's mark as to be likely to cause confusion, to cause mistake or to deceive. (A
copy of the Official Action from the United States Patent and Trademark Office is

annexed as Exhibit A.)
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7. In view of the Trademark Attorney's 15 U.S.C. § 1052(d) refusal to
register Petitionet's mark in the aforementioned application, Petitioner will be damaged
by the continued existence of Trademark Registration No. 1,407,811.

WHEREFORE, Petitioner deems that it is or will be damaged by
Registration No. 1,407,811, and petitions for cancellation thereof.

This Petition for Cancellation is being filed herewith in triplicate, along
with a self-addressed envelope for return of an "as-filed" copy.

Please charge the fee of $300 for a petition to cancel a registration in one
class to our Deposit Account No. 12-1095. The undersigned is authorized to make

charges to said deposit account.

Respectfully submitted,

LERNER, DAVID, LITTENBERG,
KRUMHOLZ & MENTLIK, LLP

Attorneys for Petitioner

Pro Sports Inc.

600 South Avenue West

Westfield, New Jersey 07090

(908) 654-5000

Dated: December 19, 2003 By /% 7

% Stéphen F.Roth
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Applicant's attorneys hereby authorize the fee in the amount of $300.00

with respect to the attached document submitted in Registration No. 1,407,811 be

charged to Deposit Account No. 12-1095. In the event the fee is deficient, please charge

the balance to Deposit Account No. 12-1095.

Date
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Respectfully submitted,

LERNER, DAVID, LITTENBERG,
KRUMHOLZ & MENTLIK, LLP

600 South Avenue West

Westfield, NJ 07090-1497

Telephone: (908) 654-5000

Facsimile: (908) 54-7866

)

S/tepheﬁ F. Roth
Authorized User
Deposit Account No. 12-1095

¥<J




EXHIBIT A




® UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 75/806124

APPLICANT: PR() SPORTS INC. JUN 20 P
CORRESP()NDENT ADDRESS: RETURN ADDRESS:
RZRA SCTTON Commissioner for Trademarky
PLAZA 9. 900 ROUTE Y 2900 Crysta) Drive
WOODBRIDGB. NEW JERSEY 07095 Asilngton, VA 222023314
) ecom110@uspto.gov
MARK: (.'HAMPION SPORTS
CORRESPOND ENT’S'R‘E‘EERENCEIDOCKE'I‘ NO: N/A * Plesss provide in alb vorrespondénes:
CORRESPONDEN ' EMALL ADDRESS: 1 g dasn, oo 8 b, ok w
2. Date of this Offics Astion.
3. Dxomining Attomey's name end
Law Office uwnbur.
4. Your tclophone sumber and el
uddress
. : OFFICE ACTION

1O AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS
P RFICE ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE.

REE: Serial Number 75/896424

On May 14. 2001 action o this application was suspended pending the disposition of Application
Serial No. 75-580415. The referenced application has matured into a registration. Thercfore,
registration is refused as follows.

L

LIKELIHOOD OF CONFUSION

The examining sitorney rcfuses repistration under Trademark Act Section 2(d), 15 U.S.C. Scction
1052(d), becausc the applicant's mark, when used.np or in connection with the identified goods, so
resembies the mark in U.8. Registration No. 2704918 as to be likely to cause confusion, 1o cause
mistoke, or (0 deceive. TMEP section 1207. See the enclosed reglstration.

The exumininy aldorney must analyze euch case in two steps to determine whether there is a
jikelihood of vonfusion. First, the examining attorney must look at the marks themselves for
similarities in appcarance, sound, connotation and commercial impression. Inre E. 1. DuPont de
Nemowrs & Co.. 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). Second, the examining attomey
. must compare the goods or services (o determine if they are related or if the activitics surrounding
their markeliny are such that confusion ns to origin is likely. In re Augusi Srorck KG, 218 USPQ




§23 (TTAB 1983 )3 In re International Telephone and Telegraph Corp., 197 USPQ 910 (TTAB
1978): Cluardiun Products Co., v. Scott Paper Co., 200 USPQ 738 (TTAB 1978).

Stmllurity of the Mleirks

The applicant applied (o register the wmark CHAMPION SPORTS. The registered mark is
CHAMPION. Here. the marks are very similar.

Similarity of the (Goods

The goods ol the partics need not be identical or directly competitive to find a likelihood of
confusion. They nced only be related in some manner, or the conditions surrounding their
marketing be such. that they could be encountered by the sumne purchascrs under circumstances that
could pive rise 1o the mistaken belief that the goods come from a common source. In re Marfin's
Famows Pasiry Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir, 1984); In r¢ Corning_
Ulass Works, 129 L_ISPQ 65 (TIAB 1985); In re Rexel Inc., 223 USPQ 830 (TTAB 1984),;
Guardiun Producis Co., Inc. v. Scoit Paper Co., 200 USPQ 738 (TTAB 1978); In re International
Telephone & telegraph Corp., 197 USPQ 910 (TTAB 1978). Here, both marks are for sports

balls.

Overall. the similaritieb: among the marks and the goods are so great as to create a likelihood of
contusion. ‘The examining attorncy must resolve any doubt as to the issue of likelihood of
confusion in favor of the registrant and against the applicant who has a legal duty to select a mark
which is totally dissimilar 1o tradcmarks already being used. Burroughs Wellcome Co. v.
Warner-lambert C'o., 203 USPQ 191 (TTAB 1979),

Also, the refusals to register basced on a likelihood of confusion with U.S. Registration
Numbers 1407811 and 1809341 are contlnued,

/Shaunia P. Wallace Carlyle/
Trademark Examining Attorney
Law Office 110

US Palent & Trademark Office

703-308-9110 x251

How to respond to this Office Action:

To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit

. httg:llwww.uspto.govlteaslindex.html and follow the instructions,




To respond formally via E-mail, visit l_:gm:Mwmz.uspto.ggﬂﬂgpﬁmggmg!gs[tmelecre.m.htm

and follow the instructions.

To respond l'm'nm_z“y via regulur mail, your response should be sent to the mailing Return Address
listed above and include the seria] number, law office and examining attorney’s name on the upper

right corncr of vach puge of your response.

'To check the slmqs_of your application at any time, visit the Office’s Trademark Applicetions and
Registrations petrieval (FARR) system at ntm-,marr.usn;o,gogz

For gencral and other usctul information about wademarks, you are encouraged to visit the Office’s
web site at 1 //www.uspto. ov/main/trademsa

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINING ATTORNEY.
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artal Number 75896424

’rint: Jun 18, 2003

Serial Number
75580415

gtatus
REGISTERED

Word Mark
CHAMPION

Registration Number
2704916

to Registerad
003/04/08

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3] DESIGN PLUS WORDS,

Attachment # 2 2704916P0010F002

2704916

T hormpion

LETTERS AND/OR NUMBERS

Ovwner
SARA LEE GLOBAL FINANCE, £..L.C. CORPORATION
ROAD-103 SPRIHGER “BOTLDING WILMINGION DEM'E% 2433 BELVERS:HE

GoodsiServices
clags Status - ACTIVE.

paskectballe. footballs,

Ic 028. US 022 023 038 050. @
. & 973
yolleyballs, bascballa, soooer balls. First

pse: 2002/11/19. first Use In Commerce! 2002/11/18%

Prior Reglstratlon{s)
0594362;1809341 ;1852482

Filing Date
1998/10/28

. Examining Attomaey
MIGKLEBURGH.L:NDA

Attomnsy of Record
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srial Number 75896424

'Inl: Jun 18, 2003

ARTHUR J DEBAUGH

Attachment # 1 2704918P0020F002

2704918
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