"GROUF, LLC:

January 13, 2004

United States Patent and Trademark Office
Trademark Trial and Appeal Board

2900 Crystal Drive m
Arlington, VA 22202-3513

01-1 4-2004
us. Patent & TMOfc/TM Mail Rept Dt #22

Re: Registration No. 2517378
Cancellation No. 92042698

Dear Sir or Madam:

I am hereby requesting an extension to the time permitted to respond to the petition filed
for cancellation of the above registration for the mark AEP from Aspen Technology, Inc..
On January 23, 2002 my company signed an agreement with the Information Research
Corporation (IRC) and the Kansas Technology Enterprise Corporation (KTEC), of which
IRC was a wholly owned subsidiary, obtaining exclusive license to its Automated
Evaluation Process and its associated trademark of AEP.

Lytmos Group, LLC was formed on December 10, 2001, and since that time has been
using this mark in our printed marketing material and on our website as we have been
developing and promoting the service based on the rights granted us under this licensing
agreement.

We have only received a copy of this petition from KTEC today, January 13, 2003. In
order to properly prepare our counterclaim to this petition, we wish to request a minimum
extension of 30 days from the current January 18, 2004 response date. To support our
right to pursue this extension, I have included a copy of the signed agreement among
IRC, KTEC, and Lytmos Group (reference section 2.1).

wmin

Margar . Shults
President

Sincerely,

Cc: Michael Peck, Kansas Technology Enterprise Corporation
Clyde Engert, Lytmos Group, LLC

Corporate Office: 618 SE Fourth Street, Lee’s Summit, MO 64063 Sales Office: 10650 SW 40th Towanda, KS 67144
Phone 816-347-9449 FAX 816-347-0325 Phone 316-541-2613 FAX 316-541-2666




PRODUCT ASSIGNMENT
WITH LICENSE RESERVATION

THIS PRODUCT  ASSIGNMENT  WITH LICENSE RESERVATION
("AGREEMENT") dated as of January 23, 2002 ("EFFECTIVE DATE"), is entered into by and
between Kansas Technology Enterprise Corporation, a Kansas corporation, its wholly owned
subsidiary, Information Research Corporation (collectively “ASSIGNOR”), and LYTMOS
Group, LLC ("ASSIGNEE"), a Kansas limited liability company.

For the payment of the Royalty Obligation, as defined below, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
ASSIGNOR and ASSIGNEE, intending to be legally bound, hereby agree as follows:

Section 1

Definitions

1.1 “Agreement to Subcontract” means the agreement set forth in Schedule A
attached hereto.

1.2 “Copyright Interests” means the interests ASSIGNOR or any Subsidiary of
ASSIGNOR may own, or have the right to sublicense hereunder, in copyrights in the United
States and elsewhere in and to the Automated Evaluation Process (“PRODUCT”), together with
all other copyright interests in the PRODUCT accruing by reason of international copyright
conventions and any moral rights pertaining thereto, including the right to sue for, settle, or
release any past, present, or future infringement thereof.

1.3 “Derivative Product” means a product, together with related Documentation,
which is either a Derivative Work or a copy of the PRODUCT, and which is offered to end-user
customers as a modification, addition, or replacement of or to the PRODUCT, whether in the

form of an enhancement, upgrade, new product, or otherwise. —For purposes of this




AGREEMENT, all products and commercial service capabilities that are developed by
ASSIGNEE in the completion of work performed under the Agreement to Subcontract shall be
considered Derivative Products.

1.4 “Derivative Work” means a work that is based upon one or more preexisting
works, such as a revision, modification, translation, abridgement, condensation, expansion, or
any other form in which such preexisting works may be recast, transformed, or adapted, and
which, if prepared without authorization of the owner of the copyright in such preexisting work,
would constitute a copyright infringement.

1.5 “Documentation” means written materials that directly relate to and/or describe
the PRODUCT.

1.6  “Net Receipts,” subject to the limitations described below, shall be the sum of all
payments actually received during a calendar quarter by ASSIGNEE on account of sales or
subscription to PRODUCT or Derivative Products. (1) Net Receipts shall include all income
received except for reimbursable expenses. (2) Net Receipts shall not include any taxes,
transportation fees, permit fees or other costs arising from the sale.

1.7 “Other Interests” means the interests, other than the Copyright Interests and the
Trademark Interests, that ASSIGNOR or any Subsidiary of ASSIGNOR may own or have the
right to sublicense hereunder in (1) any idea, design, concept, technique, invention, discovery, or
improvement, whether or not patentable, but including patents, patent applications, trade secrets,
and know-how, that are embodied in or evidenced by the PRODUCT, or required to be used or
practiced in order to use the PRODUCT; and (2) pictorial, graphic, or audio/visual works,

including icons, screens, characters, data formats, and reports created as a result of use of the




PRODUCT, whether such pictorial, graphic, or audio/visual works are created by use of the
PRODUCT alone or with other programming or through other means.

1.8 “PRODUCT” means that certain program developed by Clyde Engert, with
support from ASSIGNOR and the Office of Naval Research, while in the employ of
ASSIGNOR, known as the Automated Evaluation Process (“AEP”), that provides a means for
managing a proposal evaluation process as a business service, together with all forms of
Documentation for the AEP in existence on or before the Effective Date, together with all
Copyright Interests, Trademark Interests and Other interests therein.

1.9 “Subsidiary” means (1) a corporation, company, or other entity (2) more than

“fifty pecent (50%) of whose outstanding shares or securities (representing the right to vote for
the election of directors or other managing authority) are owned or controlled, directly or
indirectly, by a party hereto, or (b) that does not have outstanding shares of securities, as may be
the case in a partnership, joint venture, or unincorporated association, but more than fifty percent
(50%) of the ownership interest representing the right to make the decisions for such corporation,
company, or other entity is, now or hereafter, owned or controlled, directly or indirectly, by a

* party hereto; or (2) a KTEC Network Affiliate entity, including but not limited to the following:

Advanced Manufacturing Institute

Alliance for Technology Commercialization
Campbell-Becker, Inc.

Enterprise Center of Johnson County

Experimental Program to Stimulate Competitive Research
Higuchi Biosciences Center

Information and Telecommunication Technology Center
Information Research Corporation

Kansas Innovation Corporation

Kansas Polymer Research Center

Kaw Holdings

KTEC Holdings

Manhattan Holdings




Manufacturing Learning Center

Mid-America Commercialization Corporation
Mid-America Manufacturing Technology Center
Milestone Ventures

National Institute for Aviation Research

Prairie Investments for Technology Advancement
Precede Fund

Quest Business Center for Entrepreneurs

Quest Ventures

Technology Acquisition Development and Commercialization
University of Kansas Medical Center Research Institute
Western Kansas Technology Corporation

Wichita Technology Corporation

Wichita Technology Ventures

1.10 “Trademark Interests” means the interests ASSIGNOR or any Subsidiary of

ASSIGNOR may own, or have the right to sublicense hereunder, in the United States and foreign

registered and commonlaw trademarks and service marks related to the PRODUCT and set forth

in Schedule B attached hereto, together with all other trademark or service mark interests
accruing by reason of international trademark conventions, accompanied by the goodwill of all

business connected with the use of and symbolized by such marks including the right to sue for,

settle, or release any past, present, or future infringement thereof or unfair competition involving

the same.
1.11 “Transferred Assets” means, collectively, the Agreement to Subcontract, the

Copyright Interests, the other Interests, the Trademark Interests, and all of ASSIGNOR’s other

right; title and interest in or to the PRODUCT.

Section 2

Conveyance of Rights
2.1  Copyright Interests and Trademark Interests. As of the EFFECTIVE DATE,

ASSIGNOR transfers, grants, conveys, assigns, and relinquishes exclusively to ASSIGNEE all




of ASSIGNOR's and its Subsidiaries' right, title, and interest in and to the Copyright Interests
and Trademark Interests. ASSIGNOR further transfers and assigns the right to file for and
obtain registrations of the Trademark Interests anywhere in the world thh the right to base
priority on ASSIGNOR's first date of use or on any application and/or registration being
assigned herein. ASSIGNOR covenants not to use or display the Trademark Interests, or any
mark confusingly similar thereto, anywhere in the world except by authorization of ASSIGNEE,
and further covenants not to contest or challenge the validity of the Trademark Interests, any
applicable registrations thereof or the ownership of the Trademark Interests by ASSIGNEE.

2.2 In consideration for the conveyance of the Transferred Assets, from and after the
-EFFECTIVE DATE, ASSIGNEE shall pay to ASSIGNOR a royalty in perpetuity (or for the
longest period of time otherwise permitted by law), such payment to be made within thirty (30)
days after the end of each calendar quarter, in an amount equal to 5% of the Net Receipts (as
defined below) received by ASSIGNEE during the preceding calendar quarter.

2.2.1 Royalties will not be earned by ASSIGNOR until such time as the
ASSIGNEE has received any percentage of payment due from the sale of the PRODUCT or
services to support the PRODUCT. In the event of any order cancellation or other business
dispute which results in a refund being paid to a customer, or in the event of any inability to
collect any amounts due from a customer for any reason, at ASSIGNEE’s option, ASSIGNOR
will either refund any royalty received by ASSIGNOR on amounts returned to the customer, or
ASSIGNEE may offset or charge back against any amounts that otherwise would be or become
due to ASSIGNOR hereunder the amount of any reimbursement to which ASSIGNEE would be

entitled. ASSIGNOR agrees that ASSIGNEE shall have full control of and discretion as to the




collection, adjustment or compromise of any and all accounts related to sales of PRODUCT and
Derivative Products.

2.2.2 Payments. Each payment shall be made by a check payable to
ASSIGNOR that is forwarded to the ASSIGNOR’s address. Each payment shall be made within
thirty (30) days following the end of the applicable quarter, and shall include a statement
reflecting the Net Receipts during such quarter.

2.2.3 Royalty Verification. ASSIGNOR may, on reasonable prior written
notice, no more than twice per year, review the books and records of ASSIGNEE during normal
business hours to verify the Net Receipts for such year.

Section 3
Delivery and Assistance

3.1 PRODUCT. On or before the EFFECTIVE DATE, ASSIGNOR shall deliver to
ASSIGNEE all existing documents, materials, software and records in ASSIGNOR’s possession
that pertain to the development, marketing and use of the PRODUCT.

3.2 Further Assurances. ASSIGNOR agrees at ASSIGNEE's reasonable request to
execute and deliver such further conveyance agreements, and to take such further action, as may
be necessary or desirable to evidence more fully the transactions described in this
AGREEMENT. Without limiting the generality of such undertaking, ASSIGNOR agrees

1. To execute, acknowledge and deliver any affidavits or documents of

assignment and conveyance regarding the Transferred Assets;

2. To provide testimony and other evidence in connection with any proceeding

affecting the right, title, or interest of ASSIGNEE in the Copyright Interests and the

Trademark Interests; and




3. To perform any other acts deemed necessary to carry out the intent of this

AGREEMENT.

3.3 Recordings. ASSIGNOR shall simultaheously sign the Memorandum of
Assignment of Trademark. An executed copy of such Memorandum of Assignment of
Trademark and/or this AGREEMENT may be filed with the U.S. Patent and Trademark Office
by either party at any time.

3.4 Confidentiality. ASSIGNOR agrees that commencing on the EFFECTIVE

DATE, it shall keep secret and confidential, and ASSIGNOR will cause its employees, officers, -

directors and affiliates to keep secret and confidential, all trade secrets and secret and
"“confidential iﬂfbnﬂ?.tiéh hereto or hereafter possessed by them concerning the PRODUCT or
provided to them pursuant to the terms of this AGREEMENT and further agree that it will not at
any time disclose any such information to any person, firm or corporation other than
ASSIGNEE, except (1) to the extent such information is no longer a trade secret or secret and
confidential or (2) as required by law or governmental regulation or a court of competent
jurisdiction (in the later case, ASSIGNOR shall forward notice to ASSIGNEE of the apparent
—-legal requirement for disclosuré and afford ASSIGNEE &n oppoitunity to se€ek an appropriate
protective order).

3.5 Delivery of Leads. To the extent ASSIGNOR receives any inquiry with respect
to the PRODUCT or Derivative Products after the EFFECTIVE DATE, ASSIGNOR shall direct

the inquiring party to contact ASIGNEE within a commercially reasonable time.




Section 4
Reservation of Rights and Licenses by ASSIGNOR

4.1 PRODUCT and Derivative Products. ASSIGNOR hereby reserves and retains
for its and its Subsidiaries' own benefit, and ASSIGNEE confirms and grants to ASSIGNOR, the
nonexclusive, royalty-free, nonassignable right and license to use (for internal purposes only) the
PRODUCT aﬁd any Derivative Products, when and as they are produced and offered generally

by ASSIGNEE to end-user customers.

Section 5
Representation and Warranties; Limitations

5.1 Representations and Warranties. ASSIGNOR represents and warrants that
(1) ASSIGNOR is the sole and exclusive owner of the entire right, title, and interest in and to the
PRODUCT, Copyright Interests, Trademark Interests and Other Interests, free and clear of any
liens or claims; (2)to the imowledge of ASSIGNOR, the PRODUCT, Copyright Interests,
Trademark Interests and Other Interests, as heretofore exercised in connection with
ASSIGNOR's business, do not infringe the rights of any other person or entity; (3)to the
knowledge of ASSIGNOR, no claim of any such infringement or violation has been threatened
or asserted, and no such claim is pending against ASSIGNOR, its Subsidiaries, or its end-user
customers; (4) ASSIGNOR has not entered into any agreement, license, release, or order that
restricts the right of ASSIGNOR or ASSIGNEE to exploit the PRODUCT in anSr way; and
(5) the execution, delivery, and performance of this AGREEMENT by ASSIGNOR do not and
will not violate any security agreement, indenture, order, or other instrument to which
ASSIGNOR is a party or by which it or any of its assets is bound.

5.2 Disclaimer. EXCEPT AS PROVIDED. IN THIS AGREEMENT, ASSIGNOR

MAKES NO REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITH



RESPECT TO THE PRODUCT, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
5.3 Indemnity.

5.3.1 Indemnification by ASSIGNOR. ASSIGNOR agrees to indemnify and
hold harmless ASSIGNEE, its successors and assigns, including any Subsidiary, officer, director,
employee, agent, contractor, licensee, or customer, from and against any loss, liability, claim, or
damage (including court costs and reasonable attorney fees) sustained by it or them (a) based
upon its use, license, or exploitation of the Transferred Assets prior to the EFF ECTIVE DATE,
or (b) as a result of a claim or allegation that the PRODUCT(S) infringe any patent, copyright,
" trade secret, trademark, or other intellectual property right of any third party.

5.3.2 Indemnification by ASSIGNEE. ASSIGNEE agrees to indemnify and
hold harmless ASSIGNOR, its successors and assigns, including any Subsidiary, officer,
director, employee, agent, contractor, licensee, or customer, from and against any loss, li‘ability,
claim, or damage (including court costs and reasonable attorneys fees) sustained by it or them
(a) based upon its use, license, or exploitation of the Transferred Assets on or after the
- EFFECTIVE DATE, or (b)as a result of a claim or allegation that any Derivative Product(s)
infringe any patent, copyright, trade secret, trademark, or other intellectual propeﬁy right of any
third party except to the extent such loss, liability, claim or damage arises out of or is related to
the PRODUCT. |

5.3.3 Limitations. Indemnitee shall have no obligation under the foregoing
obligation with respect to any claim of infringement I;ased upon Indemnitee's modification of the
PRODUCT(s) or their combination, operation, or use with programs or equipment not supplied

or approved by Indemnitor. In connection with the foregoing indemnity obligations, Indemnitee




shall (1) give Indemnitor prompt written notice of any claim, demand, or action for which
indemnity is sought; (2) cooperate reasonably in the defense or settlement of any such claim,
demand, or action; and (3) obtain the prior written consent of Indemnitor to any settlement

(which consent shall not be unreasonably withheld) if Indemnitor is adversely affected thereby.

Section 6

General

6.1  Successors and Assigns. This AGREEMENT shall inure to the benefit of and be
binding on the parties hereto, together with their respective legal representatives, successors, and
assigns; provided, however, that ASSIGNOR may not assign, distribute, license, or sublicense

“the PRODUCT or the Derivative Products or its rights and licenses therein except as provided
herein or approved by ASSIGNEE in writing.

6.2 Governing Laws. THIS AGREEMENT SHALL BE CONSTRUED AND
ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF KANSAS AS
THEY PERTAIN TO AGREEMENTS EXECUTED IN, AND FULLY PERFORMED

WITHIN, THE STATE OF KANSAS

only and shall not modify, define, or limit any of the terms or provisions hereof.

THIS SECTION INTENTIONALLY LEFT BLANK.
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- 6.3 Headings. The headings of the Sections hereof are for convenience of reference
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IN WITNESS WHEREOF the parties have executed this AGREEMENT as of the date

first above written.

EN, ERPRISE

Matthew P. McClorey
Vice President of Business Development &
Portfolio Management

By Kewvn Y. Cone

Kevin M. Carr
Vice President of Investment & Commercialization

INF ATIONYA%CORPQRATION
By, Led /)~ Sl %%7
[

Matthew P. McClorey
President

Clyde C. Engert
Presdent £ /=0
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