IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

11-06-2003
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)
)
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I hereby certify that this correspondence is being deposited with the United
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addressed to Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA
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PETITION FOR CANCELLATION

Aspen Technology, Inc., a Delaware corporation, having its principal place of business at

10 Canal Street, Cambridge, Massachusetts 02141 (herein “Petitioner”), hereby petitions for the

cancellation of United States Trademark Registration No. 2,517,378, registered December 11,

2001 to Information Research Corp. of 214 S.W. 6™ First Floor, Topeka, Kansas 66603-3719

(herein “Respondent”), for the mark AEP for “Providing Temporary Use of On-Line Non-

Downloadable Software For Business Proposal Evaluation” in Class 41. Petitioner believes it

will continue to be damaged if such registration remains on the Principal Register.
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As grounds for this cancellation it is alleged that:

1. Respondent is the listed owner of Registration No. 2,517,378 for the mark AEP.
The application for Respondent’s AEP mark was filed on May 3, 2001, and was registered on
December 11, 2001, in connection with “providing temporary use of on-line non-downloadable
software for business proposal evaluation.”

2. Upon information and belief, Respondent was a for-profit corporation created and
owned by the Kansas Technology Enterprise Corporation (KTEC), which itself is a state-owned
corporation located at 214 S.W. 6™, First Floor, Topeka, Kansas 66603-3719.

3. Upon information and belief, Respondent is no longer in business operation, and
has been defunct for appr‘oximately one year. Further, Petitioner has been unable to locate any
evidence of Respondent’s continued trademark use of the AEP mark and thus, upon information
and belief, Respondent has abandoned the trademark.

4. Petitioner filed a trademark application for the mark AEP on December 5, 2001,
in connection with “computer software for integrating end-to-end business process solutions for
the process industries,” as well as other services.

5. On March 1, 2002, the United States Patent and Trademark Office (“USPTO”)
sent Petitioner an office action rejecting its application for the mark AEP, citing several
trademark registrations, including Respondent’s Reg. No. 2,517,378 for AEP. Petitioner filed a
response on July 17, 2002, amending the identification of goods and services and describing the
industry to which Petitioner directs its goods and services. Despite the differences in the goods

and services, on September 8, 2003, the USPTO sent an office action, maintaining the rejection
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of Petitioner’s application for AEP based solely on a potential likelihood of confusion with
Respondent’s Reg. No. 2,517,378 for AEP.

6. Because the USPTO has maintained its rejection of Petitioner’s application for
AEP based solely on Respondent’s registration, Petitioner believes that it is and will continue to
be damaged by the continued registration of Respondent’s unused and abandoned AEP mark.

7. As Respondent is no longer in business operation, and thus, is not and can no
longer use the mark in commerce, the mark has been abandoned by Respondent. Therefore,
cancellation of the Respondent’s registration for AEP is proper at this time.

8. The registration as issued to Respondent causes damage to Petitioner. Such
registration, which upon information and belief covers an abandoned mark, inhibits Petitioner in
its ability to register its mark and damages Petitioner.

WHEREFORE, PETITIONER respectfully requests that Registration No. 2,517,378 of

Information Research Corp. be cancelled from the Trademark Register.

Respectfully submitted

Dated: November i, 2003 PR Z /@% ‘

hn L. DuPré, Esq.
F. James Coe, Esq.
HAMILTON, BROOK, SMITH & REYNOLDS, P.C.
530 Virginia Road
P.O. Box 9133
Concord, MA 01742-9133
Phone: (978)341-0036
Fax: (978) 341-0136
Attorneys for Petitioner
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TEL (978) 341-0036
FAX (978) 341-0136
www.hbsr.com

MUNROE H. HAMILTON
(1906-1984)

DAvID E. BROOK
JAMES M. SMITH

LEO R. REYNOLDS
JOHN L. DUPRE
DAvVID J. BRODY
MARY LOU WAKIMURA
ALICE O. CARROLL
N. SCOTT PIERCE
HELEN E. WENDLER
SUSAN G. L. GLOVSKY
DOREEN M. HOGLE
RICHARD W, WAGNER
ROBERT T. CONWAY
RODNEY D. JOHNSON
DAVID J. THIEODEAU, JR.
ANNE J. COLLINS
LiSA M. TREANNIE
TIMOTHY J. MEAGHER
STEVEN G. DAVIS

SANDRA A. BROCKMAN-LEE
COLIN C. DURHAM

CAROL A. EGNER

ERIK L. ENCE

GIOVANNA FESSENDEN
CAROLINE M. FLEMING
ToDD A. GERETY
ANTOINETTE G. GIUGLIANO
ILYA R. LAPSHIN

HELEN LEE

JOSEPH M. MARAIA

MARY K. MURRAY
DEIRDRE E. SANDERS
KEVIN T. SHAUGHNESSY
MARK B. SOLOMON

TrOY T. SVIHL

A. CRISTINA TAYLOR"
RALPH TREMENTOZZI
DARRELL L. WONG
JOSEPH C. ZUCCHERO

* NOT ADMITTED IN MASS.

OF COUNSEL
ELIZABETH W. MATA

PATENT AGENTS

SUSAN M. ABELLEIRA
JESSE A. FECKER
PAMELA A. TORPEY
KAREN J. TOWNSEND
ROBERT H. UNDERWOOD

TECHNOLOGY SPECIALISTS

ALEXANDER AKHIEZER
PAUL G. ALLOWAY
KRAIG ANDERSON
LUCY LUBASHEV
VIVIEN J. TANNOCH
MICHAEL M. YAMAUCHI

MICHAEL KEWESHAN
ADMINISTRATIVE DIRECTOR

BARBARA J. FORGUE
ADMINISTRATOR OF
PATENT AND
‘TRADEMARK PRACTICE

I'hereby certify that this correspondence is being deposited with the United
States Postal Service with sufficient postage as First Class Mail in an envelope
addressed to Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202-
3514.
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Date

Signature
Trisha. Sullivan

Typed or printed name of person signing certificate

Commissioner for Trademarks

2900 Crystal Drive ———
Arlington, Virginia 22202-3514 m
RE: U.S. Trademark Application 11-06-2003

& TMOfc/TM Mail Ropt Dt #22

Serial No. 76/345,373 for AEP
Our File Number: 1086.0042-002

sz, Pawnt

Dear Sirs:

Enclosed for filing in the above-referenced application is a Petition for
Cancellation, with Certificate of Mailing.

Please charge any fee that may be due in this matter to Deposit Account
No. 08-0380. A copy of this letter is enclosed for accounting purposes. Please
stamp and return the enclosed postcard to acknowledge the receipt of these items.
Respectfully submitted,
HAMILTON, BROOK, SMITH & REYNOLDS, P.C.

F. ar‘gnes oc
torney for Applicant

By

Enclosures
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