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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC.,

Cancellation No. 92/042362

Petitioner,

Registration No.: 2,612,412

Mark: ROYAL RACING TEAM
ROYAL BOBCAT & Design

ERIC M. SCHIFFER,

Registrant.

N S N N N N S N N N N N

CONSENTED MOTION FOR EXTENSION
OF DISCOVERY AND TESTIMONY PERIODS

Pursuant to 37 CFR §2.121(d), Opposer, Royal Racing Team, Inc., requests an extension
of the discovery and testimony period by one hundred and twenty (120) days. A consented
motion to consolidate the present cancellation action with an opposition action between the same
parties has been filed herewith. Opposer requests that the proceedings be consolidated and that
the extension dates for both be as set forth below. Pursuant to the grant of this Motion, the new
dates would be as follows:

Period for Discovery to Close July 14, 2004

Testimony Period for Party in Position of Plaintiff
to Close (Opening 30 Days Prior Thereto) October 12, 2004

Testimony Period for Party in Position of Defendant
to Close (Opening 30 Days Prior Thereto) December 11, 2004

Rebuttal Testimony Period to Close (Opening
15 Days Prior Thereto) January 25, 2005



The purpose for this request is not to cause delay in this matter but to accommodate
maternity leave and wedding plans for counsel of the respective parties, for the parties to discuss
settlement, and for the Board to rule on the Consented Motion to Consolidate Proceedings filed
concurrently herewith. Counsel for Petitioner has contacted Counsel for Registrant, who has
consented to this motion.

Respectfully submitted,

Date: Marchd 2004 W\%. B

Michael D. Fishman

Mary Margaret L. O’Donnell

RADER, FISHMAN & GRAUER, PLLC
39533 Woodward Ave., Suite 140
Bloomfield Hills, MI 48304

(248) 594-0600

Attorneys for Petitioner

CERTIFICATE OF TRANSMITTAL
I hereby certify that this correspondence is being electronically transmitted in PDF format
to the Trademark Trial and Appeal Board through the Electronic System for Trademark Trials
and Appeals (ESTTA) on the following date:

Date: March?L_ 2004 P@é& \ JL/
o’

CERTIFICATE OF MAILING

I hereby certify that this a true copy of the foregoing Consented Motion for Extension
of Discovery and Testimony Periods is being deposited with the United States Postal Service and
is addressed to Mark Schneider, Gifford, Krass, Groh, Sprinkle, Anderson & Citkowski, P.C,,
280 N. Old Woodward, Suite 400, Birmingham, Michigan 48009 on March £A__, 2004.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC,,

Opposition No. 91/157,386
Opposer,

Application Serial No. 76/286,674
Mark: ACE WILSON’S ROYAL
RACING TEAM

ERIC M. SCHIFFER,

<
N’ N N S N N’ N N N N S N

Applicant.
ROYAL RACING TEAM, INC., )
)
) Cancellation No. 92/042362
Petitioner, )
) Registration No.: 2,612,412
\% ) Mark: ROYAL RACING TEAM
) ROYAL BOBCAT & Design
)
ERIC M. SCHIFFER, )
)
Registrant. )
)

CONSENTED MOTION AND BRIEF TO CONSOLIDATE OPPOSITION
AND CANCELLATION PROCEEDINGS

Applicant/Petitioner, Royal Racing Team, Inc. (“Royal”) in the above-referenced
opposition and cancellation proceedings, through its attorneys Rader, Fishman & Grauer
PLLC, 39533 Woodward Avenue, Suite 140, Bloomfield Hills, Michigan, hereby moves
the Trademark Trial and Appeal Board, to consolidate these proceedings pursuant to Fed.
R. Civ. P. 42(a). Applicant/Registrant, Eric M. Schiffer, consents to this motion, via

counsel Mark D. Schneider.



L ARGUMENT

Consolidation of oppositions and cancellations in inter partes proceedings before
the Board are governed by Rule 42(a) of the Federal Rules of Civil Procedure. Federal
Rule of Civil Procedure 42(a) provides that “when actions involving a common question
of law or fact are pending before the court, [...] it may order all the actions consolidated;
and it may make such orders concerning proceedings therein as may tend to avoid
unnecessary cost and delay.” The Board has previously ordered consolidation where
1ssues were substantially the same and consolidation would be advantageous to both
parties. See World Hockey Ass’n v. Tudor Metal Products Corp., 185 USPQ 246 (TTAB
1975); Regatta Sport Ltd. v. Telux-Pioneer Inc., 20 USPQ2d 1154 (TTAB 1991)
(consolidation ordered; parties were the same in both proceedings and the proceedings
involved substantially identical questions of fact and law).

This opposition and cancellation proceeding merit granting Royal’s motion to
consolidate. Here, Royal instituted proceedings in opposition to the registration of
trademark Serial No. 76/286,674 for ACE WILSON’S ROYAL RACING TEAM and
cancellation proceedings of trademark Registration No. 2,612,412 for ROYAL RACING
TEAM ROYAL BOBCAT & Design. Each proceeding is based on alleged “likelihood of
confusion” between the parties’ respective marks and respective goods and services. The
parties are the same and the cases involve identical questions of fact and law.

By telephone and by e-mail on March 3, 2004, Royal received

Applicant’s/Registrant’s consent to consolidate these actions.



IL CONCLUSION
Consolidation will preserve the resources of the Board, thereby serving the
significant interest of judicial economy, as well as both parties. Accordingly, Royal, with
consent of Applicant/Registrant, respectfully requests the Board to order consolidation of

the proceedings.

Respectfully submitted,

M_\!w—
Michael D. Fishman
Mary Margaret L. O’Donnell
RADER, FISHMAN & GRAUER PLLC
Attorneys for Applicant/Registrant
39533 Woodward Ave. Suite 140
Bloomfield Hills, Michigan 48304
Tel: (248) 594-0600
Fax: (248) 594-0610

Date: March 4 , 2004 By:
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