GIFFORD, KRASS, GROH, SPRINKLE, ANDERSON & CITKOWSKI, PC. 280 N. OLD WOODWARD AVENUE, STE. 400, BIRMINGHAM, MICHIGAN 48009-5394 (248) 647-6000

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No. 2,612,412

ROYAL RACING TEAM, INC.

Petitioner, Cancellation No. 92042362
2

ERIC M. SCHIFFER

Registrant.
/
BOX TTAB A
Assistant Commissioner for Trademarks
2900 Crystal Drive 10-06-2003 -
Arlington, VA 22202-3513 U, patent & TMOTc/TM Mail ReptDt
ANSWER TO PETITION FOR CANCELLATION
Dear Sir:

Eric M. Schiffer makes the following Answer to the Petition for Cancellation. The

numbered paragraphs of the Answer correspond to the numbered allegations of the

Petition for Cancellation.

1. Admitted.
2. Admitted.
3. Denied. On information and belief a business known as “Royal Pontiac”

was owned by Mr. Asa “Ace” Wilson Sr. and operated by Asa Wilson Jr. Also on
information and belief, Royal Pontiac was an automobile dealership that had a parts

mail order business division known as “Royal Racing Team”.
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4. With respect to the allegations of paragraph 4, Registrant neither admits
nor denies them for the reason that Registrant is without knowledge or information
sufficient to form a belief as to the truth of this averment and leaves Petitioner to its

proofs.

5. With respect to the allegations of paragraph 5, Registrant neither admits
nor denies them for the reason that Registrant is without knowledge or information
sufficient to form a belief as to the truth of this averment and leaves Petitioner to its
proofs.

6. With respect to the allegations of paragraph 6, Registrant neither admits
nor denies them for the reason that Registrant is without knowledge or information
sufficient to form a belief as to the truth of this averment and leaves Petitioner to its‘
proofs.

7. With respect to the allegations of paragraph 7, Registrant neither admits
nor denies them for the reason that Registrant is without knowledge or information
sufficient to form a belief as to the truth of this averment and leaves Petitioner to its
proofs.

8. With respect to the allegations of paragraph 8, Registrant neither admits
nor denies them for the reason that Registrant is without knowledge or information
sufficient to form a belief as to the truth of this averment and leaves Petitioner to its
proofs.

9. Admitted.
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10.  Denied. Registrant was aware of a prior use of the mark at issue by Mr.
George Delorean; who on information and belief abandoned the mark. Registrant was
also aware that Petitioner had previously asserted ownership of the mark at issue.
However, Registrant was not aware of any use of the mark at issue by Petitioner.

11.  Registrant admits that Registrant identified himself as the owner of the
mark in the application. However, Registrant denies the remainder of this allegation for
the reason that it is untrue.

12.  Registrant admits that the application, signed by Registrant, includes the
words indicated in italics.

13.  Registrant admits that the application includes an incorrect a date of first
use of March 31, 1966 and that the correct date of first use should be amended.
However, Registrant denies that it fraudUIentIy provided incorrect dates of first use.

14.  Denied for the reason that it is untrue.

15.  Denied for the reason that it is untrue.

16.  Denied for the reason that the application was not fraudulently filed.

17.  Registrant admits that the identified specimen was filed, but denies that it
was done fraudulently.

18.  Denied for the reason that it is untrue.

19.  Denied for the reason that it is untrue.

20.  Admitted.

21.  Denied for the reason that it is untrue.

22. Denied for the reason that it is untrue.
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AFFIRMATIVE DEFENSES

1. The mark was abandoned by George Delorean, Petitioner's alleged

predecessor-in-interest, prior to any alleged assignment of the mark to Petitioner.

2. Petitioner has abandoned the mark at issue.
3. Petitioner is not the owner of the mark at issue.
4. Petitioner or its predecessor-in-interest has been aware of Registrant's

use of the mark since at least 1995; therefore, this cancellation is barred by the

equitable doctrine of laches.

5. Petitioner or its predecessor-in-interest was aware of and acquiesced to

Registrant’s use of the mark

6. Petitioner was aware of Registrant's use of the mark and is estopped from
bringing this opposition.

7. Any errors made by Registrant in the prosecution of the application for the
mark was due to misunderstanding, mistake or negligent omission.

8. Petitioner has unclean hands.

WHEREFORE, Registrant respectfully requests that the Petition for

Cancellation be dismissed.

? spectfully submitted,

Mark D. Schneider

Thomas E. Anderson

GIFFORD KRASS, GROH, SPRINKLE,
ANDERSON & CITKOWSKI, P.C.

280 N. Old Woodward, Suite 400
Birmingham, MI 48009

(248) 647-6000
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing ANSWER TO
PETITION FOR CANCELLATION was deposited in First Class Mail, postage prepaid in

an envelope addressed to:

Barbara L. Mandell
RADER FISHMAN & GRAUER, PLLC.
39533 Woodward Ave., Suite 140
Bloomfield Hills, Ml 48304

on this 2 day of _Septemver . 2003
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CERTIFICATE OF MAILING

| hereby certify that the foregoing ANSWER TO PETITION FOR
CANCELLATION is being deposited with the United States Postal Service as first-class
mail, postage, prepaid, in an envelope addressed to the Assistant Commissioner of
Trademarks, 2900 Crystal Drive, Arlington, VA 22202, on this i@ day of

Spﬁpwxv\\ae/ , 2003.




