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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

—_——

N

A

04-14-2003

U.S. Patent & TMOfc/TM Mail Rept Ot #74

SOCIETE DES PRODUITS NESTLE, S.A.
Petitioner,
2 Cancellation No. |

ROBERT LATCHMAN.

Respondent.
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Registration No. 1,897,284
Mark: SUPPLEGENT

PETITION FOR CANCELLATION

Assistant Commissioner
for Trademarks

2900 Crystal Drive

Arlington, VA 22202-3513

Sir:

Sociéte des Produits Nestlé, S.A., a Swiss corporation with a business address
of Case Postale 353, 1800 Vevey, Switzerland, hereby petitions to cancel Registration
No. 1,897,284 for the mark SUPPLEGENT. As grounds in support of the Petition for
Cancellation, Petitioner alleges as follows:

1. Petitioner, Sociéte des Produits Nestlé, S.A., is a Swiss corporation with a

business address of Case Postale 353, 1800 Vevey, Switzerland.

2. On August 16, 2002, Petitioner filed an application for registration of the

mark SUPLIGEN for goods described as nutritional supplements. The

application was assigned Serial No. 78/155,162.
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Petition for Cancellation
Registration No. 1,897,284
Mark sought to be cancelled: SUPPLEGENT

3. In an Office Action dated January 24, 2003, the Examining Attorney
refused registration to Petitioner under Section 2(d) of the Trademark Act in view
of the existence of Registration No. 1,897,284. In said Office Action, the
Examining Attorney found the marks and the goods sufficiently similar to result in
likelihood of confusion.

4, If, as the Examining Attorney has held, Petitioner's SUPLIGEN mark so
resembles the mark in cited registration 1,897,284 such that confusion as to
source or sponsorship is likely, Petitioner will be damaged insofar as it will be
unable to obtain registration for its mark.

5. Upon information and belief, any use of the mark which is the subject of
Registration No. 1,897,284 has been discontinued with intent not to resume such
use and, therefore, the registered mark has become abandoned as that term is

defined in 15 U.S.C Section 1127.




Petition for Cancellation
Registration No. 1,897,284
Mark sought to be cancelled: SUPPLEGENT

WHEREFORE, Petitioner prays that the Petition for Cancellation be granted and

that Registration No. 1,897,284 be cancelled.
Respectfully submitted,

SOCIETE DES PRODUITS NESTLE, S.A.

Gary ﬁrugman

Attorney for Petitioner
SUGHRUE MION, PLLC

2100 Pennsylvania Avenue, N.W.
Washington, DC 20037-3202
Telephone: (202) 663-7484
Facsimile: (202) 293-7860

Date: April 14, 2003
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2100 Pennsylvania Avenue, NW
Washington, DC 20037-3213

T202.293.7060
F 202.293.7860

B s Sughrue

SUGHRUE MION, PLL]

> www.sughrue.com

Gary D. Krugman, Esq.

T71202/663-7484
gkrugman@sughrue.com

U
04-14-2003

Box TTAB FEE U.§. Patent & TMOfS/TM Mail Rept Dt #74
Commissioner for Trademarks '

2900 Crystal Drive

Arlington, Virginia 22202-3513

April 14, 2003 e

Re:  Petition to Cancel Registration No. 1,897,284
Mark sought to be cancelled: SUPPLEGENT
Petitioner: SOCIETE DES PRODUITS NESTLE, S.A.
Our Ref.: §7303/201-015 . .

~

Dear Sir: Vca :
Enclosed herewith in duplicate is a Petition o Cancel the above-identified Registration
No. 1,897,284. Please institute the Petition for Cancellation and send notice of the institution to

the undersigned in due course.

A check in the amount of $300.00, believed to be the fee in connection with the filing of
the Petition for Cancellation, is enclosed herewith. You are authorized to charge any difference
or credit any overpayment to the undersigned’s Deposit Account No. 19-4880.

Respectfully submitted,

By: @"\D \m

Gary D?rugman
Attorney for Petmoner
SUGHRUE MION, PLLC
2100 Pennsylvania Avenue, N.W.
Washington, DC 20037-3202
Telephone: (202) 663-7484

Date: April 14, 2003 Facsimile: (202) 293-7860

GDK/dh

Enciosures:  Petition for Cancellation (in duplicate)
Check in the amount of $300.00




