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IN THE UNITED ST ATES PATENT AND TRADEMARK OFFICE
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JLJ, INC. and JAY CAVENDER, INQ.: i
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T s :\
7 Lt 3 ) : . “
- Commissioner for Trademarks i&
.., 2900 Crystal Drive |
| Arlington, Virginia 22202- 3513 1,

' BOX: TTAB L -
- i

ANSWER TO AMENDED PETITION TO CANCEL \
Madam: ‘3
d !

In response to the Amcndcd Pcnnon to Cancel mailed by the Trademark Trial
and Appeal Board on April 16, 2003 chlstrant/ Respondent JLJ, Inc,, by and through its

andersigned attorneys, answers and avers as follows:

e

|

Respondent denies the allegations of paragraph 1 of the Amended
Pétition to Cancel. :

i
i
i
i
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2. Rcspondent has msuﬁicxcnt mformanon to admit or deny the allegations

of paragraph 2 of the A.mcndcd Pctmon to Canccl and therefore denies these aliggations.

3. Rcspbndent dcrfjxes the allegations of paragraph 3 of the Amended

Petition to Cancel.

4. Rcspén(}éﬁt dcniesithc allcgétions of paragraph 4 of the Amended

Petition to Cancel.

5. Respondent denies the aﬂegationé of paragraph 5 of the Amlended

Petition to Cancel.

- AFFIRMATIVE DEFENSES
In further answer to the Amended Petition to Cancel, Applicant ass¢ rts as

“follows:

AFFIRMATIVE DEFENSE

S

o 6. The claims asserted by Petitioner are directly, or indirectly, the s:ubjcct of
1;11’1awsuit filed by Respondent agia;inst Pctjtioéi}ér in US District Court for the Diistfict of l
1:;10, Case No. C-3-02-513, Judge Thomas:M. Rose presiding.

2 Lo |

7. In ruling on a Motion to Dismiss the lawsuit filed by Petitionxcr, Judge 7

ose had to examine all the transfer and assignment documents signed and recorded with

re péct to respondent’s STAY LIT registration

i 8. Following the review of those documents, Judge Rose issued an Order

dattd December 13, 2002, specifically finding that “there is no evidence before the Court
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indicating that the transfer is invalid. Cavender has assigned his interest in the STAY LIT

trademark to JLJ. .. .”

9. Due to the nature of the lawsuit pending between Petitioner and
Rcspondcnt Judge Rose is likely to make cv1dcnuary findings or issue conclusions of law

that are dispositive of the clalms reuscd in dns Amended Cancellation Petition by Petmoncr

RELIEF REQUESTED
WHEREFORE,éRcspondené prays that-this Amended Petition to Ca“nccl be
dismissed with prejudice, that Respondent be granted the right to retain its registration,
and that Respondent be accorded such‘farthcr rczl_i_’é’f as is:provided for by law injthe Rules

{._. of Practice in trademark cases..

WHEREFORE, Rc—;épondept requests that Petitioner’s Amended Petition to
L~Cancel be dismissed and that Registration No. 2,590,010 be maintained. x ~

E_:i];jate: May 1, 2003 E '?‘ Respcctfuuy s’gbmitted, \ .

| . . | |

abriclle S. Roth
DICKSTEIN SHAPIRO MORIN
& OSHINSKY LLP
2101 L Street; N.-W.
Washington, D.C. 20037
(202) 785-9700

Counsel for Respondent
- JLJ, Inc.
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~ CERTIFICATE OF SERVICE

I hereby cc;éfy ;hat on dus 1st day of May 2003, one copy of the fofc_:going

ANSWER TO PETITION TO CAISCEL was served via First Class Mail, postage prepaid
upon; ’ |

Leon 1. Edelson, Esq.

LEVENFELD PEARLSTEIN | \
P.O.Box 0212 ) :
Chicago, Illinois 60690-0212 \
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DICKSTEIN.SHAPIRO MORIN € OSHINSKY LLP
. 2101 L Serees NW » Washington, DC 20037-1526
Tl (202) 785-9700 « Fax (202) 887-0689 WWW“
Writcr:: Direct Dink: (202) 775-47 16
' E-Mail Address: RothG@dsmo.com

e e

e e e e e e,

05-01-2003
U.8, Pamwnt & TMO%e/TM Mail Rept Dt #34
May 1, 2003 - :

Commissioner for Tradcn{éffks
2900 Crystal Drive

Arlington, Virginia 22202- 3513
Box: TTAB/NO FEE

Re:  Cancellation No. 92041873 -
Parties: Santa’s Best Craft, L.L.C.¥. JLJ, Inc. and
Jay Cavender, Inc.
Qur Reference: 15460.0015 .
- Madam:

7 Attached hereto for ﬁhng Is ¢ an ANSWER TO AMENDED PETITION TO
& "CAN CEL.

b

The Commissioner is hcrcby authorized to charge any fees which may be required
to Deposu: Account No. 04-1073. A duphcatc copy of this letter is enclosed.

Rcspcctﬁlﬁy submitted,

W%ﬁ@w«

(.:abrxclle S. Roth

nclosures

| 1177 Avenue of the Americas » New York, NY 10036-2714
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Tel (212) 835-1400 « Fax (212) 997-9880
www DicksteinShapiro.com



