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Mailed: March 17, 2004

Cancellation No. 92041609

Ernst & Young U.S. LLP

v.

Valuad Pty Limited

Eric McWilliams, Paralegal Specialist

A review of the file reveals that, on February 14,

2003, the Board forwarded the institution notice and a copy

of the petition to cancel registration no. 2,215,031, to the

foreign address listed for the registrant in the above

registration. Subsequently, on May 19, 2003, the Board also

forwarded a copy of the notice of default to the same

foreign address. The notice of default was returned as

undeliverable to the office.

It is the Board’s practice that, when the current owner

of the registration is a foreign entity, and there is an

appointment of a domestic representative, the Board will

mail notices concerning the registration to the domestic

representative.
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In the registration here involved, respondent has

designated David J. Davis of Baker & McKenzie, 600 Hansen

Way, Palo Alto, CA 94304 as its U. S. representative on whom

may be served notices affecting this mark. Accordingly, the

institution notice and a copy of the petition to cancel are

remailed to the domestic representative.

If the respondent desires to be represented by counsel

in this proceeding, a power of attorney to that effect may

be filed, or respondent's chosen counsel may simply make an

appearance pursuant to Trademark Rule 2.l96. Respondent's

copy of communications from the Board will be sent to

respondent's domestic representative until counsel is

appointed or makes an appearance in behalf of respondent.

See Trademark Rule 2.ll9(d).

In view of the circumstances herein, the time for

filing an answer to the petition to cancel is extended to

forty days from the mailing date of this order. Any

discovery requests or notices served that remain unanswered

as of the mailing date of this order must be reserved in

accordance with the rules, unless otherwise agreed to by

the parties.

In accordance with the Trademark Rules of Practice,

discovery is open, and the close of discovery and testimony

dates are set as indicated below. In each instance, a copy



of the transcript of testimony, together with copies of

documentary exhibits, must be served on the adverse party

within thirty days after completion of the taking of

testimony. Trademark Rule 2.l25.

Discovery period to close: September 1, 2004

30-day testimony period for party
in position of plaintiff to close: November 30, 2004

30-day testimony period for party
in position of defendant to close: January 29, 2005

15-day rebuttal testimony period
to close: March 15, 2005

Briefs shall be filed in accordance with Trademark

Rule 1.128(a) and (b). An oral hearing will be set only

upon request filed as provided by Trademark Rule 2.129.

☼☼☼


