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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LUCENT TECHNOLOGIES INC.,

Petitioner, : Cancellation No. 92041457
VS. :

PALA INTERNATIONAL LIMITED,

Respondent.

PETITIONER'S MEMORANDUM IN SUPPORT OF ITS MOTION
TO SUSPEND THE PROCEEDINGS AND RESET TIME PERIODS

We represent Petitioner, Lucent Technologies Inc., in this matter and submit this
Memorandum in support of Petitioner's Motion to Suspend the Proceedings and Reset Time
Periods. We also submit the Power of Attorney and change of correspondent from Petitioner.

Petitioner filed a Petition for Cancellation of Respondent’s LUCENT and Design
trademark, U.S. Reg. No. 2,315,251, on October 15, 2002. The Trademark Trial and Appeal
Board (“Board”) subsequently instituted this Cancellation proceeding on January 22, 2003. See
Declaration of Joan T. Pinaire (‘“Pinaire Decl.”) {2.

Over the course of the past year, the parties have been in the process of settlement
negotiations regarding this Cancellation proceeding, as well as numerous opposition proceedings
worldwide. In recent months, the parties have come closer to agreement on settlement terms.
Several drafts of the settlement agreement have been exchanged between the parties. However,
more time 1s needed to continue settlement discussions and to finalize a settlement agreement, if
possible. Id.

The Board may suspend a Cancellation proceeding for good cause upon motion. See 37

CFR §2.117(c). Proceedings may be suspended for purposes of settlement negotiations, subject
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to the right of either party to request resumption at any time. Trademark Trial and Appeal Board

Manual of Procedure §510.03(a), citing Nutfield Brewing Co., Ltd. v. Hudson Valley Brewing

Co., 65 USPQ2d 1701 (TTAB 2002).

Petitioner and Respondent are currently involved in settlement negotiations. Pinaire
Decl. 2. Petitioner’s thirty day testimony period is set to close today, and the parties need more
time to finalize the terms of a settlement agreement, if possible. Id. If one or both of the parties
find that settlement discussions are no longer warranted, it can request that the Board resume the
Cancellation action.

Accordingly, Petitioner respectfully requests that the Board enter a six (6) month
suspension of all dates in this matter so that the parties can continue settlement discussions and
potentially resolve this matter. The suspension is not sought for purposes of delay and Petitioner
believes that good cause exists to grant the motion. In addition, Petitioner requests that the
Board reset the time periods, if and when the proceedings are resumed, and extend them by sixty
(60) days to allow Petitioner to complete its testimony period.

Dated: Newark, New Jersey
March 31, 2004 McCARTER & ENGLISH, LLP

vz

By: Joan T. Pinaire
Attorney for Petitioner
LUCENT TECHNOLOGIES INC.
Four Gateway Center
100 Mulberry Street
Newark, New Jersey 07102



(973) 622-4444



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LUCENT TECHNOLOGIES INC.,

Petitioner, : Cancellation No. 92041457
VS. :

PALA INTERNATIONAL LIMITED,

Respondent.

PETITIONER'S MEMORANDUM IN SUPPORT OF ITS MOTION
TO SUSPEND THE PROCEEDINGS AND RESET TIME PERIODS

We represent Petitioner, Lucent Technologies Inc., in this matter and submit this
Memorandum in support of Petitioner's Motion to Suspend the Proceedings and Reset Time
Periods. We also submit the Power of Attorney and change of correspondent from Petitioner.

Petitioner filed a Petition for Cancellation of Respondent’s LUCENT and Design
trademark, U.S. Reg. No. 2,315,251, on October 15, 2002. The Trademark Trial and Appeal
Board (“Board”) subsequently instituted this Cancellation proceeding on January 22, 2003. See
Declaration of Joan T. Pinaire (‘“Pinaire Decl.”) {2.

Over the course of the past year, the parties have been in the process of settlement
negotiations regarding this Cancellation proceeding, as well as numerous opposition proceedings
worldwide. In recent months, the parties have come closer to agreement on settlement terms.
Several drafts of the settlement agreement have been exchanged between the parties. However,
more time 1s needed to continue settlement discussions and to finalize a settlement agreement, if
possible. Id.

The Board may suspend a Cancellation proceeding for good cause upon motion. See 37

CFR §2.117(c). Proceedings may be suspended for purposes of settlement negotiations, subject
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to the right of either party to request resumption at any time. Trademark Trial and Appeal Board

Manual of Procedure §510.03(a), citing Nutfield Brewing Co., Ltd. v. Hudson Valley Brewing

Co., 65 USPQ2d 1701 (TTAB 2002).

Petitioner and Respondent are currently involved in settlement negotiations. Pinaire
Decl. 2. Petitioner’s thirty day testimony period is set to close today, and the parties need more
time to finalize the terms of a settlement agreement, if possible. Id. If one or both of the parties
find that settlement discussions are no longer warranted, it can request that the Board resume the
Cancellation action.

Accordingly, Petitioner respectfully requests that the Board enter a six (6) month
suspension of all dates in this matter so that the parties can continue settlement discussions and
potentially resolve this matter. The suspension is not sought for purposes of delay and Petitioner
believes that good cause exists to grant the motion. In addition, Petitioner requests that the
Board reset the time periods, if and when the proceedings are resumed, and extend them by sixty
(60) days to allow Petitioner to complete its testimony period.

Dated: Newark, New Jersey
March 31, 2004 McCARTER & ENGLISH, LLP

vz

By: Joan T. Pinaire
Attorney for Petitioner
LUCENT TECHNOLOGIES INC.
Four Gateway Center
100 Mulberry Street
Newark, New Jersey 07102
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No. 92041457

LUCENT TECHNOLOGIES INC.
: DECLARATION OF
Petitioner, : JOAN T. PINAIRE IN
: SUPPORT OF PETITIONER’S
V. : MOTION TO SUSPEND
: THE PROCEEDINGS AND
PALA INTERNATIONAL LIMITED : RESET TIME PERIODS
Respondent.

I, Joan T. Pinaire, being of full age, hereby declare as follows:

1. Tam an attorney at law of the State of New Jersey and am Special Counsel at the firm
of McCarter & English, LLP. This Declaration is submitted in support of Petitioner Lucent
Technologies Inc.’s Motion to Suspend the Proceedings and Reset Time Periods.

2. Petitioner filed a Petition for Cancellation of Respondent’s LUCENT and Design
trademark, U.S. Reg. No. 2,315,251, on October 15, 2002. The Trademark Trial and Appeal
Board subsequently instituted this Cancellation proceeding on January 22, 2003. Over the
course of the past year, the parties have been conducting settlement negotiations regarding this
Cancellation proceeding, as well as numerous opposition proceedings worldwide. In recent
months, the parties have come closer to agreement on settlement terms. Several drafts of the
settlement agreement have been exchanged between the parties. Petitioner’s thirty day testimony
period is set to close today, and more time is needed to continue settlement discussions and to

finalize a settlement agreement, if possible.
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I declare that the foregoing statements made by me are true. I am aware that if any of

the foregoing statements made by me are willfully false, I am subject to punishment.

AP e

Dated: March 31, 2004 Joan T. Pinaire



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Petitioner : Luocent Technologies Inc.
Mark : LUCENT & Design
Trademark Registration No. 2315251

Cancellation No. : 92041457

REVOCATION AND SUBSTITUTION OF POWER OF ATTORNEY

BOX TTAB -NOFEE

Agssistant Commissioner for Trademarks
2900 Crysta! Drive

Arlington, VA 22202-3514

Diear Sir:

It the matter of the above~entitled Cancellation Action No. 92041457, we hereby trevoke
all Powers of Attormey heretofore given by us and appoint as our Aftoineys Joan T. Pinaire,
Robert W. Smith, and William J. Heller, Esqs., as members of the Bar of the State of New
Jersey, whose address is McCarter and English, LLP, Four Gateway Center, 100 Mulberry
Street, Newark, New Jersey 07101-0652, and whose telephone number is (973) 622 - 4444, with
full powets of substitution, association and revocation to prosecute said cancellation of the
above-referenced registration and to transact all business in the Patent and Trademark Office,
including all matters associated with Cancellation No. 92041457 before the Trademark Trial and
Appeal Board, connected therewith.

We request that the Board update its records and send all future correspondence on this
matter to our above-named attorneys.

Bxecuted in Murray Hill, New Jersey on this }[ s"rcl:ay of March, 2004.
LUCENT TECHNOLOGIES INC.

By:
laine Drager

Title: Corporate Counsel

MWE2: 1155771.01



