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UNITED STATES PATENT AND TRADEMARK
OFFICE

Trademark Trial and Appeal Board

2900 Crystai Drive

Arlington, Virginia 22202-3513

3

N

Mailed: August 30, 2002
Mercantile Stores Company, Inc.

9450 Seward Road
Fairfield, OH 45014

Cancellation No. 92040950
_ Reg. No. 2198605
J. ALLISON STRICKLAND
FROSS ZELNICK LEHRMAN & ZISSU, P.C.
866 UNITED NATIONS PLAZA
NEW YORK, NY 10017

Royal Treasury, LLC
V.
Mercantile Stores Company, Inc.

Tina Craven, Legal Assistant:

A petition, a copy of which is attached, has been filed to
cancel the above-identified registration.

Proceedings will be conducted in accordance with the
Trademark Rules of Practice.

ANSWER IS DUE FORTY DAYS after the mailing date hereof.
(See Patent and Trademark Rule 1.7 for expiration date
falling on Saturday, Sunday or a holiday).

Proceedings will be conducted in accordance with the
Trademark Rules of Practice, set forth in Title 37, part 2,
of the Code of Federal Regulations. The parties are
reminded of the recent amendments to the Trademark Rules
that became effective October 9, 1998. See Notice of Final
Rulemaking published in the Official Gazette on September
29, 1998 at 1214 TMOG 145. Slight corrections to the
rules, resulting in a correction notice, were published in
the Official Gazette on October 20, 1998 at 1215 TMOG 64.

A copy of the recent amendments to the Trademark Rules, as
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well as the Trademark Trial and Appeal Board Manual of
Procedure (TBMP), is available at http://www.uspto.gov.

Discovery and testimony periods are set as follows:
Discovery period to open: September 19, 2002

Discovery period to close: March 18, 2003

30-day testimony period for party
in position of plaintiff to close: June 16, 2003

30-day testimony period for party '
in position of defendant to close: August 15, 2003

15-day rebuttal testimony period
for plaintiff to close: September 29, 2003

A party must serve on the adverse party a copy of the
transcript of any testimony taken during the party's
testimony period, together with copies of documentary
exhibits, within 30 days after completion of the taking of
such testimony. See Trademark Rule 2.125.

: /
Briefs shall be filed in accordance with Trademark Rule
2.128(a) and (b). An oral hearing will be set only upon
request filed as provided by Trademark Rule 2.129.

NOTE: The Board allows parties to utilize telephone
conferences to discuss or resolve many interlocutory
matters that arise in inter partes cases. See the Official
Gazette notice titled “Permanent Expansion of Telephone
Conferencing on Interlocutory Matters in Inter Partes Cases
Before the Trademark Trial and Appeal Board,” 1235 TMOG 68
(June 20, 2000). A hard copy of the Official Gazette
containing this notice is available for a fee from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402 (Telephone (202) 512-1800).
The notice is also available at http://www.uspto.gov.
Interlocutory matters which the Board agrees to discuss or
decide by phone conference may be decided adversely to any
party which fails to participate.
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If the parties to this proceeding are also parties to other
Board proceedings involving related marks or, during the
pendency of this proceeding, they become parties to such
proceedings, they should notify the Board immediately, so
that the Board can consider consolidation of proceedings.




IN THE UNITED STATES PATENT AND TRADEMARK OF FICE

In re Registration No. 2,198,605
Trademark: SAMMY THE SNOWMAN

U.S. Patent & TMOfc/TiM

Registered October 20, 1998 lmmmmmmmumumumuuuuum
08-14-2002
Royal Treasury, LLC, :
Petitioner,
- against -

Mercantile Stores Company, Inc.,

Registrant.

BOX TTAB
FEE

PETITION FOR CANCELLATION
Royal Treasury, LLC ("Petitioner"), a limited liability company organized and existing
under the laws of the State of Delaware, c/o Fross Zelnick Lehrman & Zissu, P.C., 866 United
Nations Plaza, New York, NY 10017, believes that it will be damaged by the continued
registration of U.S. Reg. No. 2,198,605, issued on October 20, 1998 to Mercantile Stores
Company, Inc. ("Registrant"), and hereby petitions to cancel the same pursuant to Section 14(3)
of the Lanham Trademark Act of 1946, 15 U.S.C. § 1064(3).

As grounds therefor, Petitioner alleges as follows:

"Express Mail” mailing label No. ___ EV076596662US i Date of Deposit _August 14, 2002 .
I hereby certify that this paper or fee is being deposited with the United States Postal Service "Express Mail Post Office to Addressee” service
under 37 CFR 1.10 on the date indicated above and is addressed to the Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia

22202-3513.
Katic Kirby / Cedfseo (L

(Printed name of person mailing paper or fee) (Signature) /|
/
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1. Petitioner owns application Serial No. 78/095738 to register the mark SAM THE
SNOWMAN. |

2. The mark SAMMY THE SNOWMAN, in Registration No. 2,198,605, which stands
in the name of Registrant, has been cited under Section 2(d) of the Trademark Act as a basis for
refusing registration of Petitioner’s mark SAM THE SNOWMAN.

3. On information and belief, use of the mark SAMMY THE SNOWMAN has been
discontinued with intent not to resume such use. Thus, Registrént hz_is abandoned its trademark.

4. Petitioner will be damaged by the continuing registration of the mark in the

registration at issue because the registration is blocking registration of Petitioner's mark SAM

THE SNOWMAN in its application Serial No. 78/095738.

WHEREFORE, Petitioner requests that Registration No. 2,198,605 be canceled.
The cancellation fee in the sum of $300.00 per class is enclosed. Should that amount be

insufficient, please charge our Deposit Account No. 23-0825. This paper is filed in duplicate.

Dated: New York, New York
August 14, 2002
Respectfully submitted,
FROSS ZELNICK LEHRMAN
& ZISSU,P.C.

s ) Ml mM
J. Allison Strickland

Attorneys for Petitioner

866 United Nations Plaza

New York, New York 10017
(212) 813-5900

I\ndiconza\SURY - Royal Treasury\Petition to Cancel re SAMMY THE SNOWMAN.doc
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. Check Date: 08-13-02 .
| _ Pay ***THREE HUNDRED AND 00/100%+*
“ Check Amount
$ 300.00
COMMISSIONER OF PATENTS AND TRADEMARKS
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o ~_ Serial Number 78/095,738
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Mercantile Stores Company, Inc.
9450 Seward Road
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