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Attorney Ref.: 200993 GDK/dh

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

)
Société des Produits Nestlé S.A. )
) B
Petitioner, ) Cancellation No. T
vs. ) |83
) T
Dean Foods Vegetable Company ) -
) =
Repondent. ) 3
) g

PETITION FOR CANCELLATION

"Petitioner, Société des Produits Nestlé, S.A., a Swiss corporation with a business address
of Case Postale 353, 1800 Vevey, Switzerland hereby petitions to cancel Registration No.
2,071,490 for the mark FAMILY RECIPE and requests that said régistration be cancelled. As
grounds in support of this petition for cancellation, Petitioner asserts as follows.

1. Petitioner has adopted the trademark FAMILY RECIPES for frozen prepared entrees
and meals and has filed an application to register the mark FAMILY RECIPES in the United
States Patent and Trademark Office.

2.  Upon information and belief, any use by Respondent of the FAMILY RECIPE
trademark for the goods covered in Registration No. 2,071,490, namely, entrees mainly
consisting of frozen vegetables with pasta, has been discontinued with no intent to resume such
use. Therefore, upon information and believe the registered mark has been abandoned.

3. The continued existence of the FAMILY RECIPE Registration No. 2,071,490 is
causing damage to Petitioner because the marks are virtually identical and the goods are closely
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Trademark Office as a bar to the registration of Petitioner’s mark FAMILY RECIPES and that
the existence of this registration will prevent Petitioner’s FAMILY RECIPES mark from being
registered.

WHEREFORE, it is respectfully requested that this petition for cancellation be granted

and that registration No. 2,0471,490 be cancelled in due course.

Respectfully submitted,

SOCIETE DES PRODUITS NESTLE S.A.

By: @W“\ g . \C""zm-—
Gary D. K¥ugman \J
Attorney for Petitioner
SUGHRUE MION, PLLC
2100 Pennsylvania Avenue, N.W.
Washington, DC 20037-3202
Telephone: (202) 663-7484
Facsimile: (202) 293-7860

Date: February §, 2002
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Gary D. Krugman, Esq.

TT202/663-7484
gkrugman@sughrue.com

February 8, 2002

Transmittal Letter

Box TTAB FEE

Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

Re: Petition for Cancellation
Registration No. 2,071,490
Mark: FAMILY RECIPE
Our Ref.: 200993

Sir:

2100 Pennsylvania Avenue, NW
Washington, DC 20037-3213

T202.293.7060
F 202.293.7860

www.sughrue.com

Enclosed herewith is a Petition for Cancellation, seeking cancellation of the above-identified
Registration No. 2,071,490 for the mark FAMILY RECIPE. Also, enclosed is a check in the amount
of $300.00, believed to be the fee in connection with this petition for cancellation. You are
authorized to charge any difference or credit any overpayment to the undersigned’s Deposit Account

No. 19-4880.

Accordingly, it is respectfully requested that the Petition for Cancellation be instituted and
that Notice of the Institution of the Petition for Cancellation be sent to the undersigned in due course.

s
Respectfully submitted,

R

SOCIETE DES PRODUITS NESTLE

By: GU-\O \0*30_-

Gary D. KMigman
Attorney for Petitioner
SUGHRUE MION, PLLC

2100 Pennsylvania Avenue, N.W.

Washington, DC 20037-3202
Telephone: (202) 663-7484
Facsimile: (202) 293-7860

Date: February §, 2002

Enclosures: 1) Petition for Cancellation (in duplicate)
2) Check in the amount of $300.00
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