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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

COMPAQ INFORMATION
TECHNOLOGIES GROUP, L.P.

Petitioner,

V.

ROSEVILLE TELEPHONE COMPANY

b

Respondent

BOX TTAB
NO FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive

-Arlington, VA 22202-3513

O

09-28-2001

U.S. Patent & TMOfc/TM Mail RoptDit #7¢

Cancellation No. 31,784

ANSWER TO PETITION FOR CANCELLATION

Roseville Telephone Company, a corporation organized and existing under the

laws of the State of California (“Registrant”), located and doing business at 211 Lincoln

Street, P.O. Box. 969, Roseville, California 95678, answers the Petition for Cancellation

of Compaq Information Technologies Group, L.P. (“Petitioner”), as follows:

1. Registrant is without knowledge or information sufficient to form a belief

as to the truth of the allegations contained in paragraph 1 of the Petition for Cancellation

and therefore denies such allegations.
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2. Denied. Registrant's business address is 211 Lincoln Street, P.O. Box. 969,
Roseville, California 95678. | |

3. Registrant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 3 of the Petition for Cancellation
and therefore denies such allegations.

4. Registrant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 4 of the Petition for Cancellation
and therefore denies such allegations.

5. Registrant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 5 of the Petition for Cancellation
and therefore denies such allegations. As for Registration No. 1,933,755, Registrant
alleges on information and belief that Petitioner is not the owner of the mark, “STARZ!
ENCORE-8", which is owned by Encore Media Corporation, according to the United
States Patent and Trademark Office database, and therefore cannot be asserted against
Registration No. 2,200,387 of Registrant in issue in this proceeding.

6. Registrant, in answer to Paragraph 6 of the Petition for Cancellation, admits
that it has obtained Registration No. 2,200,387, on October 27, 1998, for its trademark
COMPAK for telecommunications services, namely, wireless telephone services and high
speed digital network services, and admits that the date of first use set forth in that
registration is June 18, 1997, but deﬁies each and every other allegation contained in such

paragraph 6.



7. Registrant, in answer to paragraph 7 of the Petition for Cancellation, denies
each and every allegation contained in such paragraph.

8. Registrant in answer to paragraph 8 of the Petition for Cancellation, admits
the allegations therein.

9. Reg'istrant, in answer to paragraph 9 of the Petition for Cancellation, denies
each and every allegation contained in such paragraph.

10.  Registrant, in answer to paragraph 10 of the Petition for Cancellation,
denies each and every allegation contained in such paragraph.

11.  Registrant, in answer to paragraph 11 of the Petition for Cancellation,
incorporates and realleges the responses of paragraphs 1 through 10 of its answer above.

12.  Registrant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 12 of the Petition for Cancellation
and therefore denies such allegations.

13. Registrant, in answer to paragraph 13 of the Pétition for Canceliation,
denies each and every allegation contained in such paragraph.

14.  Registrant, in answer to paragraph 14 of the Petition for Cancellation,
denies each and every allegation contained in such paragraph.

AFFIRMATIVE DEFENSES

15. There is no likelihood of confusion, mistake or deception of the purchasing

public between Registrant's mark and Petitioner's mark when considered in their

entireties.




16.  The respective marks do not look alike, sound alike, or have any similarity
in meaning sufficient to caﬁse any reasonable likelihood of confusion, mistake or
deception as to origin.

17. The respective goods of the parties are sold through different channels of
trade to different ultimate purchasers and are used for different purposes. Registrant does
not manufacture or sell and never has manufactured or sold any computer hardware.
Registrant alleges on information and belief that Petitioner has never provided
telecommunication services such as the services offered under Registrant's trademark.

Wherefore, Registrant prays that the Petition for Cancellation be dismissed.

Dated: September Z& , 2001 Respectfully submitted

COOPER, WHITE & COOPER LLP

By ___ LI 0 AU

Walter W. Hansell

201 California Street, 17 Floor
San Francisco, California 94111
Tel: (415) 433-1900

Attorney for Registrant .
ROSEVILLE TELEPHONE COMPANY

SF:421290.1
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CERTIFICATE OF SERVICE

I hereby certify that a complete and true copy of the foregoing ANSWER TO
PETITION FOR CANCELLATION was deposited with the U.S. Postal Service by first-
class mail, postage prepaid, on September 28, 2001, and addressed to the following
counsel of record:

Rebecca B. Gibbs, Esq.
FISH & NEAVE

- 1251 Avenue of the Americas
New York, NY 10020
Attorneys for Petitioner

Lo

Louise Hsu

Certificate of Mailing

I hereby certify that this correspondence is being deposited with the United States Postal
Service as Express Mail Receipt No. EL410914848US in an envelope addressed to
Assistant Commissioner for Trademarks, Box NO FEE, 2900 Crystal Drive, Arlington,

VA 22202-3513, on September 28, 2001.
By: {WJ\Z‘/’\

Loulse Hsu

Dated: September 28, 2001

SF:421290.1 / 1468-32506.4
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A LIMITED LIABILITY AT['O S AT LAW CONTRA COSTA OFFICE

PARTNERSHIP INCLUDING 201 CALIFORNIA STREET SEVENIﬁENTH FLOOR 1333 N CALIFORNIA BLVD
PROFPESSIONAL CORPORATIONS o e -2 WALNUT CREEK
FACSIMILE (415) 433-5530 SAN FRANCISCO CALIFORNIA 94111 CALIFORNIA 94596

WWW.CWCLAW.COM (415 ) 433-1900 (925) 935-0700

IN THE UNITED STATE PATENT AND TRADEMARK OFFICE
ASSISTANT COMMISSIONER FOR TRADEMARKS

In Re Application of: Roseville Telephone Company
Mark: COMPAK
i Toveany 24, 1997 A

09-28-2001

Assistant Commissioner for Trademark 6 patnt THOR/TH Ml RGP

Box - NO FEE
2900 Crystal Drive

Arlington, VA 22202-3513

§e

LETTER TRANSMITTING ANSWER TO PETITION FOR CANCELLATION
Dear Sir:
Enclosed please find Registrant’s Answer to Petition for Cancellation.
Respectfully submitted,

COOPER, WHITE & COOPER LLP

v _IWlren Hengntl (4b)

Walter W. Hansell
Attorney for Registrant
201 California Street, 17" Floor
San Francisco, California 94111
(415) 765-6207

Dated: September 28, 2001

SF:421671.1/1468-32506.4



