
 

Mailed: September 24, 2001

Cancellation No. 92031636

Network Staffing
Services, Inc.

v.

Piotr J. Zapendowski

David Mermelstein, Interlocutory Attorney:

This case now comes up on the following matters:

• = Petitioner’s motion for default judgment, filed July
6, 2001;

• = Respondent’s answer, filed July 10, 2001;

• = Respondent’s response to petitioner’s motion for
default, filed July 20, 2000;

• = Respondent’s motion to file an amended answer, and
the proffered amended pleading, filed July 20, 2000;
and

• = Respondent’s motion to file respondent’s affidavit,
and the proffered affidavit, filed July 27, 2001.

Respondent asserts that it failed to file a timely

answer in this matter because the petition was served to

respondent at an old address, and that the situation was

complicated by respondent’s absence from the country.

A party may be relieved of its default upon a showing

of good cause. Good cause is generally found the defaulting

party demonstrates that (1) its late response is not the
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result of willful conduct or gross neglect; (2) it has a

meritorious defense to the complaint; and (3) the opposing

party is not unduly prejudiced thereby. Fred Hayman Beverly

Hills Inc. v. Jacques Bernier Inc., 21 USPQ2d 1556 (TTAB

1991).

Here, respondent has demonstrated that its failure to

timely answer was not the result of willful conduct or gross

neglect, and that it has a meritorious defense. Moreover,

there is no evidence of prejudice to petitioner resulting

from respondent’s tardy answer. Accordingly, petitioner’s

motion for default judgment is DENIED, and respondent’s

default is discharged. Respondent’s further motion to amend

its pleading is GRANTED as conceded. Trademark Rule

2.127(a).

Trial dates, including the close of discovery, are

reset as follows:

D ISC O V ER Y  PER IO D  TO  C LO SE: January 29, 2002

A pril 29, 2002

June 28, 2002

A ugust 12, 2002

Testim ony period for party in  position of plaintiff to  
close: (opening thirty days prior thereto)

Testim ony period for party in  position of defendant to  
close: (opening thirty days prior thereto)

R ebuttal testim ony period to close: (opening fifteen days 
prior thereto)

In each instance, a copy of the transcript of testimony

together with copies of documentary exhibits, must be served
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on the adverse party within thirty days after completion of

the taking of testimony. Trademark Rule 2.l25.

Briefs shall be filed in accordance with Trademark Rule

2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.l29.
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