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Net wor k Staffing
Services, Inc.

V.
Piotr J. Zapendowski
David Mernel stein, Interlocutory Attorney:

This case now conmes up on the followi ng matters:

e Petitioner’s notion for default judgnent, filed July
6, 2001,

* Respondent’s answer, filed July 10, 2001;

* Respondent’s response to petitioner’s notion for
default, filed July 20, 2000;

* Respondent’s notion to file an amended answer, and
the proffered anended pleading, filed July 20, 2000;
and

* Respondent’s notion to file respondent’s affidavit,
and the proffered affidavit, filed July 27, 2001.

Respondent asserts that it failed to file a tinely
answer in this matter because the petition was served to
respondent at an old address, and that the situation was
conplicated by respondent’s absence fromthe country.

A party may be relieved of its default upon a show ng
of good cause. Good cause is generally found the defaulting

party denonstrates that (1) its |late response is not the
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result of willful conduct or gross neglect; (2) it has a
meritorious defense to the conplaint; and (3) the opposing
party is not unduly prejudiced thereby. Fred Haynman Beverly
Hlls Inc. v. Jacques Bernier Inc., 21 USPQ2d 1556 (TTAB
1991).

Here, respondent has denonstrated that its failure to
tinmely answer was not the result of willful conduct or gross
neglect, and that it has a neritorious defense. Moreover,
there is no evidence of prejudice to petitioner resulting
fromrespondent’s tardy answer. Accordingly, petitioner’s
notion for default judgnent is DEN ED, and respondent’s
default is discharged. Respondent’s further notion to anend
its pleading is GRANTED as conceded. Trademark Rule
2.127(a).

Trial dates, including the close of discovery, are

reset as foll ows:

DISCOVERY PERIOD TO CLOSE: January 29, 2002

Testimony period for party in position of plaintiff to April 29, 2002

close: (opening thirty days prior thereto)

Testimony period for party in position of defendant to June 28, 2002

close: (opening thirty days prior thereto)

Rebuttal testimony period to close: (opening fifteen days August 12, 2002

prior thereto)

In each instance, a copy of the transcript of testinony

together wth copies of docunentary exhibits, nust be served
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on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.

. 000.



