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ation under 37 CFR § 1.8
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PLANET HOLLYWOOD (REGION 1V), INC. )

Petitioner, ):

V. ; Cancellation No. 30,800
HOLLYWOOD CASINO CORPORATION, ;

Registrant. i

SECOND REQUEST FOR PERMISSIVE WITHDRAWAL OF
REPRESENTATION, SUSPENSION OF PROCEEDINGS,
AND EXTENSION FOR RESPONDING TO DISCOVERY

)
™
&SPetitioner’s undersigned counsel, Blackwell Sanders Peper Martin LLP, again

TRIAL AND
30

K

EALgtOA]

pe?:‘fﬁJlly requests withdrawal from employment as the attorneys of record for Planet

AR

llygood (Region IV), Inc. (“Planet Hollywood”) before the Trademark Trial and Appeal

£
TB;A%&

rigwor the reasons that: (1) Planet Hollywood has rendered it nnreasonably difficult for
counsel to carry out its employment effectively; (2) counsel has notified Petitioner of their desire
to withdraw, and has taken reasonable steps to avoid foreseeable prejudice to the rights of Planet
Hollywood, including, but not limited to, (a) giving Planet Hollywood due notice of upcoming
due dates, (b) sending Planet Hollywood copies of all papers and property to which Planet

Hollywood is entitled, and (c) complying with applicable laws and rules in accordance with 37
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CFR § 10.40(a) which responds to the May 25, 2002 Order of the Trademark Trial and Appeal
Board (copy attached) as described in detail below.

The Board has denied counsel for Petitioner’s Request for Permissive Withdrawal of
Representation (“Motion”) and given the undersigned until June 24, 2002 to submit this Motion
for purposes of further complying with trademark Rule 2.19(b) and Patent and Trademark Rule
10.40.

Counsel for Petitioner herewith responds to the numbered requirements in the Board’s
May 25, 2002 Order, to wit:

1. The specific bases for this Motion are: Planet Hollywood has failed to compensate its
counsel for its representation in this and many other matters; Planet Hollywood has not informed
the undersigned of the status of its civil action with Hollywood Casino Corporation; Planet
Hollywood has not provided instructions to the undersigned as to its objectives and strategy for
prosecuting the referenced Cancellation.

2. The undersigned has most surely notified Planet Hollywood of his desire to withdraw
from employment for this Cancellation and all other matters. Such notice was tendered in
January, 2001; from the date of that notice to the date it filed its Motion to Withdraw herein in
March, 2001, and now with the fourteen months the Board has taken to respond to the
undersigned’s said Motion, Planet Hollywood has had more time than it knows what to do with

to employ another practitioner. Moreover, Planet Hollywood has had the benefit of in-house
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counsel and other outside counsel, either of whom can assume Planet Hollywood’s
representation in this Cancellation.
The Board is respectfully asked to note Planet Hollywood’s counsel of record in co-
pending Opposition 107,741 between the same parties as this Cancellation, to wit:
Catherine J. Livingston, Esq.
Moran & Shams, P.A.
111 North Orange Avenue, Suite 1200
P.O. Box 472
Orlando, FL. 32802-40472
The Board is also asked to note Planet Hollywood’s counsel of record in Opposition
103,516 also between the same parties as herein, to wit:
Mark S. Helm, Esq.
Planet Hollywood
8669 Commodity Circle'
Orlando, FL 32819
Both Opposition Nos. 107,741 and 103,516 involve Planet Hollywood and Hollywood
Casino Corporation. Moreover, the undersigned filed a Request for Permissive Withdrawal of
Representation in each of those proceedings, which was substantially identical to the one filed in
this action in March, 2001; and it appears that the same was accepted in each. Thus, Planet
Hollywood has not only had more than sufficient time to employ another practitioner, it has done
so in co-pending Trademark Trial and Appeal Board proceedings with the same party.

3. All papers and property that relate to the proceeding and to which the client is entitled

have been delivered to the client over a year ago.

STLD01-943708-1 Our Ref. No.:  713746.52801



el

Planet Hollywood (Region V), Inc.
v. Hollywood Casino Corporation
Cancellation No. 30,800

Page 4

4. No part of any fee or expense was paid in advance by Planet Hollywood to the
undersigned for this action and thus, there is no unearned part to be refunded.

5. Attached please find proof of service of this Motion on the client and every other party
to this action, namely those persons listed as receiving a copy of the Board’s May 25, 2002 order ‘
as well as Ms. Livingston identified above.

As set forth in the undersigned’s Motion filed on March 26, 2001, Petitioner had at that
time recently been served with: Registrant’s First Set Of Interrogatories And Request For
Production Of Documents And Things To Petitioner; Registrant’s First Request For The
Production Of Documents And Things To Petitioner; and Registrant’s Request For Admissions.
These discovery requests bear a March 12, 2001 Certificate of Service and were received by
Petitioner’s present, but withdrawal-requesting, counsel on March 15, 2001. The undersigned
has taken no action with respect to these discovery requests since the filing of its original Motion
to Withdraw on March 26, 2001. The undersigned is not informed as to any action or effort
undertaken with respect to such discovery requests since March 26, 2001 by Petitioner’s in-
house counsel, Mark S. Helm, Esq. or its outside counsel, Catherine J. Livingston. |

WHEREFORE, premises considered, the undersigned counsel request permission to
withdraw from employment as attorneys of record for Planet Hollywood (Region IV), Inc. and

request the Board to (1) suspend proceedings for sixty days to allow Petitioner Planet Hollywood

! The current address for Planet Hollywood is 8663 Commodity Circle, Orlando, Florida 32819.
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(Region IV), Inc. time to select and substitute counsel, and (2) extend the time for Petitioner

Planet Hollywood (Region IV), Inc. to respond to the aforesaid discovery requests.

Respectfully submitted,

bt il 2 ()

Ralph W. Kalish, Jr.

Michael R. Annis

Blackwell Sanders Peper Martin LLP
720 Olive Street, 24™ Floor

St. Louis, MO 63101

(314) 345-6000

Attorneys for Petitioner
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CERTIFICATE OF SERVICE

A copy of the foregoing Second Request for Permissive Withdrawal of Representation,
Suspension of Proceedings, and Extension for Responding to Discovery was mailed, postage
prepaid, first class, United States Mail, this 11™ day of June 2002, to Registrant’s counsel at:

Stephen J. Meyers, Esq.
Drinker Biddle & Reath
One Logan Square

| 18™ & Cherry Streets
Philadelphia, PA 19103

‘ Mark S. Helm, Esq.
’ Planet Hollywood

‘ 8669 Commodity Circle
‘ Orlando, FL 32819
|
|
|

Catherine J. Livingston, Esq.

Moran & Shams, P.A.

111 North Orange Avenue, Suite 1200
P.O. Box 472

Orlando, FL 32802-40472
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