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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
__________________________________ 
      ) 
Le-Vel Brands, LLC,     ) Opposition No. 91305361 
      ) 
  Opposer,   )  Serial No. 99318790 
      )  
v.      ) Mark: THRIVE NATURAL 
      )  
Earth’s Creation USA Inc.,   )  
      ) 
  Applicant.   )  
__________________________________    )  
 

ANSWER TO NOTICE OF OPPOSITION 
 
 Earth’s Creation USA Inc. (“Applicant”), hereby answers the Notice of Opposition 

filed by Le-Vel Brands, LLC (“Opposer”) as follows: 

Answering the first unnumbered paragraph of the Notice of Opposition, Applicant denies that 

Opposer will be damaged by registration of Applicant’s mark. As to the allegations concerning 

Application Serial No. 99318790 (the “Application”), and to the extent a response is required, 

Applicant refers to the Application and denies any allegations inconsistent therewith. 

 

RESPONSES TO ALLEGATIONS 

As to the numbered paragraphs of the Notice of Opposition: 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 1, and 

therefore denies the same. 

Applicant admits the allegations of Paragraph 2. 



In response to Paragraph 3, Applicant admits that Opposer claims ownership of certain 

registrations, but lacks sufficient information to admit or deny the remaining allegations and 

therefore denies them. Applicant refers to the USPTO records for the registrations and denies any 

allegations inconsistent therewith. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 4 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 5 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 6 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 7 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 8 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 9 and 

therefore denies the same. 

Applicant lacks sufficient information to admit or deny the allegations of Paragraph 10 and 

therefore denies the same. 

Applicant admits that it filed Application Serial No. 99318790 for the mark THRIVE 

NATURAL. To the extent a further response is required, Applicant refers to the Application and 

denies any allegations inconsistent therewith. 
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Applicant denies the allegations set forth in Paragraphs relating to likelihood of confusion. 

Applicant denies the allegations that it did not use the mark in commerce. 

Applicant states that it has made bona fide use of the mark THRIVE NATURAL in commerce in 

connection with goods sold prior to the filing date, including sales beginning no later than July 

25, 2024, as well as earlier in-person transactions. 

Applicant denies the allegations of fraud, false statements, or intent to deceive the USPTO. 

Applicant denies each and every remaining allegation of the Notice of Opposition not 

specifically admitted herein. 

 

AFFIRMATIVE DEFENSES 

Applicant incorporates herein the preceding responses. 

 

No Likelihood of Confusion 

No likelihood of confusion exists between Applicant’s mark and Opposer’s marks. 

The term “THRIVE” is commonly used in the health and wellness industry, and consumers are 

accustomed to distinguishing between marks that incorporate this term. 

Applicant’s mark THRIVE NATURAL differs in appearance, sound, meaning, and overall 

commercial impression. 
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Bona Fide Use in Commerce 

Applicant has made bona fide use of the mark in commerce in connection with actual goods sold 

prior to the filing date. 

 

Good Faith 

Applicant acted in good faith in filing the Application based on its use of the mark in commerce 

and denies any allegation of fraud or intent to mislead the USPTO. 

 

Reservation of Rights 

Applicant has not yet had the opportunity to conduct discovery and reserves the right to assert 

additional defenses and counterclaims as may become appropriate. 

 

General Denial 

Applicant denies each and every allegation not specifically admitted herein. 

 

WHEREFORE 
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WHEREFORE, Applicant respectfully requests that the Notice of Opposition be dismissed in its 

entirety, that the Application proceed to registration, and for such other and further relief as the 

Board deems just and proper. 

 

 
       Respectfully submitted, 

Dated:  April 2, 2026                /s/ Daniella Bishop  
       Daniella Bishop 
                                                                        Brand Manager 
                                                                        Earth’s Creation USA Inc.  
       18 Page Court 
                                                                        Travelers Rest, SC 29690 
       864-610-6000 
       Daniellab@ecusa.co 
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby states that the Answer to Notice of Opposition is being served by 

e-mail to the person(s) set forth below: 

Maia Tiffany Woodhouse 
Adams and Reese LLP 
maia.woodhouse@arlaw.com 
 
 
 

       Respectfully submitted, 

Dated:  April 2, 2026                /s/ Daniella Bishop  
       Daniella Bishop 
                                                                        Brand Manager 
                                                                        Earth’s Creation USA Inc.  
       18 Page Court 
                                                                        Travelers Rest, SC 29690 
       864-610-6000 
       Daniellab@ecusa.co 
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