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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Verve, LLC

Granted to date
of previous ex-
tension

03/11/2026

Address 104 BRONSON STREET, SUITE 19
SANTA CRUZ, CA 95062
UNITED STATES

Attorney informa-
tion

NATHAN BENJAMIN
LAW OFFICE OF BENJAMIN LEIBROCK
340 SOQUEL AVE. STE. 205
SANTA CRUZ, CA 95062
UNITED STATES
Primary email: ncb@nbcllaw.com
Secondary email(s): nathan@nbcllaw.com, trade-
marks@vervecoffeeroasters.com
8316008405

Docket no.

Applicant information

Application no. 99134970 Publication date 11/11/2025

Opposition filing
date

02/11/2026 Opposition period
ends

03/11/2026

Applicant Zhengxin Wen
11-707,Â SHIJIANSANÂ COMPANY,
NONGLINÂ RD.,Â FUTIANÂ DIST.,
SHENZHEN,Â GUANGDONG, 518000
China

Goods/services affected by opposition

Class 021. First Use: Dec 30, 2024 First Use In Commerce: Jan 25, 2025
Opposed goods and services in the class: Tea infusers; Coffee stirrers; ; Hand-operated grinders;
Vacuum coffee bean containers;

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Marks cited by opposer as basis for opposition

U.S. registration 5768476 Application date 10/19/2018

https://estta.uspto.gov


no.

Register Principal

Registration date 06/04/2019 Foreign priority
date

NONE

Word mark VERVE FLASH BREW

Design mark

Description of
mark

Goods/services Class 030. First use: First Use: Nov 1, 2018 First Use In Commerce: Nov 1,
2018
Coffee; namely, cold-brewed coffee beverages

U.S. registration
no.

4588343 Application date 01/09/2014

Register Principal

Registration date 08/19/2014 Foreign priority
date

NONE

Word mark VERVE COFFEE ROASTERS

Design mark

Description of
mark

The mark consists of stylized letters "VERVE" centered above stylized letters
"COFFEE ROASTERS".

Goods/services Class 043. First use: First Use: Nov 19, 2007 First Use In Commerce: Dec 1,
2007
Restaurant and cafÃ© services, namely, preparation of food and drink for con-
sumption and supplying coffee to restaurant and cafÃ© facilities

U.S. registration
no.

4959141 Application date 08/25/2015

Register Principal

Registration date 05/17/2016 Foreign priority
date

NONE

Word mark VERVE COFFEE ROASTERS

Design mark

Description of
mark

Goods/services Class 043. First use: First Use: Nov 19, 2007 First Use In Commerce: Dec 1,



2007
Restaurant and cafe services, namely, preparation of food and drink for con-
sumption and restaurant and cafe coffee supply services

U.S. registration
no.

4716147 Application date 08/27/2014

Register Principal

Registration date 04/07/2015 Foreign priority
date

NONE

Word mark VERVE COFFEE ROASTERS

Design mark

Description of
mark

Goods/services Class 025. First use: First Use: May 1, 2010 First Use In Commerce: May 1,
2010
Clothing, namely, tops, t-shirts and sweatshirts

U.S. registration
no.

4575443 Application date 12/20/2013

Register Principal

Registration date 07/29/2014 Foreign priority
date

NONE

Word mark VERVE

Design mark

Description of
mark

Goods/services Class 030. First use: First Use: Nov 19, 2007 First Use In Commerce: Dec 1,
2007
tea

U.S. registration
no.

3652173 Application date 03/20/2008

Register Principal

Registration date 07/07/2009 Foreign priority
date

NONE

Word mark VERVE



Design mark

Description of
mark

Goods/services Class 030. First use: First Use: Nov 19, 2007 First Use In Commerce: Dec 1,
2007
Coffee
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Trademark Application Serial No. 99134970 for the word mark 

VERVECHEF 

VERVE, LLC, a California 
corporation 

Opposer, 

vs. 

Zengxin Wen, 11-707, Shijiansan 
Company, Nonglin Rd., Futian 
Dist., Shenzhen, Guangdong, 
518000, China 

Applicant. 

Opposition No.:  

I hereby certify that this correspondence is 
being deposited with the United States Patent 
and Trademark Office, Trademark Trial and 
Appeal Board via electronic filing through its 
website located at http://estta.uspto.gov/ on: 

Feb. 11, 2026 

(date) 

Nathan Benjamin 

Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 
ATT:  BOX TTAB FEE 

NOTICE OF OPPOSITION 

VERVE, LLC, a California corporation (“Opposer” or “Verve”), located and 

doing business at 104 Bronson Street, #19, Santa Cruz, California 95062-3487, will be 

damaged by the registration of the mark VERVECHEF (Trademark Application Serial 

No. 99134970) in International Class 21 for: 

Tea infusers; Coffee stirrers; Non-electric fruit squeezers; 

Hand-operated grinders; Toothbrush cases; Cocktail 

stirrers; Rotating holders for kitchen utensils; Vacuum 

coffee bean containers; Bootjacks; Soap dispensing bottles, 

sold empty. 

http://estta.uspto.gov/
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All as shown in U.S. Trademark Application Serial No. 99134970 (hereinafter referred to 

as “Application”) submitted by Zhengxin Wen, 11-707, Shijiansan Company, Nonglin 

Rd., Futian Dist., Shenzhen, Guangdon, 518000, China. 

A description of Applicant’s mark in its Application is as follows: 

Mark: VERVECHEF 
Serial No.: 99134970 
Goods: Tea infusers; Coffee stirrers; 

Non-electric fruit squeezers; 
Hand-operated grinders; 
Toothbrush cases; Cocktail 
stirrers; Rotating holders for 
kitchen utensils; Vacuum 
coffee bean containers; 
Bootjacks; Soap dispensing 
bottles, sold empty 

Class: 21 
Filed: April 14, 2025 
Filing Basis: 1A 

Opposer hereby opposes the Application, the grounds are as follows: 

1. Opposer Verve is and has been for many years engaged in the business of

manufacturing, marketing and selling goods and services including but not limited to 

clothing, coffee based beverages, tea based beverages and restaurant services for coffee 

and tea related beverages, as well as coffee mugs, makers and grinders, in connection 

with its registered marks and pending applications including as set forth below in 

Paragraphs 2 through 7 (collectively referred to hereinafter as the “VERVE Marks”).  Its 

VERVE Marks are readily recognized by the consuming public and are a critical element 

of Opposer’s commercial activities.   

2. Opposer is the owner of and relies on U.S. Trademark Registration No.

3652173 for Opposer’s word mark VERVE in Class 30 for coffee, which registered on 
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the Principal Register on July 7, 2009. This registration is based on an application filed in 

the United States Patent and Trademark Office (“PTO”) on March 20, 2008 with a date of 

first use in interstate commerce of November 19, 2007. Moreover, on July 13, 2014 a 

Section 8 and 15 Declaration was filed and accepted and, accordingly, said registration is 

incontestable. Attached as Exhibit 1 is a true and correct copy of the registration. 

3. Opposer is the owner of and relies on U.S. Trademark Registration No.

4716147 for Opposer’s mark VERVE COFFEE ROASTERS in Class 25 for 

apparel, which registered on the Principal Register on April 7, 2015. This registration 

is based on an application filed in the PTO on August 27, 2014 with a date of first use in 

interstate commerce of May 1, 2010. Attached as Exhibit 2 is a true and correct copy of 

the registration. 

4. Opposer is the owner of and relies on U.S. Trademark Registration No.

4575443 for Opposer’s word mark VERVE in Class 30 for tea, which registered on the 

Principal Register on July 29, 2014.  This registration is based on an application filed in 

the PTO on December 20, 2013 with a date of first use in interstate commerce of 

November 19, 2007. Attached as Exhibit 3 is a true and correct copy of the registration. 

5. Opposer is the owner of and relies on U.S. Trademark Registration No.

4588343 for Opposer’s design mark in Class 43 for restaurant and café 

services, which registered on the Principal Register on August 19, 2014.  This 

registration is based on an application filed in the PTO on January 9, 2014 with a date of 

first use in interstate commerce of November 19, 2007.  Attached as Exhibit 4 is a true 

and correct copy of the registration. 

6. Opposer is the owner of and relies on U.S. Trademark Registration No.
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4959141 for Opposer’s mark VERVE COFFEE ROASTERS in Class 43 for 

restaurant and café services, which registered on the Principal Register on May 17, 

2016.  This registration is based on an application filed in the PTO on August 25, 2015 

with a date of first use in interstate commerce of November 19, 2007.  Attached as 

Exhibit 5 is a true and correct copy of the registration. 

7. Opposer is the owner of and relies on U.S. Trademark Registration No.

5768476 for Opposers Mark VERVE FLASH BREW in Class 30 for cold-brewed 

coffee, which registered on the Principal Register on June 4, 2019 with a date of first use 

in interstate commerce of November 1, 2018. Attached as Exhibit 6 is a true and correct 

copy of the registration.  

8. It is uncontested that each of Opposer’s VERVE Marks are related to and

involve coffee and coffee-related goods and services. Each of Opposer’s VERVE Marks 

covered by the aforementioned registrations have been registered and in use well prior to 

Applicant’s filing. The dates of first use, application and registration of Opposer’s Marks 

are all prior to the filing of Applicant’s Use-based Application on April 14, 2025.   

9. Opposer’s use of its VERVE Marks has been valid and continuous prior to

the filing date of Applicant’s Application and have not been abandoned.  Opposer’s 

registrations are valid, subsisting, unrevoked and uncancelled.  As such they constitute 

prima facie evidence of the validity of Opposer’s VERVE Marks and their registrations, 

of Opposer’s ownership of the VERVE Marks shown therein, and of Opposer’s exclusive 

right to use the VERVE Marks in commerce in connection with the coffee-related goods 

named therein.  Opposer’s registrations also constitute notice to Applicant of Opposer’s 

claim of ownership of Opposer’s VERVE Marks shown therein as provided in Sections 
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7(b), 22 and 33(a) of the Trademark Act of 1946, as amended. 

10. Since at least as early as November 2007, Opposer has consistently used

Opposer’s VERVE Marks in interstate commerce in connection with its coffee, apparel 

and restaurant services and other related goods and services in Classes 25, 29, 30 and 43, 

including goods and services of the nature identified in Applicant’s Application. 

11. Opposer Verve’s VERVE Marks, by virtue of its substantial use and

advertising, has acquired great value as an identification of Opposer and its goods, and 

distinguishes Opposer and its goods from the goods of others 

12. Opposer, through advertising and promotion of its goods and services

under Opposer’s VERVE Marks, has built up, at great expense and effort, valuable 

goodwill symbolized by Opposer’s VERVE Marks and the relevant class of the public 

has come to associate Opposer with Opposer’s VERVE Marks. 

13. Opposer has invested substantial amounts of time, effort and money in

Opposer’s VERVE Marks throughout the United States.  Opposer began its use and 

continued its use of its VERVE Marks throughout the United States and globally, and 

long before the April 14, 2025 filing date of Applicant’s Application.   

14. In addition to the protection afforded Opposer by its federal trademark

registrations, Opposer has extensive, non-registered statutory and common-law rights in 

Opposer’s VERVE Marks for its goods throughout the United States.  Further, Opposer’s 

common law rights in Opposer’s VERVE Marks predate the filing date of Applicant’s 

Application. 

15. In addition to the goods and services called out in its registrations and

applications, Opposer has and continues to sell to consumers goods that are substantially 
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similar to the goods called out in Applicant’s Application, including coffee-related 

devices utilizing Opposer’s VERVE Marks.  

16. If Applicant’s Application is permitted to proceed to registration, 

Applicant’s corresponding prima facie exclusive right to use Applicant’s mark in 

nationwide commerce will conflict with Opposer’s lawful and prima facie exclusive right 

to use Opposer’s VERVE Marks nationwide. 

17. The registrations of Opposer’s VERVE Marks specified in paragraphs 2 

through 7 above are derived from applications filed in the PTO prior to the April 14. 

2025, filing of Applicant’s Application and are valid and subsisting. In view of the 

substantial similarity of Opposer’s Mark and Applicant’s proposed mark, and the related 

nature of the goods and consumers of the Opposer and Applicant, Applicant’s mark so 

resembles Opposer’s registered and common law VERVE Marks as to be likely to cause 

confusion, mistake or to deceive. 

18. Although the weight given to the relevant In re E. I. du Pont de 

Nemours & Co. factors may vary, the following two factors are key considerations 

in any likelihood of confusion determination: (1) The similarity or dissimilarity of 

the marks in their entireties as to appearance, sound, connotation and commercial 

impression; (2) The relatedness of the goods or services as described in the 

application and registration(s).  See, e.g., Federated Foods, Inc. v. Fort Howard 

Paper Co., 544 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976); In re Iolo 

Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB 2010); In re Max Capital Grp. Ltd., 93 

USPQ2d 1243, 1244 (TTAB 2010); In re Thor Tech, Inc., 90 USPQ2d 1634, 1635 

(TTAB 2009). The marks are compared in their entireties, but one feature of a mark 
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may be recognized as more significant in creating a commercial impression. Greater 

weight is given to that dominant feature in determining whether there is a likelihood 

of confusion. In re Nat’l Data Corp., 753 F.2d 1056, 224 USPQ 749 (Fed. Cir. 

1985); Tektronix, Inc. v, Daktronics, Inc., 534 F.2d 915, 189 USPQ 693 (C.C.P.A. 

1976).) 

19. Applicant’s mark is virtually identical to Opposer’s VERVE Marks, in 

particular the prominent use of the word VERVE (VERVECHEF).  Greater weight is 

given to that dominant feature in determining whether there is a likelihood of confusion. 

(In re Nat’l Data Corp., 753 F.2d 1056, 224 USPQ 749 (Fed. Cir. 1985); Tektronix, Inc. 

v. Daktronics, Inc., 534 F.2d 915, 189 USPQ 693 (C.C.P.A. 1976).)  Moreover, where 

two marks for related goods or services share identical or similar dominant features and 

the marks, when viewed in their entireties, create similar overall commercial impressions, 

then confusion is likely. See, e.g., In re Cynosure, Inc., 90 USPQ2d 1644 (TTAB 2009) 

(holding CYNERGY for medical lasers for, inter alia, treatment of the face and skin, and 

SYNERGIE PEEL for medical devices for microdermabrasion, likely to cause confusion, 

noting that “SYNERGIE” is the dominant portion of the cited mark and “PEEL” is 

insufficient to distinguish the marks); In re J.M. Originals Inc., 6 USPQ2d 1393 (TTAB 

1987) (holding JM ORIGINALS (with “ORIGINALS” disclaimed) for various items of 

apparel, and JM COLLECTABLES for sport shirts, likely to cause confusion). 

20. As such, when Applicant’s mark is used in connection with Applicant’s 

goods, it is likely to cause confusion, or to cause mistake or to deceive, within the 

meaning of Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d). 

21. In assessing the relatedness of the goods and/or services, the more similar 
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the marks at issue, the less similar the goods or services need to be to support a finding of 

likelihood of confusion. In re Shell Oil Co., 992 F.2d 1204, 1207, 26 USPQ2d 1687, 

1689 (Fed. Cir. 1993); Gen. Mills, Inc. v. Fage Dairy Processing Indus. S.A., 100 

USPQ2d 1584, 1597 (TTAB 2011); In re Iolo Techs., LLC, 95 USPQ2d 1498, 1499 

(TTAB 2010); In re Opus One Inc., 60 USPQ2d 1812, 1815 (TTAB 2001).  

22. Here, the goods and services at issue include Tea infusers, Coffee stirrers, 

Hand-operated grinders and Vacuum coffee bean containers - all used in and directly 

related to coffee and tea preparation, consumption and services - and Opposer’s Verve 

Marks relating to coffee, tea, beverages, apparatus’ for making coffee, clothing and 

apparel and retail stores in which to purchase coffee and coffee-related goods.  The goods 

are very substantially similar and related.  

23. Moreover, if the marks of the respective parties are identical or virtually 

identical, the relationship between the goods and/or services need not be as close to 

support a finding of likelihood of confusion as would be required if there were 

differences between the marks. In re Shell Oil Co. (Fed Cir. 1993) 992 F.2d 1204, 1207, 

26 USPQ2d at 1689; In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202 (TTAB 2009); 

In re Thor Tech, Inc., 90 USPQ2d 1634, 1636 (TTAB 2009). 

24. It is sufficient that the goods and/or services of the applicant and the 

registrant are related in some manner or that the conditions surrounding their 

marketing are such that they are likely to be encountered by the same persons under 

circumstances that, because of the marks used in connection therewith, would lead 

to the mistaken belief that they originate from the same source. See, e.g., In re 

Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 
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1984) (MARTIN’S for wheat bran and honey bread, and MARTIN’S for cheese, 

likely to cause confusion); Gen. Mills, Inc. v. Fage Dairy Processing Indus. S.A. , 

100 USPQ2d 1584, 1597 (TTAB 2011) (composite marks containing the word 

TOTAL for yogurt and other products likely to cause confusion with the mark 

TOTAL for ready-to-eat breakfast cereal); In re Toshiba Med. Sys. Corp., 91 

USPQ2d 1266 (TTAB 2009) (holding VANTAGE TITAN for MRI diagnostic 

apparatus, and TITAN for medical ultrasound device, likely to cause confusion). 

25. Here, the marks contain identical VERVE elements, and the goods

and services are substantially similar – coffee and coffee related devices. As such, 

when Applicant’s mark is used in connection with Applicant’s goods, it is likely to cause 

confusion, or to cause mistake or to deceive, within the meaning of Section 2(d) of the 

Trademark Act, 15 U.S.C. § 1052(d).  Applicant’s mark, and the use thereof, is likely to 

cause confusion in, or to cause mistake by, or to deceive the public into believing that 

Applicant’s goods originate with Opposer or are otherwise authorized, licensed or 

sponsored by Opposer. 

28. In view of the Opposer’s prior rights in its VERVE Marks, Applicant is

not entitled to registration of the mark pursuant to Section 2(d) of the Trademark Act, 15 

U.S.C. § 1052(d). 

29. Through extensive use, advertising and promotion of Opposer’s VERVE

Marks, it has become famous for Opposer’s goods.  The use is longstanding, and any 

doubt regarding a likelihood of confusion is resolved in favor of prior registrant. Hewlett- 

Packard Co. v. Packard Press Inc., 281 F.3d 1261, 62 USPQ2d 1001, 1004 (Fed. Cir. 

2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 6 USPQ2d 1025 (Fed. Cir.1988). 
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30. Applicant’s registration of its proposed mark will dilute the distinctive

quality of Opposer’s VERVE Marks, which are famous, within the meaning of Section 

43(c) of the Trademark Act, 15 U.S.C. 1125(c) and will lessen the ability of Opposer to 

distinguish its goods with its VERVE Marks, regardless of the category of products or 

services in connection with which Applicant uses its mark. 

31. Applicant has no license, consent or permission from Opposer to use or

register its proposed mark. 

ACCORDINGLY, Opposer prays that U.S. Trademark Application Serial 

No. 99134970 be rejected and stricken, that no registration thereon issue in favor of 

Applicant, and that this Opposition be sustained in favor of Opposer. 

Opposer submits herewith payment in the amount of $600.00 to cover the 

opposition fee against the Application.   

DATED: February 11, 2026 

Respectfully submitted,  

THE LAW OFFICE OF NATHAN       
BENJAMIN 

By 
Nathan Benjamin 
340 Soquel Avenue, Suite 205 
Santa Cruz, CA 95062 
Phone: (831) 600-8405 
nathan@nbcllaw.com 

Attorney for Opposer VERVE, LLC 

mailto:nathan@nbcllaw.com





































