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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL
BOARD

In the Matter of:

Applicant :  Birkenstock US BidCo, Inc.
Serial No. : 98/060,917

Filed : June 27, 2023

Published : June 3, 2025

Mark :

Skechers U.S.A. Inc., and Skechers U.S.A., Inc. II
Opposers, Opposition No.
V. NOTICE OF OPPOSITION
Birkenstock US BidCo, Inc.
Applicant.

NOTICE OF OPPOSITION

Skechers USA, Inc., a Delaware corporation, and Skechers USA, Inc. II, a Virginia
corporation, each located at 228 Manhattan Beach Blvd., Manhattan Beach, CA 90266 (hereinafter
jointly referred to as “Opposer” or “Skechers”), on the facts now known believe they will be
damaged by the registration of the mark shown in application Serial Number 98/060,917, for
“sandals” in International Class 25 (“the Opposed Application”) filed by Birkenstock US BidCo,
Inc. (“Applicant”) and published for opposition on June 3, 2025 with extension of time granted,

and hereby oppose said application.
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In support of its Opposition, Opposer alleges as follows:

1. Skechers is a well-known footwear designer, wholesaler, and retailer. Since at least
as early as 1993, Skechers has been engaged in the sale of footwear and apparel. Skechers has
fifteen different footwear collections that include athletic sneakers, boots, sandals, slippers, and
work and safety shoes. Its products are sold throughout the United States and in over 170 countries
and territories worldwide via third-party department and specialty stores, online, and through its
own network of company-owned and -operated retail stores. As a popular brand, Skechers has

attracted 8 million followers on its Facebook page (https://www.facebook.com/SKECHERS) and

1.5 million followers on its Instagram account (@Skechers.
2. Applicant Birkenstock US BidCo, Inc. is a Delaware corporation with a mailing
address of 100 Wood Hollow Drive, Suite 100, Novato, California 95945.

3. On June 27, 2023, Applicant filed the Opposed Application to obtain a registration

J/

on the Principal Register for the design shown below (the “Opposed Mark™): ="~ e
for “sandals” in International Class 25 (the “Claimed Goods™).

4. The Opposed Mark is described as follows:

The mark consists of a sandal featuring a footbed with an exaggerated defined rim, that
appears wider and more sunken at the heel and tapers so that the front portion appears
thinner; with outsoles having sides with a rutted, irregular appearance; a raised wishbone-
shaped strip in the front portion of the footbed; and an upper composed of a medial and a
lateral pattern piece, each pattern piece sandwiched between the outsole and the footbed
on each side of the footbed, covering the midsole, with a sharp angle in each piece from
the middle of the heel to the top of the instep, where the pattern pieces collectively form
two robust straps, one strap across the instep and one strap across the forefoot, where the
strap portions of the medial pattern piece are longer, having punched holes and rounded,
angled edges, and the strap portions of the lateral pattern piece each having a flat buckle,
such that when the straps are fastened, the upper forms a substantially rounded-rectangle
cutout in the middle of the forefoot. The raised wishbone-shaped strip, the punched holes,
and the prongs of the buckles are all shown in broken lines, which show the position of the
mark and are not claimed as part of the mark.
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5. The Opposed Application was filed based on Applicant’s alleged use of the
Opposed Mark in commerce since 1973 for the Claimed Goods under Trademark Act Section 1(a),
15 U.S.C. § 1051(a).

6. On November 14, 2023, an Office Action issued refusing registration of the
Opposed Application “because the applied-for mark, which consists of a three-dimensional
configuration of the goods, appears to be a functional design for such goods” under Trademark
Act Section 2(e)(5), 15 U.S.C. §1052(e)(5). The Trademark Examining Attorney detailed the basis
for this refusal as follows:

As described in the application, the mark is a configuration of a sandal featuring a footbed,

a sole with a jagged uneven appearance, and two uppers connected between the sole and

the footbed, each having a rectangular buckle. The function and advantages of the depicted

footbed are described in detail on applicant’s website, where the deep heel helps to hold
the foot in place. See attached evidence from birkenstock.com. Similarly, the uneven sole
assists in traction, making the sandal slip resistant. See attached evidence from
birkenstock.com. The uppers serve to hold the sandal on the foot, as described in the
definition of the word ‘“sandal”, while buckles are commonly used to secure one end of a

strap to another. See attached evidence from collinsdictionary.com. Thus, the mark
configuration is functional.

7. In addition, the November 14, 2023 Office Action refused registration of the
Opposed Application because “the applied-for mark consists of a non-distinctive product design
or non-distinctive features of a product design that is not registrable on the Principal Register
without sufficient proof of acquired distinctiveness,” under Trademark Act Sections 1, 2, and 45,
15 U.S.C. §§1051-1052, 1127. The Examining Attorney indicated that “many companies produce
sandals with a similar footbed, sole and straps.” The Trademark Attorney included evidence from
nae-vegan.com, goodguysdontwearleather.com, and ableclothing.com, that displayed sandals

similar in appearance to the Opposed Mark available for sale.
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8. Applicant amended its application in response to the November 14, 2023 Office
Action to seek registration of the mark on the Principal Register based on evidence of acquired
distinctiveness, under Trademark Act Section 2(f), 15 U.S.C. § 1052(f).

9. On September 12, 2024 the Trademark Attorney issued a subsequent Office Action
maintaining the prior refusal as “the applied-for mark consists of a non-distinctive product design
or non-distinctive features of a product design that is not registrable on the Principal Register
without sufficient proof of acquired distinctiveness.” The Examining Attorney indicated the
evidence of acquired distinctiveness was insufficient, as follows:

Applicant’s evidence does not demonstrate (1) exclusivity of use of the proposed mark in
the United States; or (2) provide sufficient evidence that consumers identify applicant as
the sole source of the style of sandal embodied in the applied-for mark.

In Applicant’s Response to the Office Action dated May 15, 2024, applicant provides
evidence of long use, approximately fifty years, and widespread use of the Arizona design,
stating that their use of the mark has been substantially exclusive. However, an online
search of sandals and shoes shows a large number of comparable shoes, which indicates
that the design of the mark has not been substantially exclusive to applicant “emphasis
added”. In addition to the previously attached evidence, numerous sandals appear identical
or highly similar from designers and shoe companies such as Balenciaga, Mephisto,
Cushionaire, Steve Madden, Funky Monkey, Leonardo, Summer Foot Styles, Viking
Sandals, Alpine Swiss, Arizona Jean Co., Eastland Cambridge, Natural Reflections,
Sonoma Goods for Life, TF Star, Goodfellow & Co., and Neida “emphasis added”. See
attached evidence from balenciaga.com, mephistousa.com, cushionaire.com, amazon.com,
stevemadden.com, leonardoshoes.com, summerfootstyles.com, vikingsandals.com,
jcpenney.com, cabelas.com, kohls.com, and target.com. Accordingly, it is not clear that
applicant’s use has been substantially exclusive and this factor does not clearly weigh in
the favor of applicant.

The Examiner concluded:
While applicant has provided evidence of acquired distinctiveness, the balance of factors
weigh toward a finding that the mark has not achieved acquired distinctiveness. (emphasis
added)
10.  Three different Letters of Protest were forwarded to the Examining Attorney during

the prosecution of the Opposed Application. The Letters of Protest contained evidence the

Opposed Mark is a functional design; non-distinctive, and/or potentially generic product design.
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11.  Applicant’s Opposed Mark is a design of a sandal that has not acquired
distinctiveness.

12. Applicant’s Opposed Mark is subject to substantial, unpoliced third-party use,
including on numerous third-party sandals that possess the same characteristics.

13.  Applicant’s Opposed Mark is unprotectable and unregistrable because it is
functional.

14.  Applicant’s Opposed Mark consists of features which are commonly used by others
in the footwear industry.

15.  Applicant’s Opposed Mark, overall, is functional, and incorporates features,
including but not limited to the footbed, which are functional for a sandal design, which are not
unique to Applicant, which impact the cost and/or quality of goods, and for which there is
competitive necessity.

16. Opposer will be damaged by registration of the Opposed Mark because it would
give Applicant exclusive rights in the Opposed Mark, which is generic, lacks distinctiveness, and
is functional. Registering the Opposed Mark would severely restrict or eliminate Opposer’s ability
to use features of the Opposed Mark in its products. Registration of the Opposed Mark would
impose substantial financial harm on Opposer, including because Applicant has already threatened
Opposer with suit over Opposer’s alleged use of the Opposed Mark in its Skechers Foamies
Sandals. Opposer, therefore, requests that the Application be refused.

T E - THE OPPOSED MARK IS GENERI

17. Opposer repeats and realleges the foregoing Paragraphs as if fully set forth herein.
18. The Opposed Mark consists of a three-dimensional configuration of a sandal,

generic of the Claimed Goods.
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19. The Opposed Mark has been widely used by third parties for at least decades and
at least since the early 1990’s.

20. The Opposed Mark has been subject to such third-party use with limited to no
enforcement for decades.

21. As one example among many, the May 1994 edition of Inc. Magazine displayed
sandals similar to the Opposed Mark, including those by Mephisto, Naot, and Josef Seibel. See
Exhibit A (Brokaw, Leslie, “Company Profile,” Inc. Magazine, May 1994, page 76). Moreover,
similar sandals from these same third parties, and others, are currently available for sale today, thirty
years later. Non-exclusive, exemplary printouts from these parties’ websites are attached as
Exhibit B.

22. Consumers do not associate the Opposed Mark with a single source. The Opposed
Mark and its features are commonly used in the marketplace and consumers are accustomed to
seeing the same or similar product designs on sandals from multiple sources.

23. The relevant public understands the Opposed Mark to be a standard sandal design,
not a distinctive indicator of source, and the Opposed Mark is therefore not registrable under the
Lanham Act.

COUNT TWO - THE OPPOSED MARK

HAS NOT ACQUIRED DISTINCTIVENESS UNDER SECTION 2(f)

24. Opposer repeats and realleges the foregoing Paragraphs as if fully set forth herein.

25. As a matter of law, the Opposed Mark is not inherently distinctive because it is a
three-dimensional design configuration.

26. Registration should be refused on the basis that the Opposed Mark is merely

descriptive of Applicant’s Claimed Goods and has not acquired distinctiveness.
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217. The Opposed Mark lacks secondary meaning as Applicant has not made
substantially exclusive use of the Opposed Mark.

28.  The Opposed Mark has not acquired distinctiveness and should be refused because
Applicant’s promotion, sale, and advertising of footwear have not sufficiently called attention to
and/or highlighted the subset of design features that Applicant selectively seeks to register in the
Opposed Mark.

29. The Opposed Mark is not entitled to registration on the Principal Register under
Trademark Act Section 2(f), 15 U.S.C. § 1052(f), due to insufficient evidence of acquired
distinctiveness.

COUNT THREE - THE OPPOSED MARK IS FUNCTIONAL

30. Opposer repeats and realleges the foregoing Paragraphs as if fully set forth herein.

31. The Opposed Mark is a functional product design for the Claimed Goods and is not
entitled to registration on the Principal Register pursuant to Trademark Action Section 2(e)(5), 15
U.S.C. § 1052(e)(5).

32. Applicant disclosed its U.S. Utility Patent No. US 6,681,502 B1 entitled “Sandal,”
which discusses several characteristics that correspond with the Opposed Mark.

33. The Opposed Mark is utilitarian and functional. Indeed, David Kahan, Applicant’s
president of the Americas conceded this, stating “the benefits of our footbed make it front and
center in running specialty shops.” See Exhibit C (Ciment, Shoshy, “Birkenstock Wants to Target
Runners and Position Its Footbed as a ‘Recovery’ Shoe Option,” Footwear News).

34, As another example, Applicant’s collaborators recognize the functionality of the
Opposed Mark. For instance, Kristina Blahnik, the CEO of Manolo Blahnik and a renowned

designer that collaborated with Applicant for the Opposed Mark, stated:
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The Birkenstock Fussbett (footbed) is exactly that. It is doing exactly what it needs to do
without anything on it. It’s the absolute simplest form to achieve the maximum impact of
comfort and use and function. . . . [T]hat shape is ergonomic perfection.

See “Ugly for a Reason,” (Episode 3: Rethinking Footwear, Redefining Aesthetics), URL:

https://www.nytimes.com/paidpost/birkenstock/rethinking-footwear-redefining-aesthetics.html

(Last Accessed: October 1, 2025).

35. As a result of the benefits discussed above, the Opposed Mark impacts the cost
and/or quality of goods, and there is competitive necessity for its use.

36. Registration of the Opposed mark must be refused on the basis of functionality

under Section 2(e) of the Lanham Act.

WHEREFORE, Opposer respectfully requests that Application Ser. No. 98/060,917 be
refused, that no registration be issued thereon to Applicant, and this Opposition be sustained in
favor of Opposer.

Respectfully submitted,

IRELL & MANELLA LLP

Dated: October 1, 2025 /s/ Ian R. Washburn

Ian R. Washburn

Samuel K. Lu

Grant W. Gabriel
1800 Avenue of the Stars, Suite 900

Counsel for Opposer
Los Angeles, California 90067

Phone (310) 277-1010
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EXHIBIT A



MARGOT FRASER IS TH

E OPERATIONAL LEADER AND 64-YEAR-OLD FIGUREHEAD

OF BEIRKENSTOCK FOOTPRINT SANDALS.

rubber-soled sports sandal] were going
to cat the lunch of Nike and Recbok.
Bur they certainly have,” After creeping
along for two decades, Birkenstock’s
sales, stature, and authority in the shoe
industry burgeoned. It took all of the
1970s and most of the 1980s o reach
sales of $9 million. Then between 1989
and 1992, Birkenstock expanded nearly
500%, to $50 million. “We grew by pure,
unadulterated intuition,” says Jones, now
vice-president of administration.
Serendipitous fashion flings that
adopred retro skires, gauzy fabric, and
your mama's geeky sandals helped, as did

PHOTOGEAR: GARY IAUTMAN

the move away from the '80s power suits
in favor of a casual look promoted by
companies like the Gap and Timber-
land. The increase in demand wasn't
pure luck, though. Birkenstock had
launched an active effort to reposition
the shoe as an item for more than just
the alternative nation and had marketed
it with vigor, In 1989 the company hired
its Rrst full-time sales representatives and
added deparument-store accounts. Its
catalog began featuring upscale week-
enders lounging in bistros with toned
(and shaved) legs. The expanding prod-

uet selecrion of Fraser's distributorship

comprises 28 styles including the classic
gwo-strap Arizona sandal in 25 combina-
rions of color and rexture.

Like the ugly duckling, Birkenstock
was growing up. Sassy magazine first fea-
wred the sandals in 2 1989 spread, and
teenage grungers and preppies alike
claimed them as their own. Designer
Marc Jacobs had a pair of bejeweled sarin
Birkenstocks made especially for his
1993 fashion shaw. Chic publications,
including Details, GQ, and Vogue, wiote
breathy copy to accompany their poury
models wearing next to nothing above
the $76 1o $138 sandals.  ( Continned)

MAY 1994 INC. 71
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Whar this emerging swan was not al-
together prepared for, however, was the
awkwardness of adolescence. Like other
unique products, Birkenstock sandals
and their popularity have not gone un-
noticed. Creditable alternatives and su.
perficially indistinguishable rivals char
sell for a small fraction of Birkenstocks'
hefty prices are thrusting the company
onto an unfamiliar battleground. Knock-
offs, ducling recailers, and a nebulously
broadening customer base beg for arren-
tion from Fraser and Jones, who still lead
the business. While still the undispured
leader of its “comfort shoe” category, the
company with the gentde soul is strug-
gling to conform 1o a threatening new
world.

NOVATO, CALIF, IS ONE OF THE PRETTI-
est parcels of rolling land on all of God's
earth and a completely likely place for
Birkenstock Foorprine Sandals Inc.'s
headquarters. About 45 minutes north
of San Francisco in preciously groovy
Marin County, Novato is the kind of
place where it seems perfectly logical
that Birkenstocks public-relations chief,
Lisa Geil, has planned an outing to a
Japanese-style spa named Osmosis for
my first evening in town. After tea
in a dimly lit room adjacent to a rock
garden, we recline in pits of Kitty Lic-
ter-sized, enzyme-impregnated wood
chips thar draw impurities from our
pores.

And then Geil and the company's
marketing manager, Margarec Mackey,
suggest we deliver our freshly purified
selves to a health-food diner to load up
on tempeh burgers and all-nacural sodas.
We discuss rai chi, the curarive powers of
papaya, machines thar turn brain waves
into music, and, only eventually, busi-
ness,

I’s a fitting introduction to the orga-
nization's prevailing mood of infinite
laid-backness. All of Birkenstock seems
to have internalized an interpretation of
the company’s proximity to the Pacific:
nonaggressiveness, even in the face of
fierce competition, is the rule.

Thar casual artitude is attributable to
the company’s founder and majority
(90%) owner. Described in turn as with-
OUE pretense, unassuming, a possessor of
a solid German work ethic, and—most
categorically—infinitely discreer, Mar-
got Fraser is the operational leader and
Gd-year-old figurehead of the company.
She has an earthy elegance, with her hair
perennially swepr back in a bun, bifocals
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hanging around her neck, and a propen-
sity for hand-knit wool sweaters and
chunky stone jewelry.

In Fraser’s office, centrally locaced in 2
sprawl of a building tucked into the hill-
side along Highway 101, she is open
about many issues but dererminedly dis-
rant about topics she considers private.,
She won't discuss revenues and profits in
denail, although the company shares

CHIC PUBLICA-
TIONS WRITE
BREATHY copy
TO ACcom-
PANY THEIR
FOUTY MODELS
WEARING LITTLE
ABOVE THEIR PRICEY
BIRKENSTOCKS,

both with employces. She's
warm buc remains opaque, appar-
ently not just to outsiders but to her staff
as well. In a sentiment echoed by others,
Diane Rowe, the company’s first dirccror
of sales and marketing, tells me, “In
some ways, you probably know her as
well as 1 do after five and a half years,”
For a long time Fraser led Birkenstock
without regard for competition because
there was none. Instead of fighting for a
share of an established segment, she
needed to define a market and create de-
mand. “It took quite a bit of attention in
the beginning to explain this shoe,” says
Fraser in a soft voice. “In Germany peo-

A

ple are very conscious of feet 5 |
fort. They have something |ike G’.O’u'g’- :
thopedic shoe stores, In the [g2&
States there are only a thousand » Miteg

During the '70s and 80, Frasers
company grew steadily. Independen,
shoe stores, some licensing the Birken.
stock name, formed the core of 4 net-
work of retailers, Fraser brought them 1o
California several times to meec and
share ideas so that if one store ran short
of stock it could trade with another.
Fraser and Jones took business classes
and read books by Peter Drucker and
Tom Peters, and each year Fraser wrote a
new business plan. Fraser and Jones were
business novices, learning as they went
along, but so, too, were many of the
store owners with whom they were
forming business ties and personal
friendships.

By 1988 the company had 60 em-
ployees and was counting up sales of
$8.6 million. Fraser was still concen-
trating her energy on the product
itself, making frequent trips to the
German manufacturer to ensure
tha the sandal styles and colors
would appeal to American con-

sumers. Diane Rowe remem-
bers thar Birkenstock was “not
sales driven” when she joined
it, in 1988, as the organiza-

tion's firse sales-and-mar-

keting director, “I lived in
the Bay area and worked for
another shoe company. 1 saw
;) this as a brand that people
Y/ were not really aware of—a
P hidden star.”
Rowe initiated rudimentary
changes: a less funky logo, point-of-
sales materials, a public-relations de-
partment, and most noticeably, a
brighter, yupscale catalog. “Buyers
looked at it and said, “Well, 1 didn't

know Birkenstock looked like this," *

she says. “They had not seen ordi-
nary, good-looking people wearing
Birkenstock shoes. T think the caralog
had an enormous impact on recailers and
ultimately on consumers as well.” She
also hired Birkenstocks first real sales
force. The new staff members n o
telemarket and to travel around the
country—though they hated to call
themselves “sales reps,” a term with all
0o aggressive vibes,

With the new markering push,
Birkenstock’s name started ro appear reg-
ularly in the trade press, and demand
heared up. “We always knew that we had
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only so much inventory to give to so
many accounts,” says Mary Jones. “For
a long time we thought we never could
sell to the major stores, We didn' think
we could supply them, and we won-
dered if we wanted to ‘do that’ o our lit-
tle mom-and-pop stores. But when the
demand came, Diane said we had 0.

Some of Birkenstock’s small accounts
bought the company line that the move
into department stores and catalog com-
panies would expand their markets, 100,
by making them beneficiaries of large-
store advertising, But many others were
anxious and even incensed. They re-
sented the incursion of big competitors
that sometimes put them in the position
of having to refuse exchanges, for cxam-
ple, to customers who'd ordered ill-fir-
ting shoes from L. L. Bean by mail.

“I'd really dreaded it,” says
Melanie Grimes, owner of
M. J. Feet Inc. in Seartle,
one of Birkenstock’s largest
rerailers. For her, though,
Birkenstock’s expansion has
proved neutral. “In some
markets 1 think it's been
derrimental, and in some i’s
been positive,” she says. “It
really depends on the quality
of the retailers and how well
they've positioned their busi-
nesses.

Three years into the drive
that began in 1989, the
Bitkenstock name was hot
and Fraser's company had
grown to 145 employces.
That's when a supply short-
age hit. Fraser thought she
had restrained her new distriburion
commitments until the German manu-
facturer had the production capacity ©
fuel her growth, but that company’s ex-
pansion was hampered by delays. En-
couraged by the German government to
do business in the East after the Berlin
Wall fell, in 1989, the manufacturing
company had acquired a factory seven
hours away from its headquarters. But
training former garment workers o read
a leather hide for imperfections and hav-
ing to wair weeks or even months to get
spare parts slowed the 1991 launch of
thar facilicy, and much of Fraser’s 1992
spring line wasn't delivered until che fall.
“I¢ was a miserable time,” she says.

Sales had been leapfrogging: $8.6 mil-
lion in 1988, $15 million in 1989, $25
million in 1990, $38 million in 1991.
Fraser had told Forbes magazine that she
74
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expected sales to double from 1991 ro
1992, but revenue growth stopped short
ac $50 million, “We didn't have what 1
consider a bad year,” says Jones, “and
there were a lot of reasons that our goals
changed during the year, but the prob-
lems in Germany were the main reason.”
[sabelle Sender, the comfort-beat re-
porter for Footwear News, observes,
“They got crushed by success. Not w0
death, but they should have managed it
better.”

While Birkenstock was patching up
the inconsistent supply lines and trying
to restore its retailers’ confidence, a new
threat arose to tax those customets’ pa-
rience: Birkenstocks were appearing on
the so-called gray market. Popular shoe
brands are coveted by discount stores,
which sell them at extreme bargain

THE SINCEREST FORM OF FLATTERY

If you invent a product or service, you'll have one main goal when
ywmloﬂwnu'kﬂplu:e:geiﬁngpuphbbenapﬁemywr
unique offering. But if popular acclaim comes your way, it can be as
much a liability as an asset. Compefitors either imitate or one-up suc-
cessful ideus, and defending your market against encroaching op-
ponents is a different and complicated challenge.

I's easier for rivals, They simply respond to your winning strafegy
with alternatives. You're expensive? They're cheaper. You offer a
dozen choices? They've got one—styled affer your best-selling selec-
fion. You're targeting part of the morket? They'll take the rest.

Establishing your position as industry leader isn't enough. If you
manage fo do that, that’s when it’s fime to reassess service, distribu-
tion channels, pricing, quality, and even inventory conlrol.

prices. Industry experts say that when
discounters get turned down for a legiri-
mate wholesale account from the manu-
facturer, they work through middlemen
who obrain the shoes from a variety of
difficult-to-trace sources, including for-
cign distributors, legitimate wholesalers
dumping part of their stock, and, some
allege, manufacturers themselves that
feign ignorance t keep other accounts
happy. No matter how the shoes get
onto discounters’ shelves, the result, in
customers’ eyes, is the devaluation of a
premium product,

Tim Black, who came on as Birken-
stock’s new sales director last July, says
the gray marker was a real problem for
the company last year, wirth 10,000 pairs
of shoes at a time showing up in dis-
count chains, “In Germany they think
they're selling to someone who's distrib-

uting ro Pany

(h_c docks here,” he she
Blrkcnst()ck is a“‘adﬁ_:‘y“:_
gressively but thar rhn:Bin :
pects make it tricky, g

And l]'mugh Birkenstock
faced a challenge as inten
lfﬁkclR:cbok rivalry, all ki
ootwear companies have o
at its anldes. There are gmsn;i
market that are similar in look and
Naor, an Isracli brand, and Josef Sti-'- :
another German shoe, are similarly
comfartable bur more delicately st}'luiy
Nike has added sandals to its emrnsiw;
line, and Deckers Outdoor Corp., maker
of the Teva sandal, grew from $12 mil-
lion in 1991 two $57 million in 1993,
blowing away Birkenstock's own 8-year-
old water shoe. Other es-
tablished footwear compa-
nies have introduced
“narural footbed” shoes and
comfort sandals, and
countless knockoff special-
ists are mimicking Birken-
stocks’ look at a quarter of
the price.

Suill, Birkenstock does
remain the name of the cat-
egory it created, much as
Kleenex is for tssues and
Xerox for copiers. Peter
Mangione, president of the
Footwear Distributors and
Retailers of America, says
that's exceprional in the
shoe industry. “There are
very, very few instances of
foreign manufacturers that
have successfully developed their names
in the United States. How many can you
think of, other than Birkenstock?”

The strength of Birkenstock’s name is
tied to irs message, which has stayed re-
markably consistent for 25 years: com-
fort, repairability, value. The trademark
molded footbed has remained the faith-
ful constant throughout the fashion ex-
pansion. Jon Schoen, a brand manager
and Fraser’s stepson, notes, “We're sell-
ing the same product that we've sold for
25 years—with some more colors and
some neat styles. But our borrom line
is—and T'll say it softly—that we're an
orthopedic product.”

CAN BIRKENSTOCK KEEP ITS CUSTOMERS
committed to the costly original? Qut-
siders voice what the company is unwill-
ing to acknowledge, that Birkenstock’s

BIRKENSTOCK_0001 5401



prices are high, and cfficient competitors
are going straight for that jugular.
Footwear News reporred in late 1993 thar
consumers are comparison-shopping
more, waiting for sales, and favoring a
$40-10-$60 price range.

“There is a feeling that Margot lost
touch with the marker a litde bit,” says
one observer. Bur Fraser maintains a
stoic and somewhat improbable lack of
interest in her competitors, “The mar-
ket has been expanding, so that it can
absorb other companies. Really it hasn’t
been a big deal,” she says dismissively.
And she’s not the only one who down-
plays concern. “Copies come and go,”
Black insists, and besides. “chere are
going to be people who buy the $49
knockoffs and are happy with them,
Bur that's going to happen no marter
what. We don't really have any plans of
arrack.”

The company’s resolve, consequently,
is not to strike out but to secure—secure
its relationships with stores, its ties to the
fashion and trade industrics, and its per-
ception among shoppers. With the Ger-
man supplier back on track—1993 de-
liveries were much better, Fraser
says—Birkenstock has embarked on a
campaign to shore up its position as the
leading comfort-shoe company. The
company is pursuing five strategies as
part of the effort:

« last fall’s launch of a national sales
team with representatives ar 17 sites
throughout the Unired States;

« expansion of the product line that
now includes men's dress shoes, chil-
dren’s sandals, and synthetic-fabric shoes
for “the nonleather wearer”;

« a concerted effort to sy on the
fashion scene;

« a push to improve retail-store rela-
tions;

« 2 more structured marketing and ad-
vertising cam paign.

“I don'r think the competitors arc that
much tougher these days,” says Black. "I
just think that we need o make sure that
the brand stays strong, and thar Dillard’s,
Macy's, and places like them have people
on the floor who are educated enough w©
sell the product properly.”

The company’s drive to differentiate
its offerings from the noisc of compet-
ing products has met with some success.
“Birkenstock is smart: they're going to
have the fashion colors; they've got a
line builder; they're not just sitting over
there being a bunch of yahoos thinking,
‘Oh yeah, we'll be very basic and Euro-
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WILL THE REAL BIRKENSTOCK PLEASE
STEP FORW
ARD?

Q. Do you know who’s who in the world
of comfort sandals?

7
____TEVA, $60.00 ___REEBOK, $49.99
__RALPH LAUREN, $115,00 __ NAOT, $74.99
___ BIRKENSTOCK, $83.95 ___MEPHISTO, $110.00
___FAYVA, $12,99 ___JOSEF SEIBEL, $79.95
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pean and stff,” " says Cynthia Mullaly,
vice-president of the National Shoe Re-
wailers Association. Recently, in fact,
Birkenstocks have appeared in fashion
shows for Armani, Donna Karan, and
Joseph Abboud. “Tr helps sell our core
merchandise,” says Mark Lenox, the
company’s chief produci-marketing
manager.

All the same, Birkenstock is not for-
getting its core cuscomer—the indepen-
dent shoe store. The company continues
its exemplary in-stock service, shipping
even single pairs to its recailers. More
common now, the service was almost
anheard of when Fraser started to offer
it, 25 years ago.

This year Birkenstock is applyin
more enthusiasm to its promotional cE
forts. lIts new series of advertising pieces,
for instance, offers a dozen variations of
mock testimonials. Stores drop their
names and addresses into the ads and
run them locally, and they pay only half
the costs. “The 50% copayment is
higher than most other manufacturers
offer. Many companies pay nathing,”
says Marlene Bishop, who owns Foot of
the Rockies, a remiler in Cheyenne,
Wyo.

But even as the competition intensi-
fies, Birkenstock shrinks from national
advertising. Black says Birkenstock won't
cun ads other than those in its co-op
program any earlier than 1995. In large
part the company will continue to de-
pend on public relations and the work of
PR manager Geil to keep the Birken-
stock name in the press.

TENSION OVER THE CHALLENGES IT FACES
belies the serenity Birkenstock favors.
The supply problems endured in 1992
and the abrupt halt to revenue growth
last year have obscured the company's
goals, and the new five-part campaign
has engendered some internal upheaval.
Last December sales-and-markering
chief Diane Rowe left under condidons
that make everybody clam up when her
name is mentioned. Fraser herself says
that it was a ‘personality issue” and
coolly declines further comment. A key
saleswoman, Mary Rodriguez, left
Birkenstock last summer to join Yaleer,
maker of the lsraeli Naot brand, as its
West Coasr sales manager.

Fraser won'c disclose 1993 sales figures
but asserts that there was some expan-
sion. The only goal she will stae for the

W —

record is a sales targer of $100 million
for 1995. Mary Jones says the company
needs a good 1994, “Ir’s real imporrant
to us right now that we just stay on track
this year, with no major upsets. 1
wouldn't want to grow too fast beyond
thae”

But at a tme when Birkenstock’s
dominance is being threatened, focus-
ing on stability may be insufficient. For
example, Teva’s parent, Deckers, went
public last October, netting $32 mil-
lion destined, in paxt, for increased ad-
vertising and marketing. Birkenstock is
one of the Goliaths Teva intends to
conquer.

Among Tevas newest offerings is 3
brown-leather-strap version of its popu-
lar nylon-strap comfort sandal. The
word on the streer is that when & certain
Teva sales rep calls on his customers, he
unwraps the shoe and dangles it from his
fingers. With the confident smirk and
narrowed eyes of someonce who knows
he's on a roll, he leans forward, takes a
deep breath, and quietly, in a smooth
drawl, declares, “This here is our Birken-
stock killer.”

If Margot Fraser were there, could she
srill look away? =
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https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  1/12


https://mephistousa.com/
https://mephistousa.com/account/login
https://mephistousa.com/cart
https://mephistousa.com/collections/final-sales

9/27/25, 3:55 PM Nerio | Mephisto USA

https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  2/12



9/27/25, 3:55 PM Nerio | Mephisto USA

https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  3/12



9/27/25, 3:55 PM Nerio | Mephisto USA

https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  4/12



9/27/25, 3:55 PM Nerio | Mephisto USA

https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  5/12



9/27/25, 3:55 PM

» Nerio
2. 0.0 0] 3.8 (9) Write a review
$199.00

Shipping calculated at checkout.

Nerio | Mephisto USA

1/6

4 interest-free installments, or from $17.96/mo with shop @@ Check your purchasing_power

COLOR: DARK BROWN

o e o =S

MEN'S SIZE: 7

50 o [1] s s

LB

FREE SHIPPING ON
ORDERS $125+

HOW DO THEY FIT?

12

Size Chart [onl

13 14

[

MADE IN FRANCE

RUNS SMALL

DESCRIPTION

O

TRUE TO SIZE

MEPHISTO ™

WORLD'S FINEST FOOTWEAR

Learn more

RUNS LARGE

A modern-day staple, this easy-going men's mule sandal brings timeless appeal and Bohemian charm. The Nerio is a must for brewery hopping,
bonfires, patio grilling, and open-air concerts. With a wide range of colors and finishes that include suede, full-grain, or nubuck leather, you can find
exactly the look that’s right for you. The leather-lined footbed and cork midsole offer unparalleled comfort for long stretches on your feet - with the
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kind of support that’ll take you from, “just stopping by for a second” to “never missing a moment.” These go-to, go-anywhere sandals will have you
looking great and feeling even better for years (and countless moments) to come.

FEATURES v

L o s

Shock Absorption Always The Perfect Fit Breathable

QUALITY AND COMFORT
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Our men's sandals offer a perfect blend of fashion-forward design and lightweight comfort. Whether you're strolling along the beach or
navigating city streets, these sandals are your trusted companion. Immerse your feet in luxury materials and excellent design.

Reviews

m Authentic

Rating Snapshot

Select a row below to filter reviews.

5 stars 6
4 stars 0
3 stars 0
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2 stars 1
1 star 2
Overall Rating
3 Yokkk
. 9 Reviews
1 out of 3 (33%) reviewers recommend this product
Review this Product
Adding a review will require a valid email for verification
Average Customer Ratings
Quality of Product
3.7
Value of Product
2.7
Comfort
3.0
Fit
Runs Small Runs Large
Filter Reviews
[ Search topics and reviews Q

Rating V‘ ‘ Locale v

https://mephistousa.com/products/nerio-dark-brown?variant=5111780815697 3&country=US&currency=USD&utm_medium=product_sync&utm_sourc...  9/12



9/27/25, 3:55 PM Nerio | Mephisto USA

@ Relevancy Info

1 78 of 9 Reviews

Sort by Most Relevant v

Jokkokk

Unbelievably comfortable
rffr

a year ago

Whether standing or walking, my feet haven't felt this good since | was a kid. I've tried numerous other "comfort" brands
over the years, but none felt right to me. Mephisto: Please keep producing these -- and don't change a thing!

@ Yes, | recommend this product.
Helpful? d5 (1) ¢p (0)  Report

Quality of Product

5.0

Value of Product

5.0

Comfort

5.0
Fit

Runs Small Runs Large

ok

Design Issues
Anonymous

VERIFIED PURCHASER
2 years ago

Design flaw with metal rivet head at location of little toe

® No, | do not recommend this product.

Originally posted on NERIO SCRATCH 3451 DARK BROWN - 12

Helpful? 9 (3) (P (2) Report

Quality of Product

4.0
Value of Product
2.0
Comfort
1.0
Fit
Runs Small Runs Large

(& Response from Mephisto:
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2 years ago

Customer Service

Thank you for reviewing the NERIO sandal. We appreciate your comments and will share your thoughts with our
design team!

*
mse09
3 months ago

Material began to bubble under toes on one sandal about a month in. Totally understand things can arise in
workmanship but Il've now been without sandals that were sent in for repair going on two months. | just don(t understand
the companys approach here. Stand behind your prod ucts and simply issue a new pair or offer a more timely remedy.

® No, | do not recommend this product.

Originally posted on Nerio - Warm Grey

Helpful? d¢5 (0) p (0)  Report

Quality of Product

2.0
Value of Product
1.0
Comfort
3.0
Fit
Runs Small Runs Large

(& Response from Mephisto:
3 months ago

Mephisto Customer Service

Thank you for reviewing the NERIO. Sorry for any frustration with your sandals. All items deemed defective within
the return window should be returned for refund or replacement. Worn items deemed defective after the return policy

are sent in for warranty inspection. Please contact customer service at 615-771-5900 to discuss if sandal qualifies
for refund or replacement.

6 Ratings-Only Reviews
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SLIP-ONS SNEAKERS
CUSTOMER SERVICE SHOPPERS WITH DISABILITIES EMAIL SIGN UP
Order Status If you are vision-impaired or have any Join the Mephisto Family!
Contact Us impairment covered by the Americans with
Start a Return Disabilities Act or similar law, and you Sign up today and receive free 3-day
Shipping and Returns wish to discuss potential accommodations priority shipping on your next order.
FAQ related to using this website, please

Privacy Policy contact us at (615) 771-5900 or email us SIGN UP FOR EMAILS

at info@mephistousa.com

fRCRY

Terms of Use
SIGN UP FOR TEXT MESSAGES
Affiliate

ABOUT US

Our Story
Store Locator

Shoe Care + Refurbishment

© 2025 MEPHISTO USA Inc. - All Rights Reserved.
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= Naot

MEN'S CLASSIC COLLECTION

Santa Barbara Men’s

$149-95usb $119.95 USD Final Sale

Shipping calculated at checkout.

a0y

or 4 interest-free payments of $29.99 with Afterpay ©®

Color Oily Midnight Suede

Size

46 47 48 49

Q Add to wishlist

Size Guide

The Santa Barbara is a classic everyday slide. This sandal
features two buckle closures for complete adjustability. Naot's
anhatomic cork and latex footbed is wrapped in a pampering ...

Read more

é} Free Shipping over $100

Product Information

« Width:Medium

« Platform Height:.5 "

- Slip Resistant:No

« Orthotic Friendly:No

+ Removable Footbed:No

« Fit:True to size, half sizes should size up
« Sole Material:EVAHeel Height:1.25 "

https://naot.com/products/santa-barbara-mens?variant=49072778150207
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You may also like

Dynasty Chalmers
+9
$135.95 - $169.95 $259.95

A
3/5
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Runs Small True to Size Runs Large

Customer Reviews

WIWWWW

Be the first to write a review

Share your experience

0

No reviews yet. Be the first to add a review.

0 reviews

Email
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Birkenstock Wants to Target Runners and Position Its
Footbed as a ‘Recovery’ Shoe Option

Shoshy Ciment
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Birkenstock may be a fashion sandal brand, but the company is trying to win

over a new subset of consumers as well: runners.

The German sandal company on Thursday laid out a plan to position its footwear
as an ideal recovery option for runners after their workouts.



More from Footwear News

» Birkenstock Beats Revenue Targets in First Public Quarter, But Warns on
Profits for 2024

» Nike's Record-Breaking Marathon Sneaker Will Return With a New Colorway in
April

ADVERTISEMENT

In a call with analysts discussing the company’s 2023 results, Birkenstock's
president of Americas David Kahan said the brand had progressed in expanding
its distribution “so that the benefits of our footbed make it front and center in
running specialty shops.”

This new initiative, Kahan explained, is mean to educate sports-oriented
consumers on the benefits of Birkenstock’s footbed “whereby this consumer
can benefit from Birkenstock as a recovery item as part of their athletic
lifestyle”

Using the marketing slogan of “Run, Birkenstock, repeat,” the sandal company is
looking to capitalize on the lucrative running market, which has led to massive
gains for brands like On, Hoka and Brooks in recent years.

“This helps us ensure the benefit of our footbed leads a growing revenue base
to complement purchases made by some who may buy for fashion-led reasons,”
Kahan said.

ADVERTISEMENT

He noted that Birkenstock is being strategic when it comes to expanding into
doors where there is notable white space and is looking to “ensure scarcity
across all retail partners.” He added that Birkenstock sought out strategic “land
grabs” of white space in the footwear market during the difficult
macroeconomic situation in Q4, which helped it see strong sell-through and
inventories at retail during the quarter.



While inflation has challenged the U.S. consumer lately, Kahan said Birkenstock
has benefitted to a shift from “general shopping to real intentional purchasing,
where people are searching out those products, brands, experiences they really
want.”

More in Business

1 How Does Ethereum'’s Future Look As Price Bounces Off 7-Week
Low?

@ BelnCrypto

4 Utility Stocks to Buy as Consumer Confidence Continues to
Shrink

A Zacks

Ford CEO on his ‘epiphany’ after talking to his Gen Z factory
workers: They were saying they ‘had to have three jobs’
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approach to expansion and growth without flooding the market with too much
product.

“We're expanding but with extreme discipline,” Kahan said.

ADVERTISEMENT

In addition to being strategic about its wholesale distribution strategy,
Birkenstock also wants to increase its direct-to-consumer penetration, where it
sees the most profit per pair sold. In fiscal year 2023, DTC revenues grew by 24
percent, which outperformed wholesale.



“Based on the incredible momentum we've had in direct-to-consumer, we're
fluid,” Kahan said. “Even in the middle of a quarter, in the middle of a month, we're
able to steer available product wherever we think that the highest return and
the most benefit will be.”

Best of Footwear News

» Nike's Tiger Woods Building: Everything to Know About the Two-Story
Conference Center Built in 2001

o Tiger Woods' Nike Deal: The Details of His Contract
* Minimum Wage Is Going Up in 2024, Will Rise in 25 States and New York City

Sign up for FN's Newsletter. For the latest news, follow us on Facebook, Twitter,
and Instagram.
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