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UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Luis M. Lozano, 

  Opposer, 

v. 

Francisco Joel Mendoza, 

  Applicant. 

Opposition No. 91300490 

Application Serial No. 98/286918 

 

APPLICANT’S OMNIBUS MOTION TO STRIKE, DISMISS, AND 

FOR SANCTION 

Applicant, Francisco Joel Mendoza, respectfully moves to strike scandalous 

and immaterial matter, dismiss insufficient claims, and impose sanctions 

against Opposer’s counsel for abusive litigation tactics and contempt of the 

Board’s discovery conference guidelines. 

I. MOTION TO STRIKE SCANDALOUS AND IMMATERIAL 

MATTER 

Pursuant to Fed. R. Civ. P. 12(f) and TBMP § 507.03, Applicant moves to 

strike paragraphs 11–14 of the Amended Notice of Opposition as immaterial, 

impertinent, and scandalous. 

 

 

 



Legal Basis: 

• Fed. R. Civ. P. 12(f): “The court may strike from a pleading any 

redundant, immaterial, impertinent, or scandalous matter.” 

• TBMP § 507.03: “Scandalous matter includes allegations that cast a 

cruelly derogatory light on a party.” 

 

Argument: 

Paragraphs 11–14 improperly attempt to connect Applicant to a 2017 

injunction against “Jose Felipe Barrientos Rodríguez,” who is a 

completely different individual. These allegations are: 

1. Immaterial: They have no bearing on the likelihood of confusion for 

ESPECTACULAR GRUPO MOJADO. 

2. Scandalous: They attempt to prejudice the Board by creating a false 

association with unrelated litigation. 

3. Improper Character Evidence: They violate fundamental evidentiary 

principles by attacking character rather than addressing relevant 

trademark issues. 

 

II. MOTION TO DISMISS THIRD CLAIM FOR FAILURE TO STATE 

A CLAIM 

Pursuant to Fed. R. Civ. P. 12(b)(6) and Trademark Rule 2.116(b), 

Applicant moves to dismiss the Third Claim (Lack of Bona Fide Intent). 

Legal Basis: 

• Fed. R. Civ. P. 12(b)(6): Failure to state a claim upon which relief can 

be granted. 

• In re Bose Corp., 580 F.3d 1240, 1245 (Fed. Cir. 2009): Fraud must 

be pleaded with specific facts showing intent to deceive. 

 

 



Argument: 

Opposer’s Third Claim fails because: 

1. No Legal Connection: Merely “doing business” with someone does not 

subject Applicant to that person’s injunctions. 

2. Different Legal Entities: Felipe Barientos is not Jose Felipe 

Barrientos Rodríguez. 

3. Unrelated Mark: Allegations about EL ORIGINAL GRUPO M.J.A.D. 

DE FELIPE BARIENTOS are irrelevant to this proceeding. 

 

III. MOTION FOR SANCTIONS FOR ABUSIVE LITIGATION 

TACTICS 

 

Pursuant to Fed. R. Civ. P. 11, TBMP § 527.02, and 37 C.F.R. § 2.127(e), 

Applicant seeks sanctions against Opposer’s counsel. 

 

Legal Basis: 

• Fed. R. Civ. P. 11(b): Representations must have evidentiary support. 

• TBMP § 527.02: The Board may impose sanctions for improper 

conduct. 

• 37 C.F.R. § 2.127(e): Authorizes sanctions for abuse of process. 

 

Argument: 

Opposer’s counsel has engaged in a clear pattern of abuse by: 

1. False Equivalence: Knowingly conflating unrelated individuals. 

2. Vexatious Litigation: Filing claims without factual or legal basis. 

3. Discovery Abuse: Attempting to expand the scope beyond pleaded 

claims. 

 



IV. OPPOSER’S CONTEMPT OF BOARD CONFERENCE 

GUIDELINES 

 

During the September 25, 2025 discovery conference, Applicant specifically 

requested—and the Board agreed—that this proceeding be limited exclusively 

to the mark ESPECTACULAR GRUPO MOJADO, excluding unrelated 

matters. 

 

Despite that clear directive, Opposer’s counsel has knowingly and willfully 

violated these guidelines by: 

1. Reintroducing allegations related to EL ORIGINAL GRUPO M.J.A.D. 

DE FELIPE BARIENTOS; 

2. Attempting to connect Applicant to unrelated litigation involving a 

different individual; and 

3. Engaging in the same scope-expanding tactics the Board explicitly 

warned against. 

 

This conduct demonstrates bad faith and a disregard for Board procedures, 

warranting sanctions. 

 

V. REQUEST FOR JUDICIAL NOTICE 

 

Applicant requests that the Board take judicial notice that: 

1. “Barientos” and “Barrientos” are distinct surnames; 

2. A pseudonym does not create legal identity equivalence; 

3. Personal injunctions cannot create industry-wide monopolies; and 

4. Opposer’s counsel attended the discovery conference where these scope 

limitations were established. 

 



CONCLUSION AND RELIEF REQUESTED 

 

WHEREFORE, Applicant respectfully requests that the Board: 

1. Strike paragraphs 11–14 from the Amended Notice of Opposition; 

2. Dismiss the Third Claim in its entirety; 

3. Impose sanctions on Opposer’s counsel for abusive conduct and 

contempt of Board directives; 

4. Enter an order limiting all further proceedings exclusively to the mark 

ESPECTACULAR GRUPO MOJADO; and 

5. Grant such other and further relief as the Board deems just and proper. 

 

Respectfully submitted, 

 

/Francisco Joel Mendoza/                    

Francisco Joel Mendoza                      

Applicant, Pro Se                                         

923 Serpentina Avenue                              

Las Vegas, NV 89123                                   

Email: siesahi@gmail.com 

Date: October 19, 2025 

 

 

 

 

 

 



 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing Applicant’s 

Omnibus Motion to Strike, Dismiss, and for Sanctions has been served 

upon: 

 

John L. Welch 

Wolf, Greenfield & Sacks, P.C.                             

600 Atlantic Avenue                        

Boston, MA 02210                                             

Email: jlwtrademarks@wolfgreenfield.com 

 

Dated on this 19th day of October, 2025, via email pursuant to 37 C.F.R. § 

2.119(b). 

 

Respectfully submitted, 

/Francisco Joel Mendoza/                    

Francisco Joel Mendoza                     

Applicant, Pro Se                                         

923 Serpentina Avenue                              

Las Vegas, NV 89123                                   

Email: siesahi@gmail.com 

Date: October 19, 2025 

 


