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ESTTA1447170
07/06/2025

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers information

Name

Lofty Asset Management Inc.

Granted to date
of previous ex-
tension

07/06/2025

Address

4025 SUNBEAM ROAD
JACKSONVILLE, FL 32257
UNITED STATES

Attorney informa-
tion

RICHARD STUART VERMUT

DRIVER, MCAFEE, HAWTHORNE & DIEBENOW, PLLC
ONE INDEPENDENT DRIVE, STE 1200
JACKSONVILLE, FL 32202

UNITED STATES

Primary email: rvermut@drivermcafee.com

Secondary email(s): ipdocket@drivermcafee.com
9048078207

Docket no.

Applicant information

Application no. 97549039 Publication date 01/07/2025
Opposition filing 07/06/2025 Opposition period | 07/06/2025
date ends

Applicant Lofty Al, Inc.

66 W. FLAGLER ST. #900
MIAMI, FL 33130
UNITED STATES OF AMERICA

Goods/services affected by opposition

Class 036. First Use: Jan 1, 2019 First Use In Commerce: Jan 1, 2019

All goods and services in the class are opposed, namely: Providing information in the field of real es-
tate via a website that allows users to purchase, sell, manage, and invest in real estate, and provides
investors insights on which neighborhoods and properties they should invest in; Real estate services,
namely, commercial and residential real estate broker services; Real estate services, namely, facilit-
ating peer-to-peer real estate mortgage lending services; Real estate services, namely, real estate
lending services; real estate investment services

Applicant information

Application no.

97549048 Publication date 01/07/2025

Opposition filing
date

07/06/2025 Opposition period | 07/06/2025

ends

Applicant

Lofty Al, Inc.




66 W. FLAGLER ST. #900
MIAMI, FL 33130
UNITED STATES OF AMERICA

Goods/services affected by opposition

Class 036. First Use: Jul 25, 2022 First Use In Commerce: Jul 25, 2022

All goods and services in the class are opposed, namely: Providing information in the field of real es-
tate via a website that allows users to purchase, sell, manage, and invest in real estate, and provides
investors insights on which neighborhoods and properties they should invest in; Real estate services,
namely, commercial and residential real estate broker services; Real estate services, namely, facilit-
ating peer-to-peer real estate mortgage lending services; Real estate services, namely, real estate
lending services; real estate investment services

Grounds for opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. application 98126840 Application date 08/10/2023

no.

Registration date | NONE Foreign priority NONE
date

Word mark LOFTY ASSET

Design mark

Description of
mark

Goods/services

Class 036. First use: First Use: Jan 14, 2014 First Use In Commerce: Jan 14,
2014

Leasing of real estate; Real estate acquisition services; Real estate listing ser-
vices for housing rentals and apartment rentals; Real estate management; Real
estate management of residential, multi-family dwellings, and rental apartments;
Real estate management services; Real estate procurement for others; Real es-
tate service, namely, rental property management; Rental of real estate

Class 037. First use: First Use: Jan 14, 2014 First Use In Commerce: Jan 14,
2014

Providing information about real estate development via a website; Real estate
development; Real estate property cleaning, repair and maintenance services;
Real estate site selection

U.S. application 98126815 Application date 08/10/2023

no.

Registration date | NONE Foreign priority NONE
date

Word mark LOFTY

Design mark

Description of
mark

Goods/services

Class 036. First use: First Use: Jan 14, 2014 First Use In Commerce: Jan 14,
2014

Leasing of real estate; Real estate acquisition services; Real estate listing ser-
vices for housing rentals and apartment rentals; Real estate management; Real
estate management of residential, multi-family dwellings, and rental apartments;
Real estate management services; Real estate procurement for others; Rental




of real estate; Real estate service, namely, rental property management

Class 037. First use: First Use: Jan 14, 2014 First Use In Commerce: Jan 14,
2014

Providing information about real estate development via a website; Real estate
development; Real estate property cleaning, repair and maintenance services;
Real estate site selection

Attachments 98126840#TMSN.png( bytes )
98126815#TMSN.png( bytes )
Consolidated Notice of Opposition.pdf(214666 bytes )
Signature /Richard S. Vermut/
Name Richard S. Vermut
Date 07/06/2025




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

a Delaware corporation, Pub. Date: January 7, 2025

Applicant.

)  Opposition No.:
LOFTY ASSET MANAGEMENT INC., )
a Florida corporation, ) Marks: LOFTY
)
Opposer, ; @ l.Ofty
v )
) Serial Nos: 97/549,039 & 97/549,048
LOFTY Al INC., )
)
)
)
)

CONSOLIDATED NOTICE OF OPPOSITION

Opposer, LOFTY ASSET MANAGEMENT INC. believes that it will be
damaged by registration of the marks shown in the above-identified applications, and
hereby opposes the same. The grounds for opposition are as follows:

1. Opposer, LOFTY ASSET MANAGEMENT INC., is a Florida corporation
having a business office located at 9310 Old Kings Road South, Suite 902, Jacksonville,
Florida 32257 (“Opposer™).

2. Applicant, LOFTY AL INC. is a Delaware corporation having an office
located at 66 W. Flagler Street #900, Miami, Florida 33130.

3. Since as early as 2014, Opposer has continuously used in the United States
the service marks LOFTY and LOFTY ASSET in connection with leasing of real estate,
real estate acquisition services, real estate listing services for housing rentals and

apartment rentals, real estate management, real estate management of residential, multi-



family dwellings, and rental apartments, real estate management services, real estate
procurement for others, rental of real estate, real estate service, namely, rental property
management, providing information about real estate development via a website, real
estate development, real estate property cleaning, repair and maintenance services, and
real estate site selection (collectively, the “Services”).

4. Among the uses listed above, Opposer has used the marks LOFTY and
LOFTY ASSET in both word and logo form in connection with the Services that include

the following (collectively, the “Opposer’s Marks™):

LOFTY
LOFTY ASSET
ASSET.CO I\y
5. Opposer has been using and continues to use each of the Marks in
connection with the Services.
6. Opposer possesses common law rights in the Opposer’s Marks, which

rights were acquired at least as early as 2014. The marks LOFTY and LOFTY ASSET,
both in word form and with various logos have been in use by Opposer since at least as
early as 2014 in connection with the Services.

7. Applicant is the record owner of the following pending applications
(“Applicant’s Applications”) for registration on the Principal Register of the United

States Patent and Trademark Office for the following marks (the “Applicant’s Marks”):



App. # Mark Services (Identified in Both of the Applicant’s Applications)

97/549,039 | LOFTY | Providing information in the field of real estate via a website
that allows users to purchase, sell, manage, and invest in real

97/549,048 @ l-Oﬂ:y estate, and provides investors insights on which neighborhoods

and properties they should invest in; Real estate services,
namely, commercial and residential real estate broker services;
Real estate services, namely, facilitating peer-to-peer real estate
mortgage lending services; Real estate services, namely, real
estate lending services; real estate investment services in

International Class 036.

8. On January 7, 2025, the Applicant’s Applications were both published for
opposition. On February 5, 2025, Opposer filed for and obtained a thirty-day extension of
time to file this Consolidated Notice of Opposition against both of the Applicant’s
Applications. On March 8, 2025, Opposer filed for and obtained an additional sixty-day
extension of time to file this Consolidated Notice of Opposition against both of the
Applicant’s Applications. On April 24, 2025, Opposer filed for and obtained an
additional sixty-day extension of time to file this Consolidated Notice of Opposition
against both of the Applicant’s Applications. This Consolidated Notice of Opposition was
filed prior to the expiration of the last ninety-day extensions and is timely.

9. Priority is not an issue. Long prior to Applicant’s filing of the Applicant’s
Applications, Opposer established significant goodwill in connection with its
longstanding and continuous use of Opposer’s Marks in connection with services
identical to those listed in the Applicant’s Applications. Likewise, Opposer commenced
use of the Opposer’s Marks prior to Applicant’s first use of Applicant’s Marks.

10. The Applicant’s Marks are so similar to Opposer’s Marks that the
Applicant’s Marks are likely to cause confusion, or to cause mistake, or to deceive as to

the affiliation, connection or association of Applicant with Opposer, or as to the origin,

3-




sponsorship, or approval of Applicant’s goods, services and commercial activities by
Opposer, thereby causing damage to Opposer.

11. On August 10, 2023, Opposer filed two service mark application with the
United States Patent and Trademark Office for registration on the Principal Register to

register the following marks in connection with the following services (collectively, the

“Opposer’s Pending Applications”):

App. #

Marks

Services (Identified in Both Applications)

98/126,815

LOFTY

98/126,840

LOFTY ASSET

Leasing of real estate; Real estate acquisition services;
Real estate listing services for housing rentals and
apartment rentals; Real estate management; Real estate
management of residential, multi-family dwellings, and
rental apartments; Real estate management services;
Real estate procurement for others; Rental of real estate;
Real estate service, namely, rental property management
in International Class 036.

Providing information about real estate development via
a website; Real estate development; Real estate property
cleaning, repair and maintenance services; Real estate
site selection in International Class 037.

12.

The marks depicted in Opposer’s Pending Applications are used and seek

registration in connection with the services identified in the table above. On April 11,
2024, the examiner assigned to both of the Opposer’s Pending Applications issued an
advisory that both of Opposer’s Pending Applications may be refused registration
because of a likelihood of confusion under section 2(d) of the Trademark Act if the
Applicant’s Applications register.

13. If, as the Patent and Trademark Office contends, the LOFTY and LOFTY

ASSET marks depicted in the Opposer’s Pending Applications so resemble the



Applicant’s Marks as to be likely, when applied to the goods and/or services of the
Applicant, to cause confusion, then the Applicant’s Applications should be opposed, and
not allowed to register, and the registration of those applications will injure and damage
Opposer.

14. If the Patent and Trademark Office continues to refuse to allow Opposer’s
Pending Application for Opposer’s LOFTY and LOFTY ASSET marks, then it will be
improperly precluded from registering its mark on the Principal Register.

15. By reason of the foregoing, Opposer believes that it will be damaged by
the registration of application serial numbers 97/549,039 and 97/549,048 on the Principal
Register, and the registration of those applications should be opposed.

WHEREFORE, Opposer prays that this Consolidated Notice of Opposition
opposing registration of application serial numbers 97/549,039 and 97/549,048 be
granted and such other relief as the Trademark Trial and Appeal Board deems just and
proper.

Respectfully submitted,
Date: July 6, 2025 /Richard S. Vermut/
Richard S. Vermut, Esq.
Reg. No.: 41,362
Driver, McAfee, Hawthorne & Diebenow, PLLC
One Independent Drive
Suite 1200
Jacksonville, Florida 32202
(904) 807-8207

(904) 301-1279 (fax)
RVermut@DriverMcAfee.com

ATTORNEYS FOR OPPOSER LOFTY ASSET
MANAGEMENT INC.



