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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Procore Technologies, Inc., 

Opposer, 

v. 

Prokon Software Limited, 

Applicant. 

Opposition Number:  91299330 

Application No.:  79/372,683 

Mark:  PROKON 

PROCORE TECHNOLOGIES, INC.’S MOTION TO EXTEND THE DISCOVERY DEADLINE 

(AND ALL OTHER DATES) BY 120 DAYS 

Procore Technologies, Inc. (“Procore” or “Opposer”) hereby files this Motion to Extend the 

Discovery Deadline (and All Other Dates) by 120 days (without consent) for the above action, 

due to:  (1) Procore’s pending Motion to Compel and the corresponding multiple suspensions of 

this action; and, (2) Prokon Software Limited’s (“Prokon” or “Applicant”) refusal to meaningfully 

engage in discovery proceedings.1  For good cause shown in this Motion, Procore respectfully 

requests that the Board grant this Motion and extend the discovery deadline, currently set for 

February 3, 2026, and all other outstanding dates in the action, by 120 days. 

Background 

 On May 23, 2025, Procore filed a notice of opposition because 

Procore’s federally registered and incontestable PROCORE Marks, as defined in the 

notice, and the PROKON mark are confusingly similar.  [1 TTABVUE.] 

 
1  Although the Board’s Order (17 TTABVUE) states that the action is “suspended 

pending disposition of Opposer’s motion,” and that “[t]he parties should not file any paper that 

is not germane to the motion to compel,” Procore files this motion out of an abundance of 

caution if the Board was not already considering extending the outstanding deadlines after 

ruling on Procore’s motion to compel (12 TTABVUE).  In any event, this Motion is related to the 

pending motion to compel because, as explained in this Motion, Procore cannot reasonably 

meet the outstanding deadlines despite its diligence without documents and communications 

that Prokon should have produced months ago with its initial disclosures. 
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 The Board instituted this action on May 29, 2025 (2 TTABVUE), and 

Procore served its first set of discovery requests on May 30, 2025 (the same date it 

served its initial disclosures and produced over 6000 pages of documents).  See 

Exhibit 1, Declaration of Daniel M. Staren (“Staren Decl.”) ¶ 2. 

 Prokon did not answer the notice until July 8, 2025 (8 TTABVUE), and 

on August 4, 2025, Procore needed to file a motion to strike improper affirmative 

defenses in the answer.  [See 9 TTABVUE.]  Procore subsequently filed an amended 

answer on August 12, 2025.  [10 TTABVUE.] 

 On September 8, 2025, Prokon served its (deficient) initial disclosures, 

but did not serve any corresponding documents or communications.  See Exhibit 1, 

Staren Decl. ¶ 3. 

 On September 15, 2025, Opposer filed a motion to compel initial 

disclosures, which remains pending.  [12 TTABVUE.] 

 On September 18, 2025, Prokon terminated its prior counsel, and 

instructed prior counsel to file a motion to withdrawal.  [13 TTABVUE.] 

 On September 21, 2025, the Board granted Procore’s motion to strike 

and suspended the action, including briefing on Procore’s motion to compel.  

[14 TTABVUE.] 

 On September 22, 2025, while the case was suspended, Prokon served 

its responses to Procore’s requests for production, among others, but Prokon still did 

not produce any documents or communications with its response, despite Prokon’s 

counsel confirming on September 9, 2025, that “Procore will receive ... documents to 

its discovery requests to the extent they are in Prokon’s possession, custody, or 

control.”  Instead, Prokon lodged boilerplate and meritless objections and did not 

agree to search for or produce any documents or communications.  See Exhibit 1, 

Staren Decl. ¶ 4. 

 On November 5, 2025, this action was further suspended pending 

disposition of the motion to compel.  [17 TTABVUE.] 

/ / / 
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 On November 13, 2025, shortly after the action was further 

suspended, Procore sent “meet and confer” correspondence to Prokon concerning 

deficiencies in its responses to Procore’s first set of discovery requests, in particular, 

Prokon’s failure to produce any documents or communications.  See Exhibit 1, Staren 

Decl. ¶ 5, Exhibit A. 

 On November 20, 2025, Prokon responded to Procore’s 

correspondence refusing to meet and confer and stating, “we will substantively 

respond to your letter after the case suspension is lifted.”  (Emphasis added.) See 

Exhibit 1, Staren Decl. ¶ 6. 

 To date, Prokon has not produced a single document or 

communication with its initial disclosures or in response to Procore’s discovery 

requests.  See Exhibit 1, Staren Decl. ¶ 7. 

 On December 15, 2025, counsel for Procore sent a letter to counsel for 

Prokon concerning a proposed motion for a 120-day extension of the discovery 

deadline (and all other deadlines).  See Exhibit 1, Staren Decl. ¶ 8, Exhibit B. 

 On December 19, 2025, Prokon’s counsel responded and explained 

that the extension motion is not necessary because “the opposition is suspended, 

and therefore, the case deadlines are tolled.  When the Board rules on [the] motion 

to compel, the Board will reset the expert disclosure, discovery and trial deadlines.”  

See Exhibit 1, Staren Decl. ¶ 9.  Prokon’s counsel did not state that extension of the 

deadlines is unwarranted or whether it opposes the relief requested in the Motion. 

 On December 19, 2025, in response to the above, Procore’s counsel 

stated, 

“We disagree a motion to extend is unnecessary. If Prokon would 

prefer not to join the motion, that is its prerogative. Irrespective 

of the above, Procore intends to file the motion and needs 

Prokon’s position regarding the same. Your email suggests that 

Prokon agrees the deadlines should be extended. Is that 

correct?” 

See Exhibit 1, Staren Decl. ¶ 10. 
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 On December 22, 2025, Prokon’s counsel pointed to its December 19 

response explaining Prokon “think[s] the Board will understand [its] position.” See 

Exhibit 1, Staren Decl. ¶ 11.  Again, Prokon’s counsel did not state that extension of the 

deadlines is unwarranted or whether it opposes the relief requested in the Motion. 

 On January 4, 2026, expert disclosures are due, and on February 3, 2026, 

discovery is set to close in this action. 

Argument 

“When an act may or must be done within a specified time, the court may, for good cause, 

extend the time ... with or without motion or notice if the court acts, or if a request is made, 

before the original time or its extension expires.” Fed. R. Civ. P. 6(b)(1). Procore is filing this 

Motion in advance of the deadlines requested to be extended, so the good cause standard 

applies to this Motion.  See TBMP 509.01(a). 

“[T]he Board is liberal in granting extensions of time before the period to act has elapsed so 

long as the moving party [was diligent and] has not been guilty of negligence or bad faith and 

the privilege of extension is not abused.”  NFL v. DNH Mgmt. LLC, 85 U.S.P.Q.2d 1852, 1854 

(T.T.A.B. 2008).  Procore’s motion to compel is pending,2 and the action has been suspended 

until the Board rules on the same.  [17 TTABVUE.]  In addition, this is Procore’s first request to 

extend the deadlines in the action, Procore has been diligent (as explained herein), and there is 

no evidence Procore was negligent, acted in bad faith, or abused the privilege of extension.  For 

these reasons alone, good cause exists for the Board to grant the Motion.  See, e.g., 

TBMP 509.01(a); see, also, Trans-High Corp. v. JFC Tobacco Corp., No. 91234612, 

127 U.S.P.Q.2d 1175, 1176-77 (T.T.A.B. 2018) (good cause found to extend close of discovery 

even though extension served to “reopen time to serve discovery requests”). 

In addition, despite Procore’s diligence, Procore will not be able to meet the outstanding 

deadlines.  From the inception of this action, Procore has diligently sought relevant and 

responsive documents and communications in Prokon’s possession, custody, or control that are 

 
2  On December 15, 2025, Procore filed its reply in support of the motion to 

compel on, so briefing on the motion to is now complete. 
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relevant to Procore’s claims.  Indeed, Procore served its first set of discovery requests, initial 

disclosures, and over 6000 pages of documents one week after filing the notice of opposition.  

And after Prokon refused to produce any documents or communications with its initial 

disclosures, Procore immediately moved to compel.  Then, in response to Prokon’s deficient 

discovery requests and after the action was suspended a second time, Procore requested a 

meet and confer, which Prokon declined because the “proceeding is suspended.” 

Procore has tried for months to receive relevant and responsive documents, but Prokon has 

thwarted Procore’s efforts.  Because of Prokon’s (in)actions, and through no fault of its own, 

Procore has not received any relevant or responsive documents or communications from 

Prokon and will not be able to meet the impending deadlines.  Thus, there is good cause for the 

Board to grant this Motion and adopt the proposed case schedule below. 

Proposed Case Schedule 

If the Court grants the Motion, pursuant to TBMP 509 and 37 CFR 2.120(a), Procore herein 

provides its proposed case schedule, which allows for a reasonable time for disclosure of expert 

testimony and for the Board to order Prokon to engage in discovery in good faith, as well as a 

reasonable time for compliance: 

Expert Disclosures Due:    May 4, 2026 

Discovery Closes:     June 3, 2026 

Plaintiff’s Pretrial Disclosures:    July 18, 2026 

Plaintiff’s 30-day Trial Period Ends:   Sept. 1, 2026 

Defendant’s Pretrial Disclosures:   Sept. 16, 2026 

Defendant’s 30-day Trial Period Ends:  Oct. 31, 2026 

Plaintiff’s Rebuttal Disclosures:   Nov. 15, 2026 

Plaintiff’s 15-day Rebuttal Period Ends:  Dec. 15, 2026 

Plaintiff’s Opening Brief Due:    Feb. 13, 2027 

Defendant’s Brief Due:    Mar. 15, 2027 

Plaintiff’s Reply Brief Due:    Mar. 30, 2027 

Request for Oral Hearing (optional) Due:  Apr. 9, 2027 
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Conclusion 

For the foregoing reasons, and good cause shown, Procore respectfully requests that the Board 

grant the Motion and extend the deadlines in this action by 120 days, as provided above. 

  

Dated:  December 22, 2025 By: 

Respectfully submitted, 

/Daniel M. Staren/ 

  

Daniel M. Staren 

Snell & Wilmer L.L.P. 

(602) 382-6155 

dstaren@swlaw.com 

tspeiss@swlaw.com 

astocks@swlaw.com 

docket@swlaw.com 

Counsel for Opposer, 
Procore Technologies, Inc. 

mailto:dstaren@swlaw.com
mailto:tspeiss@swlaw.com
mailto:astocks@swlaw.com
mailto:docket@swlaw.com
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CERTIFICATE OF SERVICE/ELECTRONIC SERVICE 

I, Adam Stocks, hereby certify that a true and complete copy of the foregoing PROCORE 

TECHNOLOGIES, INC.’S MOTION TO EXTEND by emailing a copy on December 22, 2025, to 

Applicant’s attorney of record, as follows: 

Hadi S. Al-Shathir 

Matthew Braunel 

Attorneys for Applicant 

Thompson Coburn LLP 

Hal-shathir@thompsoncoburn.com 

mbraunel@thompsoncoburn.com 

knorris@thompsoncoburn.com 

ipdocket@thompsoncoburn.com 

Dated:  December 22, 2025 

By: 

 

  Adam Stocks, Paralegal 

Snell & Wilmer L.L.P. 

astocks@swlaw.com 
 

mailto:Hal-shathir@thompsoncoburn.com
mailto:mbraunel@thompsoncoburn.com
mailto:knorris@thompsoncoburn.com
mailto:ipdocket@thompsoncoburn.com
mailto:mtkramer@swlaw.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Procore Technologies, Inc., 

Opposer, 

v. 

Prokon Software Limited, 

Applicant. 

Opposition Number:  91299330 

Application No.:  79/372,683 

Mark:  PROKON 

DECLARATION OF DANIEL M. STAREN IN SUPPORT OF PROCORE TECHNOLOGIES, INC.’S 

MOTION TO EXTEND THE DISCOVERY DEADLINE (AND ALL OTHER DATES) BY 120 DAYS 

I, Daniel M. Staren, am over 18 years old and declare under penalty of perjury that the 

below statements are true and correct to the best of my knowledge. 

1. I am an attorney with the law firm Snell & Wilmer, L.L.P. and am counsel 

of record for Opposer Procore Technologies, Inc. (“Procore”).  I make this declaration in 

support of Procore’s Motion to Extend the Discovery Deadline (and all other Deadlines) 

by 120 Days (the “Motion”) to which this declaration is attached. 

2. On or around May 30, 2025, Procore served its first set of discovery 

requests, its initial disclosures, and over 6000 pages of documents. 

3. On or around September 8, 2025, Prokon served its initial disclosures, but 

did not serve any corresponding documents or communications. 

4. On or around September 22, 2025, while the case was suspended, Prokon 

served its responses to Procore’s requests for production, among others, but Prokon still 

did not produce any documents or communications with its response, despite Prokon’s 

counsel confirming on or around September 9, 2025, that “Procore will receive ... 

documents to its discovery requests to the extent they are in Prokon’s possession, 

custody, or control.”  Instead, Prokon lodged boilerplate and meritless objections and did 

not agree to search for or produce any documents or communications. 
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5. Attached hereto as Exhibit A is a true and correct copy of a November 13, 

2025 letter sent to Prokon’s counsel. 

6. On November 20, 2025, Prokon responded to Procore’s November 13 

letter refusing to meet and confer and stating, “we will substantively respond to your 

letter after the case suspension is lifted.” 

7. To date, Prokon has not produced a single document or communication 

with its initial disclosures or in response to Procore’s discovery requests. 

8. Attached hereto as Exhibit B is a true and correct copy of a December 15, 

2025 letter sent to Prokon’s counsel. 

9. On December 19, 2025, Prokon’s counsel responded and explained that 

the extension motion is not necessary because “the opposition is suspended, and 

therefore, the case deadlines are tolled.  When the Board rules on [the] motion to 

compel, the Board will reset the expert disclosure, discovery and trial deadlines.”  

Prokon’s counsel did not state that extension of the deadlines is unwarranted or whether 

it opposes the relief requested in the Motion. 

10. On December 19, 2025, in response to the above, Procore’s counsel 

stated: “We disagree a motion to extend is unnecessary.  If Prokon would prefer not to 

join the motion, that is its prerogative.  Irrespective of the above, Procore intends to file 

the motion and needs Prokon’s position regarding the same.  Your email suggests that 

Prokon agrees the deadlines should be extended.  Is that correct?” 

11. On December 22, 2025, Prokon’s counsel pointed to its December 19 

response explaining Prokon “think[s] the Board will understand [its] position.” 

I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED on:  December 22, 2025 Respectfully Submitted, 

/Daniel M. Staren/ 
 Daniel M. Staren 
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Daniel M. Staren 

O 602.382.6155  

dstaren@swlaw.com 

  

Snell & Wilmer | One East Washington Street | Suite 2700 | Phoenix, AZ 85004  SWLAW.COM 

November 13, 2025 

VIA E-MAIL 

Matthew A. Braunel 

Hadi S. Al-Shathir 

Thompson Coburn LLP 

One US Bank Plaza 

St. Louis, Missouri 63101 

E:  mbraunel@thompsoncoburn.com  

E:  hal-shathir@thompsoncoburn.com  

 

Re: Procore Technologies, Inc. v. Prokon Software Limited,  

 Opposition No. 91299330 – Prokon’s Discovery Deficiencies 

Messrs. Braunel and Al-Shathir: 

I write regarding numerous deficiencies in Prokon Software Limited’s respoŶses 

;͞Prokon͟ or ͞ApplicaŶt͟Ϳ to Procore Technologies, Inc.’s ;͞Procore͟ or ͞Opposer͟Ϳ 
First Sets of Interrogatories, Requests for Production, and Requests for Admission 

(collectively, the ͞First “ets of DiscoǀerǇ͟Ϳ.1 

Prokon lodged numerous general and boilerplate objections to Procore’s 

First Sets of Discovery, including that the requests are vague, ambiguous, overly broad, 

disproportionate, irrelevant to the Trademark Trial and Appeals Board ;͞TTAB͟ or the ͞Board͟) 

proceedings, and unduly burdensome, just to name a few, without any meaningful explanation.  

It also appears that Applicant merely copied and pasted most of its boilerplate objections 

throughout its responses.  For example, ApplicaŶt oďjects to each of Opposer’s ReƋuests for 
Production and Interrogatories with the same handful of objections:  (1) that information sought 

is protected by privilege; (2) that state-leǀel data/use is ͞ ǁell ďeǇoŶd the Ŷarroǁ scope aŶd Ŷeeds 
of this TTAB proceediŶg͟; ;ϯͿ that ApplicaŶt’s use of PROKON allegedly predates Procore’s use of 

 
1  There is no dispute that Procore’s objections are timely.  On October 9, 2025, 

pursuaŶt to the parties’ then-current settlement discussions, Tom Speiss, counsel for Procore 

stated iŶ ǁritteŶ correspoŶdeŶce, ͞Separately, and logistically, Procore seeks a brief extension 

of all dates in the United States and Canadian actions, so that the parties can focus on settlement 

discussions…. Procore seeks aŶ eǆteŶsioŶ of its ǁritteŶ oďjectioŶs to ProkoŶ’s discoǀerǇ 
responses.  Specifically, Prokon agrees not to object that any written objections Procore may 

ŵake to ProkoŶ’s ǁritteŶ discoǀerǇ are uŶtiŵelǇ if those oďjectioŶs are ŵade oŶ or prior to 

November 24, 2025.͟  OŶ October 14, 2025, Matt BrauŶsel respoŶded, ͞Agreed.͟  ;Eŵphasis iŶ 
original.)   

mailto:mbraunel@thompsoncoburn.com
mailto:hal-shathir@thompsoncoburn.com
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PROCORE; and, (4) that the request or interrogatory is overly broad, disproportionate, vague, 

and/or burdensome without providing any effort to explain or to specify the bases for its 

objections. 

  As an initial matter, the First Sets of Discovery seek information narrowly tailored to the 

trademark at issue in this matter.  But ProkoŶ’s objections fail to meet the applicable standard, 

namely, that a responding party may not rely on conclusory statements when objecting that 

discovery is, for example, allegedly overly broad, disproportionate, or burdensome; a responding 

party must specifically state the underlying basis for the objection.  See Medtronic, Inc. v. 

Pacesetter Sys., Inc., 222 U.S.P.Q. ϴϬ, ϴϯ ;TTAB ϭϵϴϰͿ ;͞[I]t is iŶcuŵďeŶt upoŶ a partǇ ǁho has 
been served with interrogatories to respond by articulating his objections (with particularity) to 

those interrogatories which he believes to be objectionable, and by providing information sought 

in those interrogatories which he believes to ďe proper.͟Ϳ; see also Fed. R. Ciǀ. P. ϯϯ;ďͿ;ϰͿ ;͞The 
grouŶds for oďjectiŶg to aŶ iŶterrogatorǇ ŵust ďe stated ǁith specificitǇ.͟); Fed. R. Civ. P. 

ϯϰ;ďͿ;ϮͿ;BͿ ;͞For each iteŵ or categorǇ, the respoŶse ŵust … state ǁith specificitǇ the grouŶds 
for oďjectiŶg to the reƋuest, iŶcludiŶg the reasoŶs.͟Ϳ; Fed. R. Ciǀ. P. ϯϲ;aͿ;ϰͿ ;͞If a matter is not 

admitted, the answer must specifically deny it or state in detail why the answering party cannot 

truthfully admit or deny it.͟Ϳ. 

It is therefore incumbent upon Applicant to describe the reason for its objections with 

specificity, and absent such a showing, provide a substantive response, which Applicant failed to 

do.  And in addition to correcting its boilerplate objections, Applicant must state whether it is 

withholding any responsive documents in response to a particular request based on its 

objections.  See Fed. R. Ciǀ. P. ϯϰ;ďͿ;ϮͿ;CͿ ;͞AŶ oďjectioŶ ŵust state ǁhether aŶǇ respoŶsiǀe 
materials are being withheld on the basis of that objection.  An objection to part of a request 

ŵust specifǇ the part aŶd perŵit iŶspectioŶ of the rest.͟Ϳ.  Please confirm that Applicant will 

amend its objections to comply with the Rules. 

IŶ additioŶ to ApplicaŶt’s iŵproper oďjectioŶs, Applicant did not produce a single 

document or substantively respond to the First Sets of Discovery. And in response to Request for 

Admission Nos. 8-23, Applicant neither admits nor denies any part of the Requests. This is 

concerning, particularly because Procore provided an extension for Applicant to respond.  

ApplicaŶt’s failure to proǀide any response to Procore’s First “ets of DiscoǀerǇ is iŶeǆcusaďle aŶd 
prejudicing Procore; Applicant must immediately serve substantive responses to the First Sets of 

Discovery and produce responsive documents.2  If Applicant does not and fails to correct the 

 
2 For example, Applicant asserted in response to Interrogatory Nos. 1, 2, and 25; Request 

for ProductioŶ Nos. ϭ, Ϯ, ϯ, aŶd Ϯϱ; aŶd ReƋuest for AdŵissioŶ Nos. ϳ, ϮϬ, aŶd Ϯϭ, that ͞ApplicaŶt 
adopted aŶd ďegaŶ usiŶg PROKON ďefore Opposer ďegaŶ usiŶg PROCORE.͟ If Applicant possess 

eǀideŶce that it used the terŵ PROKON ďefore Procore’s earliest first use of the PROCORE Marks 
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other issues outlined in this letter by November 21, please provide your availability during the 

weeks of November 24 and December 1 to meet and confer; should the parties be unable to 

resolve this matter, Procore iŶteŶds to eǆpeditiouslǇ iŶǀolǀe the Board coŶcerŶiŶg ApplicaŶt’s 
discovery abuses to date. 

 Very truly yours, 

Snell & Wilmer 

 
Daniel M. Staren    

 

 

cc: Thomas J. Speiss, III (via e-mail only) 

    

 

 

in the United States, it should produce such evidence instead of lodging unsupported objections 

and refusing to serve proper discovery responses. 
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Snell & Wilmer | One East Washington Street | Suite 2700 | Phoenix, AZ 85004  SWLAW.COM 

December 15, 2025 

VIA E-MAIL 

Matthew A. Braunel 

Hadi S. Al-Shathir 

Thompson Coburn LLP 

One US Bank Plaza 

St. Louis, Missouri 63101 

E:  mbraunel@thompsoncoburn.com  

E:  hal-shathir@thompsoncoburn.com  

 

Re: Procore Technologies, Inc. v. Prokon Software Limited,  

 Opposition No. 91299330 – Proceeding Deadlines 

Messrs. Braunel and Al-Shathir: 

I write to request a reasonable extension of the deadlines in the above-referenced 

proceeding. As you know, the Board suspended the proceeding on November 5, 2025, pending 

dispositioŶ of Procore’s MotioŶ to Coŵpel, filed on September 15, 2025. Although the parties 

fundamentally disagree about Trademark Rule 2.120(f) and respective discovery obligations 

during a pending motion (see November 13, 2025 Letter from D. Staren to H. Al-Sathir and M. 

Braunel; November 20, 2025 Email from H. Al-Sathir to D. Staren et al.), there are impending 

deadlines, in particular, the expert disclosure deadline and close of discovery, that neither party 

could reasonably meet. Indeed, Prokon has not produced a single document to date and 

apparently does not intend to do so until the Board resolves the pending motion. 

For these reasons, Procore believes a reasonable extension of the deadlines in this 

proceeding ǁould proǀide sufficieŶt tiŵe for the Board to resolǀe the parties’ disputes and for 

the parties to comply with respective discovery obligations. Procore proposes a 120-day 

extension of all outstanding deadlines in this proceeding. On or before December 19, 2025, 

please let us know if Prokon agrees with this proposal. 

 Very truly yours, 

Snell & Wilmer 

 
Daniel M. Staren    

 

mailto:mbraunel@thompsoncoburn.com
mailto:hal-shathir@thompsoncoburn.com
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cc: Thomas J. Speiss, III (via e-mail only) 


