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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of Lange Urban Sustainable Homes, LLC

Application No.: 98/627,239

Filed: July 1, 2024

Mark: LUSH

Cosmetic Warriors Limited, )

)

Opposer, )

) Opp. No.: 91299179

v. )

)

Lange Urban Sustainable Homes, LLC )

)

Applicant. )

)

ANSWER AND AFFIRMATIVE DEFENSES

Lange Urban Sustainable Homes, LLC (“Applicant”), by and through its attorneys, Wong

Meyer Smith & McConnell, answer the allegations contained in Opposer Cosmetic Warriors

Limited’s (“Opposer”) Notice of Opposition as follows.  

1. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 1 of the Notice of Opposition, and therefore denies the
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same.

2. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 2 of the Notice of Opposition, and therefore denies the

same.

3. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 3 of the Notice of Opposition, and therefore denies the

same.

4. Applicant admits only that Opposer claims to be the owner of U.S. Trademark

Registration No. 2,282,428; U.S. Trademark Registration No. 2,853,483; U.S. Trademark

Registration No. 3,001,303; U.S. Trademark Registration No. 3,008,685; U.S. Trademark

Registration No. 3,102,767; U.S. Trademark Registration No. 3,987,808; U.S. Trademark

Registration No. 4,118,438; U.S. Trademark Registration No. 4,532,289; U.S. Trademark

Registration No. 6,263,454; and U.S. Trademark Registration No. 7,057,587; and that the

corresponding marks, the registration dates, goods and services identifications, and international

classes contained in paragraph 4 of the Notice of Opposition appear to be consistent with the

Trademark  Status & Document Retrieval of the USPTO as of August 28, 2025.  Regarding U.S.

Trademark Application Serial No. 98/043,714, it appears that the currently listed goods are

“Textiles, namely, textiles for use as gift wraps” in International Class 24.  Applicant lacks

knowledge or information sufficient to form a belief as to the truth of the remaining allegations set

forth in paragraph 4 of the Notice of Opposition, including but not limited to ownership, and the

same are therefore denied. 

5. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 5 of the Notice of Opposition, and therefore denies the
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same.

6. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 6 of the Notice of Opposition, and therefore denies the

same.

7. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 7 of the Notice of Opposition, and therefore denies the

same.

8. Admitted.

9. Admitted. 

10. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 10 of the Notice of Opposition, and therefore denies the

same.

11. Admitted in part, denied in part.  While Applicant admits that Applicant and

Opposer emphasize the importance of sustainability and promotion of environmentally friendly

practices in their respective mission statements, Applicant denies the remainder of paragraph 11

of the Notice of Opposition.

12. Admitted in part, denied in part.  While Applicant admits that the Disputed Mark is

identical to Opposer’s LUSH trademark, Applicant denies that Opposer’s LUSH trademark is

exclusively associated by consumers with a single source, namely the Opposer and the Opposer’s

LUSH Goods and Services.  Applicant further denies that the Disputed Mark makes the same

overall commercial impression as the Opposer’s LUSH Marks, such that consumers are likely to

mistakenly believe that the Disputed Mark refers to, or is otherwise associated with, the Opposer

and/or the Opposer’s LUSH Goods and Services.   
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13. Denied.

14. Applicant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations set forth in paragraph 14 of the Notice of Opposition, and therefore denies the

same.

AFFIRMATIVE DEFENSES

1. Opposer fails to state an adequate basis for some or all of its claims.

2. Applicant reserves the right to assert all defenses disclosed or developed in the 

course of discovery or trial.

WHEREFORE Applicant, having fully and completely answered the Notice of 

Opposition, prays that final judgment be entered:

A. Dismissing with prejudice the Notice of Opposition, as presented in Opposition 

No. 91299179;

B. Allow Applicant’s Application Serial No. 98/627,239 to proceed to registration; 

and

C. Granting Applicant such other and further relief as the Board deems just and 

proper.

Date:  September 2, 2025 /Brad L. Meyer/

Brad L. Meyer
Wong Meyer Smith & McConnell
790 N. Milwaukee St., Ste. 200B 
Milwaukee, WI  53202
Telephone (414) 966-4600
Facsimile: (414) 316-6333
Email:  docketing@wongmeyer.com  
Email:  brad@wongmeyer.com  
Attorneys for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Answer has been served upon 
Opposer by emailing a copy thereof to Opposer's counsel (listed below) on September 2, 2025 at:

Michael J. Zinna
Kelley Drye & Warren LLP

3 World Trade Center
175 Greenwich Street, Fl. 67

New York, NY 10007
trademarks@kelleydrye.com

mzinna@kelleydrye.com 

/Brad L. Meyer/
Wong Meyer Smith & McConnell

Attorney for Applicant

mailto:trademarks@kelleydrye.com
mailto:mzinna@kelleydrye.com

