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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AlixPartners, LLP
Opposition No: 91298884

Opposer, Mark: ALIX

V.
Serial No.: 98278511
Modal Technology Corporation Filing Date: November 20, 2023

Published: November 12, 2024
Applicant.

ANSWER TO NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSES

Applicant Modal Technology Corporation ("Applicant") hereby responds to and answers the

Notice of Opposition ("Notice") filed by Opposer, AlixPartners, LLP ("Opposer"), as follows:

1. Applicant is without information or knowledge sufficient to form a belief as to the truth of the

allegations contained in paragraph 1 of the Notice and, therefore, it is denied.

2. Applicant admits the allegations of paragraph 2 of the Notice.

3. Applicant is without information or knowledge sufficient to form a belief as to the truth of the

allegations contained in paragraph 3 of the Notice and, therefore, it is denied.

4. Applicant admits the registration information set forth in the table in paragraph 4 of the Notice
to the extent that it is consistent with the information set forth in the U.S. Patent and Trademark

Office’s (“USPTO”) online records. Applicant is without knowledge or information sufficient



10.

11

to form a belief as to the truth of the remaining allegations in paragraph 4 of the Notice and,

therefore, they are denied.

Applicant is without information or knowledge sufficient to form a belief as to the truth of the

allegations contained in paragraph 5 of the Notice and, therefore, it is denied.

Applicant is without information or knowledge sufficient to form a belief as to the truth of the

allegations contained in paragraph 6 of the Notice and, therefore, it is denied.

Applicant admits the allegations of paragraph 7 of the Notice.

Applicant admits the allegations of paragraph 8 of the Notice.

Applicant is without information or knowledge sufficient to form a belief as to the truth of the

allegations contained in paragraph 9 of the Notice and, therefore, it is denied.

Applicant denies the allegations of paragraph 10 of the Notice.

. Applicant denies the allegations of paragraph 11 of the Notice.

WHEREFORE, Applicant requests that the Opposition be denied in all respects and be

dismissed with prejudice, that the Application proceed to registration, and for such other and

further relief that may be just and proper.
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AFFIRMATIVE DEFENSES

First Affirmative Defense

Opposer's claims are barred because there is no likelihood of consumer confusion to support

Opposer's claims.

Applicant’s ALIX mark and Opposer’s registered ALIXPARTNERS mark (U.S. Trademark
Registration No. 5361097) have meaningfully different sounds, appearances, and commercial

impressions.

The services associated with Applicant’s ALIX mark and Opposer’s registered
ALIXPARTNERS mark (U.S. Trademark Registration No. 5361097) are meaningfully

dissimilar.

On July 1, 2024, the USPTO issued an Office Action rejecting registration of ALIX (Serial No.
98278511) under Section 2(d) because of an alleged likelihood of confusion with three
registered marks: (1) U.S. Registration No. 7357601 for ALUX for Class 42 services, (2) U.S.
Registration No. 5361097 for ALIXPARTNERS for Class 42 services, and (3) U.S.

Registration No. 5884675 for ALEXONSITE for Class 42 services.

On August 29, 2024, Applicant responded to the Office Action and presented arguments that
ALIX was meaningfully different from all three registered marks in sound, appearance,
commercial impression, and services rendered, and thus, did not create a likelihood of

consumer confusion.

On September 24, 2024, the USPTO issued an Examiner's Amendment withdrawing the

Section 2(d) refusal as to all three cited marks, including Opposer's ALIXPARTNERS
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registration (U.S. Registration No. 5361097), and amending the identification of services of
ALIX (Serial No. 98278511) to remove "technology consultation in the field of artificial

intelligence; technical consulting in the field of artificial intelligence software customization."

The USPTO did not assert a likelihood of confusion between Applicant’s ALIX mark and
Opposer’s remaining ALIXPARTNERS registrations (U.S. Trademark Registration Nos.
2764460, 2769352, and 5361098), and as such, the USPTO determined that these marks do not

create a likelihood of confusion with Applicant’s ALIX mark.

The channels of trade and target consumers for Applicant's artificial intelligence software
development services are distinct from those for Opposer's business consulting, financial

advisory, and litigation support services, further reducing any likelihood of confusion.

Second Affirmative Defense

Opposer is barred from any relief under the doctrine of acquiescence and/or failure to police
third-party uses of similar marks and/or enforce its rights, if any, against infringing uses.
Opposer has not consistently opposed registrations for marks with a similar sound and
appearance in the same or related International Classes as its registered ALIXPARTNERS
marks. Since obtaining its first registration for ALIXPARTNERS (Reg. No. 2764460) on
September 16, 2003, Opposer has allowed numerous third-party registrations containing
similar phonetic elements to proceed unopposed in International Classes 35, 36, 42 and 45,
including, but not limited to U.S. Registration No. 5196022 (ALEX), U.S. Registration No.
7357601 (ALUX), U.S. Registration No. 5884675 (ALEXONSITE), U.S. Registration No.

5196022 (ALEX), and U.S. Registration No. 7485086 (ALIX).



Third Affirmative Defense

21. Applicant reserves the right to assert such other and further defenses, including, but not limited

to affirmative defenses, as it may become aware of in the course of this proceeding.

Dated: January 14, 2026 Respectfully submitted,

__/Pamela B. Huff/

Pamela B. Huff

Tara R. Nielson
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P.O. Box 2938

Minneapolis, MN 55402
512-492-6413
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Attorneys for Applicant
Modal Technology Corporation
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER TO NOTICE OF
OPPOSITION AND AFFIRMATIVE DEFENSES has been served on counsel for Opposer by

forwarding said copy on January 14, 2026, via email to:

JESSICA S. SACHS
HARNESS, DICKEY & PIERCE, P.L.C.
5445 CORPORATE DRIVE
SUITE 200
TROY, MICHIGAN 48098
UNITED STATES

troymailroom@harnessip.com; jsachs@harnessip.com; hrowe@harnessip.com;
phoffer(@harnessip.com

/Pamela B. Huft/

Pamela B. Huff
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