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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Application Serial No. 98355447 

Filed: January 12, 2024 

Published: December 31, 2024, in the Official Gazette 

 

For: BULLFIT 

 

 

RED BULL GMBH 

 

   Opposer, 

 v. 

 

BULLFIT, INC.,  

 

   Applicant.  

 

 

 

Opposition No. 91298666 

 

 

 
MOTION TO SUSPEND PROCEEDINGS PENDING OPPOSER’S MOTION TO 

STRIKE APPLICANT’S AFFIRMATIVE DEFENSES 

 

Opposer Red Bull GmbH (“Opposer” or “Red Bull”) respectfully requests that the 

Trademark Trial and Appeal Board (the “Board”) suspend this opposition proceeding pending 

the determination of Opposer’s pending motion under Fed. R. Civ. P. 12(f) to strike Applicant’s 

affirmative defenses, timely filed on June 26, 2025 (the “Motion to Strike”).  Opposer is filing 

this motion out of an abundance of caution, given the current Scheduling Order which indicates 

that the parties are to hold their Discovery Conference no later than July 9, 2025.  The 

Trademark Board Manual of Procedure (“TBMP”) indicates that, in instances where a pleading 

motion under Fed. R. Civ. P. 12 has been filed, “the parties’ obligation to have a discovery 

conference is tolled and effectively stayed.”  T.B.M.P. § 401.01.  As further indicated in the 

TBMP, the rationale for this procedural step is that issues related to the pleadings should be 

resolved before the parties can have a meaningful discovery conference.  Id.  Moreover, 

suspending this opposition proceeding pending the outcome of Opposer’s Motion to Strike 
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would be consistent with the Board’s action in other proceedings between the parties.  See, e.g., 

Proceedings Nos. 91298832; 91298833; 91298834, which have each been suspended pending 

disposition of Opposer’s motion to strike Applicant’s affirmative defenses.   

Opposer therefore respectfully ask the Board to suspend this opposition proceeding 

pending the outcome of Opposer’s Motion to Strike. 

Dated: July 9, 2025    Respectfully submitted, 

      KILPATRICK TOWNSEND & STOCKTON LLP 

      /Tiffani D. Otey/   

      Tiffani D. Otey 

      Kilpatrick Townsend & Stockton LLP 

      1001 West Fourth Street 

      Winston Salem, NC 27101 

      Telephone: (336) 607-7300 

      totey@ktslaw.com     
       

Tywanda Harris Lord 

Chris Williams-Lopez 

Kilpatrick Townsend & Stockton LLP  

1100 Peachtree Street NE Suite 2800 

Atlanta, GA 30309 

Telephone: (404) 745-2597 

      tlord@ktslaw.com   

      cwilliams-lopez@ktslaw.com  

 

      Attorneys for Opposer Red Bull GmbH 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I served the foregoing MOTION TO SUSPEND PROCEEDINGS 

PENDING OPPOSER’S MOTION TO STRIKE AFFIRMATIVE DEFENSES  on counsel 

for Applicant via electronic mail to the following email address: 

Robert R. Gempeler 

Kunzler Bean & Adamson 

docket@kba.law,  

rgempeler@kba.law 

lswenson@kba.law 

cpehrson@kba.law 

btodd@kba.law 

 

 

 

 

Date:  July 9, 2025     /Kris Teilhaber/ 

       Kris Teilhaber 

       Kilpatrick Townsend & Stockton LLP 
 
 
 
 


