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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 98590456
Published in the Official Gazette on December 17, 2024

For the mark HYPERACTIVE

Malaga TM, LLC,

Opposer,
Opposition No. 91298331

Vs.
Postive Lifestyle International, LLC,

Applicant.
/

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Positive Lifestyle International, LLC (“Applicant”), through its undersigned counsel,

hereby submits its Answer to the Notice of Opposition (“Opposition”). Applicant admits that it is

the owner of U.S. Trademark Application Serial No. 98590456 for the mark HYPERACTIVE for

use with Bicycles; Electric bicycles; Electrically-powered motor scooters in Class 12, and which

was published for opposition on December 17, 2024. Applicant denies that Opposer will be

damaged by the registration of its HYPERACTIVE mark, and in support of registration, states as

follows:

1. Applicant is without knowledge or information sufficient to admit or deny the

allegations contained in Paragraph 1 of the Opposition, and based upon such lack of knowledge

or information, hereby denies same.

2. Applicant is without knowledge or information sufficient to admit or deny the

allegations contained in Paragraph 2 of the Opposition, and based upon such lack of knowledge

or information, hereby denies same.



3. Applicant is without knowledge or information sufficient to admit or deny the
allegations contained in Paragraph 3 of the Opposition, and based upon such lack of knowledge
or information, hereby denies same.

4. Applicant admits the allegations of Paragraph 4 of the Opposition.

5. Applicant is without knowledge or information sufficient to admit or deny the
allegations contained in Paragraph 5 of the Opposition, and based upon such lack of knowledge
or information, hereby denies same.

6. Applicant denies the allegation of Paragraph 6 of the Opposition that Applicant’s
Mark is confusingly similar, and Applicant admits that there are numerous other active third-
party trademark registrations that include the term HYPER.

7. Applicant admits the allegations of Paragraph 7 of the Opposition that the
Opposer’s goods are identical and highly related to goods of third-party trademark registrations
that include the term HYPER as well as to the Applicant’s goods.

8. Applicant denies the allegations of Paragraph 8 of the Opposition.

9. Applicant denies the allegations of Paragraph 9 of the Opposition.

10.  Applicant denies the allegations of Paragraph 10 of the Opposition.

WHEREFORE, Applicant respectfully requests that the Opposition be dismissed with

prejudice and that the HYPERACTIVE application be permitted to proceed to registration.



Dated: May 23, 2025
Respectfully Submitted,

/Matthew G. McKinney/
Matthew G. McKinney
ALLEN, DYER, DOPPELT &
GILCHRIST, P.A.

255 South Orange Avenue,
Suite 1401

Orlando, FL. 32801

Tel: (407) 841-2330

Fax: (407) 841-2343
mmckinney@allendyer.com
Attorneys for Applicant
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The undersigned hereby certifies that on May 23, 2025, a copy of the foregoing was served
via Email on the following:

Mark Fretwell

Laubscher & Fretwell, P.C.
1160 Spa Road, Suite 2B
Annapolis, MD 21403
Telephone: (410) 280-6608
mfretwell@laubscherlaw.com

Attorneys for Opposer

/s/Matthew G. McKinney
Matthew G. McKinney
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