
ESTTA Tracking number: ESTTA1428798

Filing date: 04/15/2025

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name MALAGA TM, LLC

Granted to date
of previous ex-
tension

04/16/2025

Address 177 MALAGA PARK DRIVE
MALAGA, NJ 08328
UNITED STATES

Attorney informa-
tion

MICHAEL K. FRETWELL
LAUBSCHER & FRETWELL, P.C.
1160 SPA ROAD, SUITE 2B
ANNAPOLIS, MD 21403
UNITED STATES
Primary email: MFretwell@laubscherlaw.com
Secondary email(s): Docket@laubscherlaw.com
4102806608

Docket no. 29084

Applicant information

Application no. 98590456 Publication date 12/17/2024

Opposition filing
date

04/15/2025 Opposition period
ends

04/16/2025

Applicant POSITIVE LIFESTYLE INTERNATIONAL, LLC
1407 SUNNYHILLS DRIVE
BRANDON, FL 33510
United States

Goods/services affected by opposition

Class 012. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Bicycles; Electric bicycles; Electrically-
powered motor scooters

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. registration
no.

6093403 Application date 11/29/2017

Register Principal

Registration date 07/07/2020 Foreign priority NONE



date

Word mark HYPER

Design mark

Description of
mark

Goods/services Class 012. First use: First Use: Jun 5, 2000 First Use In Commerce: Jun 5, 2000

Bicycle brakes; Bicycle chains; Bicycle cranks; Bicycle frames and bicycle
handlebar grips; Bicycle handlebars; Bicycle parts, namely, forks; Bicycle ped-
als; Bicycle seat posts; Bicycle seats; Bicycle wheels; Bicycles; Chainwheels for
bicycles; Cranks for bicycles; Electric bicycles; Folding electric bicycles; Frames
for bicycles; Front forks for bicycles; Handle bars for bicycles; Handlebar grips
for bicycles; Motorized bicycles; Mountain bicycles; Racing bicycles; Saddles for
bicycles; Wheels for bicycles, cycles

Attachments 87701397#TMSN.png( bytes )
29084-2025-04-15-NoticeOpp.pdf(77071 bytes )

Signature /MKF/

Name Michael Fretwell

Date 04/15/2025



1  

TRADEMARKS 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

MALAGA TM, LLC 

 

and 

 

HYPER BICYCLES, INC. 

 

 

Opposers,  

v. Opposition No. 

POSITIVE LIFESTYLE INTERNATIONAL, 

LLC 

Application Serial No. 98/590,456 

Applicant.  

 

 

NOTICE OF OPPOSITION 

 

In the matter of trademark application Serial No. 98/590,456 for the mark 

HYPERACTIVE filed on June 7, 2024 by Positive Lifestyle International, LLC ("Applicant") 

and published for opposition on December 17, 2024, Malaga TM, LLC and Hyper Bicycles, Inc. 

("Opposers") believe that they will be damaged by registration of the mark and hereby oppose 

registration of the same. 

Malaga TM, LLC is a limited liability company of New Jersey having a principal place of 

business at 177 Malaga Park Drive, Malaga, NJ 08328 and Hyper Bicycles, Inc. is a corporation 

of Massachusetts having a principal place of business at 177 Malaga Park Drive, Malaga, NJ 

08328. 

As grounds for opposition, Opposers alleges that: 
 

1. Opposers have offered bicycles and bicycle products under the HYPER mark 

throughout the United States and around the world for more than two decades. The products are 

sold through the hyperbicycles.com website, with Walmart, a well-known multinational retail 

corporation, and through other channels including Amazon and similar online and brick and 
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mortar retail stores.   

2. Opposer Malaga TM, LLC is the owner of the United States Trademark 

Registration No. 6093403 for the HYPER mark which identifies: Bicycle brakes; Bicycle chains; 

Bicycle cranks; Bicycle frames and bicycle handlebar grips; Bicycle handlebars; Bicycle parts, 

namely, forks; Bicycle pedals; Bicycle seat posts; Bicycle seats; Bicycle wheels; Bicycles; 

Chainwheels for bicycles; Cranks for bicycles; Electric bicycles; Folding electric bicycles; 

Frames for bicycles; Front forks for bicycles; Handle bars for bicycles; Handlebar grips for 

bicycles; Motorized bicycles; Mountain bicycles; Racing bicycles; Saddles for bicycles; Wheels 

for bicycles, cycles.  

3. Through significant use, advertising and sales, the HYPER mark has become 

well-known in the bicycle industry. 

4. Applicant filed application S/N 98/590,456 for registration on the principal 

register on July 7, 2024. The application is based on an intent to use the mark in commerce in 

connection with “Bicycles; Electric bicycles; Electrically-powered motor scooters” in 

International Class 12. 

5. Applicant's filing date is well after Opposers’ date of first use of the HYPER 

mark. 

6. Applicant's HYPERACTIVE mark incorporate the HYPER mark in its entirety 

and is confusingly similar to Opposers’ HYPER mark. 

7. The goods recited in the ‘456 application are identical to some of the goods 

listed in the ‘403 registration and highly related to others. 

8. Registration of Applicant's HYPERACTIVE mark to identify its goods in Class 

12 is likely to cause confusion, mistake and deception as to the source, origin, sponsorship or 

association of the services and will damage Opposers in violation of Section 2(d) of the Lanham 

Act, 15 U.S.C. §1052(d). 

9. The grant of a registration to Applicant for Applicant's HYPERACTIVE mark 

for its goods in Class 12 is inconsistent with and in derogation of Opposers’ prior rights and 

would therefore cause damage and injury to Opposers and deception and confusion of the public. 

10. The grant of a registration to Applicant for Applicant's HYPERACTIVE mark 

for its goods in Class 12 will dilute the distinctive quality of Opposers’ HYPER mark and would 
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therefore cause damage and injury to Opposers. 

 

WHEREFORE, Opposers pray that the Opposition be sustained and that registration of 

Applicant's HYPERACTIVE mark be refused. 

 

Respectfully submitted, 

 

 

April 15, 2025     _/Michael K. Fretwell/__________________ 

Michael K. Fretwell 

Laubscher & Fretwell, P.C. 

1160 Spa Road, Suite 2B 

Annapolis, MD 21403 

Tel: 410-280-6608 

E-mail: MFretwell@laubscherlaw.com 

 

Attorney for Opposers 

mailto:MFretwell@laubscherlaw.com

