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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name BHP Holdings, Inc.

Entity Corporation Incorporated or
registered in

WA

Address 18538 142ND AVENUE NORTHEAST
WOODINVILLE,, WA 98072
UNITED STATES

Attorney informa-
tion

LISA A FERRARI
COZEN O'CONNOR
3 WTC, 175 GREENWICH STREET
55TH FLOOR
NEW YORK, NY 10007
UNITED STATES
Primary email: lferrari@cozen.com
Secondary email(s): llinford@cozen.com, cmenth@cozen.com, phipdocket-
ing@cozen.com, mmcnulty@cozen.com
2122972699

Docket no. 00636895

Applicant information

Application no. 98641701 Publication date 03/04/2025

Opposition filing
date

04/02/2025 Opposition period
ends

04/03/2025

Applicant Pure Bio Labs LLC
26707 NOCHE
SAN ANTONIO, TX 78260
United States

Goods/services affected by opposition

Class 005. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Dietary supplements; Mineral supplements;
Vitamins

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration
no.

5410638 Application date 03/15/2017

Register Principal



Registration date 02/27/2018 Foreign priority
date

NONE

Word mark BIOPURE COCKTAIL

Design mark

Description of
mark

Goods/services Class 005. First use: First Use: Mar 14, 2017 First Use In Commerce: Mar 14,
2017

Herbal supplements

U.S. registration
no.

4696290 Application date 04/26/2012

Register Principal

Registration date 03/03/2015 Foreign priority
date

NONE

Word mark BIOPURE

Design mark

Description of
mark

The mark consists of the word "BIOPURE" accompanied by a wave pattern dir-
ectly underneath.

Goods/services Class 003. First use: First Use: Aug 1, 2001 First Use In Commerce: Aug 1,
2001

[ (Based on Use in Commerce) Personal deodorants; Toothpastes ]

Class 005. First use: First Use: Aug 1, 2001 First Use In Commerce: Aug 1,
2001

(Based on Use in Commerce) Electrolytes [ ; ] [ Nutritionally fortified water; ] [
Suppositories that are not marketed as protein supplement products ]

Class 035. First use: First Use: Aug 1, 2001 First Use In Commerce: Aug 1,
2001

(Based on Use in Commerce) On-line retail store services featuring health pre-
servation products; On-line wholesale store services featuring health preserva-
tion products [ ; Retail store services featuring health preservation products;
Wholesale store services featuring health preservation products ]

U.S. registration
no.

4677249 Application date 04/30/2013

Register Principal



Registration date 01/27/2015 Foreign priority
date

NONE

Word mark BIOPURE O3 OILS

Design mark

Description of
mark

Goods/services Class 005. First use: First Use: Sep 1, 2012 First Use In Commerce: Sep 1,
2012

Dietary supplements containing ozone; herbal supplements containing ozone [;
herbal topical liniment containing ozone for the relief of aches and pain; suppos-
itories containing ozone ]
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Signature /LISA A. FERRARI/

Name Lisa A. Ferrari

Date 04/02/2025
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

BHP HOLDINGS, INC.,   ) 

) Opposition No.: ____________ 

Opposer,    ) 

) App. No.:  98641701  

v.    ) 

    )  

PURE BIO LABS LLC,   )  

) Mark:  PUREBIO LABS and Design  

Applicant.    ) 

____________________________________) 

 

      NOTICE OF OPPOSITION  

Opposer, BHP Holdings, Inc. (“BHP” or “Opposer”), a Washington corporation with its 

principal place of business located at 18538 142nd Avenue Northeast, Woodinville, WA 98072, 

believes it will be damaged by and opposes registration for the mark PUREBIO LABS and 

Design  (the “Challenged Mark”), Serial No. 98641701, filed on July 10, 2024, and 

published on March 4, 2025.  Pursuant to 15 U.S.C. § 1063(a) and 37 C.F.R. § 2.101, BHP hereby 

files this Notice of Opposition against the Challenged Mark and Pure Bio Labs LLC (“Applicant”) 

on the following grounds:  

1. Applicant is identified as a Texas limited liability company having an address of 

26707 Noche, San Antonio, Texas 78260.   

2. On July 10, 2024, Applicant filed an application with the United States Patent and 

Trademark Office to register the Challenged Mark in connection with “Dietary supplements; 

Mineral supplements; Vitamins” in International Class 5 (“Applicant’s Goods”), on an intent-to-

use basis (the “Challenged Application”). 

3. The Challenged Application published for opposition on March 4, 2025. 

4. BHP is a leading manufacturer of a wide range of high-quality dietary and 
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nutritional supplements and personal care products (the “BHP Goods”).  BHP has manufactured 

and sold such products since at least 2001.  

5. Over the many years in which it has operated, BHP has expended significant time, 

energy, and resources in the promotion of its dietary and nutritional supplements and personal care 

products. 

6. BHP owns the trademark BIOPURE for the BHP Goods, and has made continuous 

and substantially exclusive use of its BIOPURE trademark on or in connection with the BHP 

Goods.   

7. BHP owns numerous United States federal trademark registrations for its 

BIOPURE trademark, including the following: 

o U.S. Trademark Registration No. 4696290 for the mark BIOPURE and Design 

 for “Personal deodorants; Toothpastes” in International Class 3, 

“Electrolytes; Suppositories that are not marketed as protein supplement products” 

in International Class 5, and “On-line retail store services featuring health 

preservation products; On-line wholesale store services featuring health 

preservation products” in International Class 35, which registered on March 3, 2015 

and with a first use date of August 1, 2001;  

o U.S. Trademark Registration No. 5410638 for the mark BIOPURE COCKTAIL 

for “Herbal supplements” in International Class 5, which registered on February 

27, 2018 and with a first use date of March 14, 2017; and  

o U.S. Trademark Registration No. 4677249 for the mark BIOPURE O3 OILS for 

“Dietary supplements containing ozone; herbal supplements containing ozone; 

herbal topical liniment containing ozone for the relief of aches and pain; 
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suppositories containing ozone” in International Class 5, which registered on 

January 27, 2015 and with a first use date of  September 1, 2012.  

(collectively, the “BIOPURE Marks”).  

8. The aforementioned registrations have each attained incontestable status pursuant 

to 15 U.S.C. §§ 1065 and 1115.  

9. BHP has consistently offered, and continues to offer, the BHP Goods under the 

BIOPURE Marks since it began offering the BHP Goods in 2001. 

10. As a result of BHP’s extensive and continuous use of its BIOPURE Marks, as well 

as BHP’s investment of significant time, effort, and expense in advertising, promoting, and 

popularizing the BIOPURE Marks in the United States and other countries, BHP’s BIOPURE 

Marks have become well-known to a significant portion of the relevant consuming public, who 

identify BHP as the source of the BHP Goods offered under the BIOPURE Marks.  BHP has 

established significant goodwill in the BIOPURE Marks, and the BIOPURE Marks and associated 

goodwill are valuable assets of BHP. 

11. For over twenty years, BHP has marketed, used, and extensively advertised the 

BHP Goods under the BIOPURE Marks throughout the United States. 

12. BHP began using the BIOPURE Marks in connection with the BHP Goods more 

than twenty years before Applicant filed the Challenged Application and began using the 

Challenged Mark.  Thus, BHP’s BIOPURE Marks have substantial priority over the Challenged 

Mark. 

13. The Challenged Mark interferes with BHP’s current and planned business because 

BHP is in the business of manufacturing and selling dietary and other supplements, which are 

identical or highly similar goods to Applicant’s Goods.  
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14. If the Challenged Application matures to registration, Applicant will obtain a prima 

facie exclusive right to use the Challenged Mark in connection with Applicant’s Goods, which will 

contribute to the damage and injury BHP will suffer. 

15. Applicant’s Challenged Mark is highly visually similar to BHP’s BIOPURE Marks, 

as it is simply the identical word, backwards – “PUREBIO”.  The addition of  the nondistinctive 

term “LABS” to the end of the Challenged Mark fails to meaningfully distinguish this mark, as 

potential purchasers will perceive “LABS” as nothing more than a description of where 

Applicant’s Goods are made.  Moreover, the minor design element of a science beaker appearing 

in the Challenged Mark is insufficient to meaningfully differentiate it from BHP’s BIOPURE 

Marks.   

16. Applicant’s Goods are identical or highly similar to the BHP Goods, and 

Applicant’s intended use of the Challenged Mark is confusingly similar to BHP’s use of its 

BIOPURE Marks.  Specifically, BHP offers dietary supplements under its BIOPURE Mark, and 

has an active U.S. trademark registration for BIOPURE O3 OILS that explictly covers dietary 

supplements in International Class 5.  These are the same goods identified in the Challenged 

Application.  

17. BHP has not licensed or permitted Applicant to use or apply for registration of the 

Challenged Mark. 

18. Applicant knew or should have known that its conduct would injure BHP.  

19. By reason of all of the foregoing, BHP would be greatly damaged by the registration 

of the Challenged Mark.  

COUNT I – PRIORITY AND LIKELIHOOD OF CONFUSION 

15 U.S.C. § 1052(d) 

 

20. BHP repeats and realleges the allegations in the foregoing paragraphs as though 
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fully set forth herein. 

21. BHP has used the BIOPURE Marks in commerce prior to Applicant’s application 

to register the Challenged Mark.   

22. BHP’s BIOPURE Marks represent the exceedingly valuable goodwill of BHP and 

its high-quality dietary and nutritional supplement and personal care products. 

23. BHP’s BIOPURE Marks are inherently distinctive. 

24. BHP’s BIOPURE Marks and Applicant’s Challenged Mark are highly similar in 

sound, appearance and overall commercial impression, and are confusingly similar. 

25. Applicant’s Challenged Mark is highly visually similar to BHP’s BIOPURE Marks.  

The Challenged Mark is simply the identical word, backwards – “PUREBIO”.  The addition of  

the nondistinctive term “LABS” to the end of the Challenged Mark fails to meaningfully 

distinguish this mark, as potential purchasers will perceive “LABS” as nothing more than a 

description of where Applicant’s Goods are made.  Moreover, the minor design element of a 

science beaker appearing in the Challenged Mark is insufficient to meaningfully differentiate it 

from BHP’s BIOPURE Marks.  

26. Applicant’s Goods are “Dietary supplements; Mineral supplements; Vitamins”, 

which are identical and highly related to the BHP Goods. 

27. Applicant’s Goods will travel in the same or similar channels of trade as the BHP 

Goods and would be used or perceived by the same class of consumers. 

28. Due to the similarity between Applicant’s Challenged Mark and BHP’s BIOPURE 

Marks, and the similarity of the respective goods offered therewith, members of the public will 

likely believe that Applicant’s Goods bearing the Challenged Mark are sponsored by, affiliated 

with, or emanate from BHP, thereby resulting in a likelihood of confusion as to the source of 
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Applicant’s Goods.  Consumers are likely to purchase Applicant’s Goods, incorrectly assuming 

that Applicant’s Goods emanate from BHP. 

29. Registration of Applicant’s Challenged Mark in connection with Applicant’s 

Goods would thereby provide Applicant with a prima facie exclusive right to use the Challenged 

Mark, and such registration would be the source of irreparable damage and injury to BHP and 

would restrict and impair BHP’s right to use, develop and expand the use of its BIOPURE Marks 

and BHP Goods and would otherwise cause injury and damage to BHP and its BIOPURE Marks, 

as well as cause injury and damage to BHP’s goodwill and reputation. 

30. Accordingly, the Opposition should be sustained in BHP’s favor and the 

Application to register the Challenged Mark for Applicant’s Goods should be refused registration 

under Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). 

 BHP hereby gives notice that it will rely on its United States trademark registrations 

identified herein in this Opposition, and in any appeal hereof, as evidence in support.  A printout 

from the U.S. Patent and Trademark Office website showing the current status of these 

registrations is attached hereto as Exhibit A. 
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 WHEREFORE, Opposer BHP Holdings, Inc. respectfully requests that this opposition be 

sustained in its entirety and that registration of the Challenged Mark shown in U.S. Trademark 

Application Serial No. 98641701 be refused.  

Respectfully submitted, 

 

COZEN O’CONNOR 

 

Date:  April 2, 2025   By:/Lisa A. Ferrari/  

Lisa A. Ferrari 

3 WTC 

175 Greenwich Street, 55th Floor 

New York, NY 10007 

(212) 297-2699 

lferrari@cozen.com 

llinford@cozen.com 

cmenth@cozen.com 

phipdocketing@cozen.com  

 

Madison McNulty 

1650 Market Street, Suite 2800 

Philadelphia, PA 19103 

(215) 665-5562 

mmcnulty@cozen.com  

 

 Attorneys for Opposer BHP Holdings, Inc. 
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CERTIFICATE OF ELECTRONIC FILING 

I hereby certify that on April 2, 2025, a copy of the foregoing NOTICE OF 

OPPOSITION, with attached EXHIBIT A, is being electronically filed with the United States 

Patent and Trademark Office, Trademark Trial and Appeal Board, at http://estta.uspto.gov/. 

/Madison McNulty/ 

Madison McNulty 
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