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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name DSM IP ASSETS B.V.

Entity Corporation Incorporated or Netherlands
registered in

Address HET OVERLOON 1

HEERLEN, NL 6411 TE
NETHERLANDS

Attorney informa-
tion

JOSHUA B. BRADY

NIXON VANDERHYE PC

901 N. GLEBE ROAD

11TH FLOOR

ARLINGTON, VA 22203

UNITED STATES

Primary email: nixonptomail@nixonvan.com
Secondary email(s): jorady@nixonvan.com
703-816-4400

Docket no.

4662-4795

Applicant information

Application no.

98574354 Publication date 01/07/2025

Opposition filing
date

02/04/2025 Opposition period | 02/06/2025

ends

Applicant

Derma Made LLC

232 N. GREENWOOD AVE.
PARK RIDGE, IL 60068
UNITED STATES

Goods/services affected by opposition

skin serum

Class 003. First Use: May 7, 2021 First Use In Commerce: May 7, 2021
All goods and services in the class are opposed, namely: Skin care products, namely, non-medicated

Grounds for opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. registration 3431400 Application date 10/09/2006
no.

Register Principal

Registration date | 05/20/2008 Foreign priority NONE




| date

Word mark MELFADE
Design mark I\‘.'IELFADE
Description of NONE

mark

Goods/services

Class 001. First use: First Use: None First Use In Commerce: None

Industrial chemicals; plant extracts, namely, bearberry leaf extracts, used in the
manufacture of cosmetic products for skinlightening

Class 003. First use: First Use: None First Use In Commerce: None
Cosmetic products, namely, skin lighteners
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Name Joshua B. Brady
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
DSM IP ASSETS B.V. )
)
Opposer, )

)  Opposition No.

V. )  Application Serial No. 98574354
)
DERMA MADE LLC )
Applicant. )
NOTICE OF OPPOSITION

Opposer, DSM IP ASSETS B.V., with a business address of HET OVERLOON 1,
HEERLEN, NL 6411 TE, THE NETHERLANDS, hereby opposes registration of the mark
MELAFADE that is the subject of U.S. Trademark Application Serial No. 98574354, published
on January 7, 2025, and requests that registration to Applicant be refused.

As grounds in support of its opposition, Opposer asserts as follows:

1. Opposer is the owner of the U.S. Trademark Registration No. 3431400 for the
MELFADE trademark (the ‘400 Registration), registered on May 20, 2008, from an application
filed October 9, 2006.

2. The ‘400 Registration is for “Industrial chemicals; plant extracts, namely, bearberry
leaf extracts, used in the manufacture of cosmetic products for skinlightening” in International
Class 1, and for “Cosmetic products, namely, skin lighteners” in International Class 3.

3. The ‘400 Registration is valid, subsisting, unrevoked, and uncancelled.

4. Opposer has prior rights in the MELFADE trademark compared to any alleged rights

that Applicant has in the MELAFADE trademark.



5. Applicant filed a U.S. application to register the MELAFADE trademark for “Skin
care products, namely, non-medicated skin serum” International Class 3. Applicant filed the
application on May 29, 2024, which the Office assigned Application Serial No. 98574354.
Applicant filed the application on a use basis, and cited May 7, 2021 as the alleged first use in
commerce.

6. Applicant's MELAFADE trademark so resembles Opposer’s MELFADE trademark
as to be likely to cause confusion, mistake, and/or deception within the meaning of Section 2(d)
of the Trademark Act.

7. The MELAFADE mark and the MELFADE mark are similar, if not nearly identical,
in sound, appearance, and meaning, and create a similar commercial impression. For example,
Applicant's MELAFADE trademark could be pronounced the same way as Opposer’s
MELFADE trademark, despite the difference in spelling.

8. The goods listed in the Applicant’s application are the same as, or related to, the
goods identified in Opposer’s ‘400 Registration. For example, both the Applicant’s application
and the ‘400 Registration are for skin care products, with the Opposer’s Class 3 goods including
skin lighteners, and the Applicant’s Class 3 goods including skin care products.

9. Applicant is attempting to register its confusingly similar trademark for the same,
similar, and/or related goods. Consumers are likely to be confused and/or are likely to incorrectly
think that Applicant and Opposer are the same or are affiliated in some fashion. Consumers
could also believe that MELAFADE trademarked products are extensions of Opposer’s
MELFADE trademarked products.

10. Opposer and its rights in the ‘400 Registration would be damaged if the Applicant’s

application were allowed to issue.



WHEREFORE, Opposer prays that the opposition be sustained and that registration to

Applicant be refused.

Date:  February 4, 2025 Respectfully submitted,

/Joshua B. Brady/
Joshua B. Brady

NIXON & VANDERHYE, P.C.

901 NORTH GLEBE ROAD, 11™ FLOOR
ARLINGTON, VIRGINIA 22203

PHONE: 1-703-816-4400

AUTHORIZED E-MAIL:
NIXONPTOMAIL@NIXONVAN.COM

ATTORNEYS FOR OPPOSER,
DSM IP ASSETS B.V.

CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED THAT A TRUE COPY OF THE FOREGOING WAS
SERVED ON APPLICANT BY DEPOSITING SAME IN THE UNITED STATES MAIL,
FIRST CLASS, POSTAGE PRE-PAID, ON THIS DATE, ADDRESSED TO APPLICANT’S
CORRESPONDENT OF RECORD:

Stephen T. Scherrer

Scherrer Patent & Trademark Law, P.C.

17 E. Crystal Lake Ave.

Crystal Lake, ILLINOIS United States 60014

/Joshua B. Brady/




