ESTTA Tracking number: ESTTA1430479
Filing date: 04/22/2025

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding no.

91296658

Party Defendant
Shenzhen Future Tech Co., Limited
Correspondence BRYAN PITT
address 50 WEST BROADWAY, 10TH FLOOR
SALT LAKE CITY, UT 84101
UNITED STATES
Primary email: bpitt@kba.law
Secondary email(s): ks088066ks@outlook.com
801-994-4646
Submission Response to Board Order/Inquiry
Filer's name HONGCHANG DENG
Filer's email tkone72@163.com, deng.hongchang@shm.law
Signature /HONGCHANG DENG/
Date 04/22/2025
Attachments APPLICANT S RESPONSE TO ORDER TO SHOW CAUSE.pdf(135374 bytes )




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re the Matter of:

Fuente Marketing Ltd.,

Opposer, OPPOSITION No.: 91296658
V. Serial No.: 98261868

Mark: OX PASSION
Shenzhen Future Tech Co., Limited,

Applicant.

APPLICANT’S RESPONSE TO ORDER TO SHOW CAUSE

Applicant, Shenzhen Future Tech Co., Limited (“Applicant”), by and through its
undersigned counsel, respectfully submits this response to the Board’s Order dated March 23,
2025, requesting that Applicant show cause why default judgment should not be entered for

failure to timely file an Answer.

For the reasons set forth below, Applicant demonstrates that good cause exists to set aside

the notice of default and allow this proceeding to move forward on its merits.

I. INTRODUCTION

1. Between January 31, 2025, and March 7, 2025, Opposer initiated three separate
opposition proceedings against Applicant’s trademark applications, including the present

proceeding involving the OX PASSION mark.

2. Before and following these filings, Applicant proactively engaged Opposer in good faith

settlement negotiations, aiming to resolve all disputes comprehensively. From February 11, 2025,



through April 21, 2025, the parties exchanged substantive settlement proposals. Although

meaningful progress was achieved, certain key terms remain unresolved.

3. As a Chinese company facing multiple concurrent U.S. opposition proceedings,
Applicant encountered substantial logistical and procedural challenges, including identifying and
engaging qualified U.S. counsel, coordinating cross-border document collection, and assessing
legal strategy under unfamiliar procedural rules. These circumstances contributed to a brief,

inadvertent delay in filing its Answer.

4. At all times, Applicant acted in good faith, with no intent to disregard TTAB procedures

or abandon its rights.

II. LEGAL ARGUMENT

5. A notice of default may be set aside upon a showing of good cause, which requires
consideration of three factors: (1) the absence of willful conduct or gross neglect; (2) a lack of
substantial prejudice to the Opposer; and (3) the existence of a meritorious defense. See Fred
Hayman Beverly Hills, Inc. v. Jacques Bernier, Inc., 21 USPQ2d 1556, 1557 (TTAB 1991); see

also TBMP § 312.02 and Fed. R. Civ. P. 55(¢).

6. The TBMP identifies delays of six months or more as examples of gross neglect. In this
case, however, Applicant’s delay was minimal, extending only slightly over one month, and
arose from excusable circumstances, including cross-border coordination difficulties and
ongoing settlement efforts. See DeLorme Publishing Co. v. Eartha’s Inc., 60 USPQ2d 1222,

1224 (TTAB 2000).

7. Applicant’s conduct was neither willful nor grossly negligent. The delay in responding
was the result of inadvertent oversight arising from Applicant’s status as a foreign entity

navigating U.S. legal procedures, including the time required to engage appropriate U.S. counsel,
2/5



assess the opposition, and coordinate cross-border communications. At all times, Applicant acted
in good faith and took prompt steps to address the default upon becoming aware of it.
Furthermore, Opposer will suffer no substantial prejudice from setting aside the notice of default,

as this proceeding remains at a preliminary stage with no discovery or substantive motions filed.

8. Finally, Applicant has a clear and meritorious defense, as set forth in its Answer filed on

the day following this submission, specifically disputing Opposer’s opposition.

9. Consistent with the Board’s strong policy favoring the adjudication of disputes on the
merits rather than by procedural default, see Paolo’s Associates Ltd. P’ship v. Paolo Bodo, 21
USPQ2d 1899, 1903 (TTAB 1991), Applicant respectfully submits that good cause exists to set

aside the notice of default.

I11. CONCLUSION

10. For the foregoing reasons, Applicant respectfully requests that the Board:

a) Set aside the notice of default;
b) Accept Applicant’s Answer to be filed on the day following this submission; and

c) Resume this proceeding for adjudication on the merits.

Dated: April 22, 2025 Respectfully submitted,
Shenzhen Future Tech Co., Limited
Attorney for Applicant

/Hongchang DENG/

Hongchang DENG

SHM LAW FIRM

T: +86 18681567690

Email: deng.hongchang@shm.law
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CERTIFICATION OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSE

TO ORDER TO SHOW CAUSE has been served on Fuente Marketing Ltd.’s Counsel, Virginia L.

Carron, by forwarding said copy on April 22, 2025, via email to:

VIRGINIA L. CARRON

FINENGAN

901 NEW YORK AVENUE
WASHINGTON, DC 20001

UNITED STATES

Primary email: virginia.carron@finnegan.com

Secondary email(s): docketing@finnegan.com, ttab-legal-assistants@finnegan.com,
gordon.wright@finnegan.com

Phone: 4046536452

Dated: April 22, 2025

/Hongchang DENG/
Hongchang DENG
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