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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TOP TOBACCO, L.P., 

Opposer, 

 v. 

PODWORKS CORP., 

Applicant. 

 Opposition No. 91296488 

TOP TOBACCO’S MOTION FOR LEAVE TO FILE  

AN AMENDED NOTICE OF OPPOSITION  

 The present application represents Applicant’s second and continuing effort to cloak its 

sale of cannabis products with the imprimatur of a federal registration. But those efforts and its 

responses to Top Tobacco’s discovery requests establish Applicant lacks a bona fide intent to use 

the TOP SHELF CANNABIS mark in interstate commerce for the service claimed in the present 

application, namely: 

Providing a website featuring legal information concerning the legal sale of cannabis 

according to state law.  

Accordingly, pursuant to Trademark Rule 2.107 and Fed. R. Civ. P. 15(a), Top Tobacco moves to 

amend its Notice of Opposition to add as a basis for opposition that, at the time the application 

was amended to intent to use under Section 1(b) of the Lanham Act (15 U.S.C. §1051(b)), 

Applicant lacked the bona fide intent to use the TOP SHELF CANNABIS mark in interstate 

commerce in the United States with the claimed service as required by Section 1(b) of the Lanham 

Act (15 U.S.C. §1051(b)), and that the mark is therefore unregistrable. A copy of Top Tobacco’s 

proposed Amended Notice of Opposition is attached as Exhibit A. 
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I. THE PROSECUTION HISTORY SHOWS THAT APPLICANT LACKS A BONA 

FIDE INTENT TO USE ITS MARK WITH THE CLAIMED SERVICE. 

Applicant sells cannabis products to dispensaries throughout Washington. It promotes its 

brand of cannabis products through its website at www.topshelfwa.com. In 2019, Applicant filed 

its first application to register its TOP SHELF CANNABIS mark for a website featuring 

information concerning the legal sale of cannabis according to state law, namely Application Serial 

No. 88/352,691. The Trademark Office refused registration of Application Serial No. 88/352,691 

because the submitted specimen, a printout of the landing page of Applicant’s 

www.topshelfwa.com website promoting the sale of its cannabis products, did not show use of the 

mark with a website featuring information concerning the legal sale of cannabis according to state 

law. See Exhibit B. Rather, the website was “merely in the furtherance of the sale of applicant’s 

own goods, which consist of premium quality cannabis.” See Feb. 3, 2020 Office Action, p. 3. In 

an attempt to obtain a registration for the TOP SHELF CANNABIS mark, Applicant amended the 

basis of its application to an intent to use the mark under Section 1(b) of the Lanham Act (15 

U.S.C. §1051(b)) while errantly also seeking to amend its application to seek registrant on the 

Supplemental Registry. The application was then was abandoned for Applicant’s failure to file a 

satisfactory and complete response to a final office action refusing registration because TOP 

SHELF CANNABIS was considered descriptive of the claimed service.  

Applicant’s prosecution of the current TOP SHELF CANNABIS application follows a 

similar pattern. Applicant submitted the About TopShelf webpage of the same 

www.topshelfwa.com website as its specimen and the registration was again refused because the 

submitted specimen failed to show use of the mark with the claimed service. See Exhibit C. 

“Rather, the [About TopShelf page] just describes applicant as the source of premium cannabis 

and explains its origin and vision.” See April 30, 2021 Office Action, p. 3. Applicant attempted to 
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overcome the refusal by submitting a revised About TopShelf webpage of the 

www.topshelfwa.com website as a revised specimen. See Exhibit D. This time, the revised About 

TopShelf webpage contained links to third-party websites which had information relating to the 

sale of cannabis, and the self-serving statement: “[o]ur vision is to help promote growth in the 

cannabis industry through responsibility and education. …[o]ur mission is to help promote an open 

and free market where consumers can benefit from healthy competition and innovation.” See 

Exhibit D. The Trademark Office rejected the revised specimen as well because Applicant merely 

provided links to other websites that provide legal information, rather than providing the 

information itself. See August 12, 2024 Final Office Action, p. 3. Once again, in an attempt to 

obtain a registration for the TOP SHELF CANNABIS mark, Applicant amended the basis of its 

application to an intent to use the mark under Section 1(b) of the Lanham Act (15 U.S.C. 

§1051(b)).  

The more than six years of professed but insufficient specimens of use, and multiple 

amendments to circumvent those insufficiencies, reveal that Applicant does not really intend to 

provide a website featuring legal information concerning the legal sale of cannabis according to 

state law. Rather the prosecution histories show Applicant’s intent is to obtain the benefits of a 

registration for the sale of cannabis. 

II.  APPLICANT’S SCANT DISCOVERY PRODUCTION  

FURTHER DEMONSTRATES ITS LACK OF BONA FIDE  

INTENT TO USE ITS MARK WITH THE CLAIMED SERVICE. 

Applicant’s responses to Top Tobacco’s written discovery requests and scant production 

further reinforce that Applicant lacks a bona fide intent to use the TOP SHELF CANNABIS mark 

with the claimed service.  

On June 20, 2025, Top Tobacco served Applicant with written discovery requests broadly 
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inquiring into, and seeking documents relating to, Applicant’s use and intended use of its mark. 

On August 4, 2025, after a mutual 2-week extension, Applicant responded to Top Tobacco’s 

Requests for Production, indicating that it would produce responsive documents, if any, following 

a reasonable search. See Exhibit E. (emphasis added). 

On September 8, 2025, Applicant began what it termed the beginning of a rolling document 

production and produced 232 pages of documents, which included only publicly available 

documents, comprising printouts of websites selling Top Tobacco’s TOP branded products, copies 

of the prosecution history of Applicant’s mark, and printouts of Applicant’s social media account 

and website that promote the sale of its cannabis products (and which do not provide “legal 

information concerning the legal sale of cannabis according to state law.”). Notably, the documents 

show that Applicant revised its website to add some bullet points related to the legal sale of 

cannabis products. That information appears on the About TopShelf webpage , and is displayed 

underneath Applicant’s introduction of itself as a cannabis producer-processor and a description 

of Applicant’s vision and mission to produce high-quality cannabis products. Thus, as the 

Trademark Office has thrice concluded that Applicant’s current website serves only to promote its 

sale of cannabis products. After an exchange of correspondence, on September 26, 2025 Applicant 

confirmed that it has no other documents responsive Top Tobacco’s requests, due to the nature 

and scope of the claimed service. See Exhibit F. As such, in the almost 6 years since Applicant 

first applied to register the TOP SHELF CANNABIS mark, Applicant has no documentation to 

support its intention to use the mark with the claimed service. 

III.  TOP TOBACCO SHOULD BE GIVEN LEAVE TO  

AMEND ITS NOTICE OF OPPOSITION  

Rule 15(a) of the Federal Rules of Civil Procedure and Rule 2.107 of the Trademark Rules 

of Practice provide that “leave [to amend] shall be freely given when justice so requires.” Fed. R. 
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Civ. P. 15(a); Froman v. Davis, 371 U.S. 178, 182 (1962) (“If the underlying facts or circumstances 

relied upon by a plaintiff may be a proper subject of relief, he ought to be afforded an opportunity 

to test his claims on the merits.”) “Amendments to pleadings should be allowed with great 

liberality at any stage of the proceeding…unless it is shown that entry of the amendment would 

violate settled law or be prejudicial to the rights of any opposing parties.” Commodore Electronics. 

Ltd. v. CBM Kabushiki Kaisha, 26 USPQ2d 1503, 1505 (TTAB 1993). This includes even when a 

plaintiff seeks to amend its complaint to plead a claim other than those stated in the original 

complaint. See TBMP 507.02; see also, Boral Ltd. v. Fmc Corp., 59 U.S.P.Q.2d 1701 (T.T.A.B. 

2000) (citations omitted). Accordingly, the Board should grant Top Tobacco’s motion for leave to 

amend, (i) if the amendment is legally sufficient and (i) would not result in any undue prejudice to 

the Applicant. Commodore Electronics, 26 USPQ2d at 1503. 

A. Top Tobacco’s Amendment Is Legally Sufficient. 

Top Tobacco’s proposed amendment to add a claim of Applicant’s lack of bona fide intent 

to use Applicant’s mark is legally sufficient as it asserts a statutory basis of its additional claim, 

namely that Applicant lacks the bona fide intent to use the mark with the claimed service required 

under 15 U.S.C. §1051(b). While Top Tobacco has the initial burden of demonstrating an 

applicant’s lack of bona fide intent to use the mark in commerce the “absence of any documentary 

evidence on the part of an applicant regarding such intent constitutes objective proof sufficient to 

prove that the applicant lacks a bona fide intention to use its mark in commerce.” Boston Red Sox 

Baseball Club LP v. Sherman, 88 USPQ2d 1581, 1587 (TTAB 2008); see also Commodore 

Electronics at 1507; Research in Motion Ltd. v. NBOR Corp., 92 USPQ2d 1926, 1930 (TTAB 

2009).  

Here, Applicant can produce no documents lending support to a bona fide intent to use its 
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TOP SHELF CANNABIS mark. Rather, after six years of prosecution, and in light of Applicant’s 

several efforts to submit printouts of its www.topshelfwa.com website as a specimen, Applicant 

produced only an About TopShelf page of the same website, minimally revised to provide a few 

phrases about the legal sale of cannabis, positioned under (and subordinate to) Applicant’s 

introduction of itself as a cannabis producer-processor, and statement of its vision and mission – 

to produce high-quality cannabis products. This scant production fails to support Applicant’s intent 

to use the TOP SHELF CANNABIS mark with the claimed service, and this failure alone is a 

sufficient basis upon which to find an absence of a bona fide intent. See Commodore Electronics 

at 1507 (granting leave to amend because “[a]n allegation to such effect [that the applicant has 

failed to produce any documentary evidence of its intent to use the mark], therefore, states a claim 

upon which relief can be granted”). Moreover, in this instance, the prosecution of this application, 

and Applicant’s prior application, proves the same. It shows Applicant’s continued effort to obtain 

a registration for its sale of cannabis products and not for the claimed service.   

B. Applicant Will Not Be Prejudiced. 

Top Tobacco brings the present motion shortly after Applicant clarified that it completed 

its document production, which contains nothing to demonstrate an intent to use the mark for the 

claimed services, and while discovery is still open. Moreover, Applicant does not need to conduct 

discovery related to its own intent to use the subject mark. Even if it does, however, and cannot do 

so in during what remains of the discovery period, Top Tobacco does not object to an extension 

of the discovery period to allow Applicant to pursue such discovery. Accordingly, granting Top 

Tobacco’s motion will not prejudice Applicant. See Universal City Studios, LLLP v. Valen Brost, 

Opp. No. 91153683, 2004 WL 1957207, at *1 (TTAB Aug. 18, 2004) (non-precedential) 

(Applicant will not be prejudiced by addition of claim with respect to Applicant’s non-use of the 
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mark at issue because “applicant has made no showing as to what discovery he needs regarding 

the new claims about applicant's own use.”). 

CONCLUSION 

Top Tobacco’s additional claim is legally sufficient because it sets forth facts that, if 

proven, entitle Top Tobacco to the relief sought. Applicant will not be prejudiced if Top Tobacco 

is granted leave to amend, as Applicant does not need to take discovery with respect to its own 

intent. Accordingly, Top Tobacco respectfully requests that the Board grant leave to amend and 

enter the attached Amended Notice of Opposition as the operative pleading. 

Dated: October 29, 2025 By: / Antony J. McShane / 

Antony J. McShane 

Andrew Fraker 

Joseph B. Sherling 

NEAL, GERBER & EISENBERG LLP 

225 West Randolph Street, Suite 2800 

Chicago, IL 60606 

Telephone: (312) 269-8000 

Facsimile: (312) 269-1747 

Attorneys for Opposer 

TOP TOBACCO, L.P. 
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CERTIFICATE OF SERVICE 

I, Antony J. McShane, state that I caused a copy of Top Tobacco’s Motion for Leave to File 

an Amended Notice of Opposition to be served upon Applicant’s counsel of record: 

Mark P Walters 

Lowe Graham Jones PLLC 

1325 Fourth Avenue, Suite 1130 

Seattle, Washington 98101 

walters@lowegrahamjones.com

voigt@lowegrahamjones.com

tmdocketing@lowegrahamjones.com

chohfi@lowegrahamjones.com

via email on October 29, 2025. 

/ Antony J. McShane  / 

Antony J. McShane 

38616261.10 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 

90/242,522 for TOP SHELF CANNABIS 

TOP TOBACCO, L.P., 

Opposer, 

v. 

PODWORKS CORP., 

Applicant. 

AMENDED NOTICE OF 

OPPOSITION 

This Amended Notice of Opposition is submitted in the matter of Application No. 

90/242,522 for TOP SHELF CANNABIS, filed by Podworks Corp. Top Tobacco, L.P., a Delaware 

limited partnership, having a place of business at 2301 Ravine Way, Glenview, Illinois 60025, 

believes that it would be damaged by the registration of the mark and therefore opposes the same.   

The grounds for Opposition herein are as follows: 

1. For many years, and long before the acts of Applicant alleged herein, Top Tobacco, 

L.P. and its predecessors (“Top Tobacco”) have been engaged in the manufacture, distribution and 

sale of smokers’ articles, including tobacco, cigarette papers, cigarette filters, cigarette tubes, 

smokers’ rolling trays, and cigarette rolling, injector, and making machines, all of which are 

distributed throughout the United States through tobacco shops, drugstores, tobacco outlets, 

convenience and other retail stores. 

2.  For many years, Top Tobacco has distributed and sold, and continues to distribute 

and sell, tobacco, cigarette papers, cigarette filters, cigarette tubes, smokers’ rolling trays, and 
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cigarette rolling, injector, and making machines throughout the United States under and in 

connection with the TOP mark.    

3. Top Tobacco has devoted substantial resources, time, and effort to developing, 

marketing and distributing such goods under its TOP mark. As a result of Top Tobacco’s consistent 

efforts to promote and protect its TOP mark, Top Tobacco has developed considerable recognition 

and goodwill in its TOP mark, which is now widely recognized as signifying Top Tobacco and its 

goods.   

4. To protect its rights in its mark, Top Tobacco has obtained the following federal 

registrations for its TOP mark for use with tobacco, cigarette rolling papers, cigarette filters, 

cigarette tubes, smokers’ rolling trays, and cigarette rolling, injector, and making machines, many 

of which are incontestable pursuant to 15 U.S.C. § 1065: 

Mark Goods Registration No. Registration Date 

TOP smoking tobacco 2,739,466 July 22, 2003 

TOP cigarette rolling papers 2,831,105 April 13, 2004 

TOP cigarette making machines; 

cigarette rolling papers; smoking 

tobacco; cigarette rolling machines; 

cigarette tubes; cigarette injector 

machines; cigarette filter tips 

3,407,400 April 1, 2008 

TOP cigarette rolling machines 3,918,139 Feb. 8, 2011 

TOP smokers’ rolling trays 7,339,824 Mar. 26, 2024 

Printouts from the electronic database records of the U.S. Patent & Trademark Office showing the 

current status and title of the registrations listed above are attached hereto as Exhibit A. 

5. On October 8, 2020, long after Top Tobacco began use of its TOP mark, Applicant 

filed the above-referenced application to register the mark TOP SHELF CANNABIS under 
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Section 1(a) of the Trademark Act, 15 U.S.C. § 1051, based on its use in commerce for  

“[p]roviding a website featuring legal information concerning the legal sale of cannabis” in Class 

45.  

6. Applicant’s TOP SHELF CANNABIS mark is likely to cause confusion with Top 

Tobacco’s TOP mark.  More specifically, as a result of the strength of Top Tobacco’s TOP mark, 

the similarity of the parties’ marks, their associated goods and services, and their respective 

channels of trade, Applicant’s use and registration of the TOP SHELF CANNABIS mark is likely 

to cause confusion or mistake, or to deceive purchasers, in that purchasers would be likely to 

believe that Applicant’s goods are in some way affiliated, connected, or associated with Top 

Tobacco in violation of 15 U.S.C. §§ 1052(d) and 1114. 

7. An examination of the filing histories of this and Applicant’s previous application 

for the same mark for the same service (Application Serial No. 88/352,691), together with its 

inability to produce any documents in this proceeding related to its purported intent to use the mark 

with such service, shows Applicant did not have, at the time of converting its application to Section 

1(b), and does not now have, a bona fide intent to use the TOP SHELF CANNABIS mark with the 

claimed service. Accordingly, Applicant’s mark is not registrable under 15 U.S.C. §1051(b) 

because Applicant lacks the requisite bona fide intent to use the make with the claimed service. 

8. Based on the foregoing, Top Tobacco believes that it would be damaged by 

registration of the TOP SHELF CANNABIS mark and on that basis, Top Tobacco opposes the 

registration of the mark by Applicant. 

WHEREFORE, Top Tobacco requests that the registration sought by Applicant be refused 

and that this Notice of Opposition be sustained. 
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Date: October 29, 2025 Respectfully submitted, 

By: /Antony J. McShane/ 

One of the Attorneys for Opposer, 

Top Tobacco, L.P. 

Antony J. McShane 

Andrew Fraker 

         Joseph B. Sherling 

Neal, Gerber & Eisenberg LLP 

225 West Randolph, Suite 2800 

Chicago, IL  60606 

(312) 269-8000 (telephone) 

(312) 269-1747 (facsimile) 

38618314.2 



EXHIBIT A 



Publication Date:Apr. 29, 2003

 

Mark Information

Mark Literal
Elements:

TOP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Related Properties Information

Claimed Ownership
of US

Registrations:

1813971, 2293958

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: smoking tobacco

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

First Use: Dec. 10, 1900 Use in Commerce: Dec. 10, 1900

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Generated on: This page was generated by TSDR on 2025-10-29 19:21:52 EDT

Mark: TOP

US Serial Number: 76074186 Application Filing
Date:

Jun. 20, 2000

US Registration
Number:

2739466 Registration Date: Jul. 22, 2003

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Dec. 20, 2023



Current Owner(s) Information

Owner Name: Top Tobacco L.P.

Composed of: Top Tobacco Management Corp., an Illinois Corporation

Owner Address: 2301 Ravine Way
Glenview, ILLINOIS UNITED STATES 60025

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Antony J. McShane Docket Number: 016471.7021

Attorney Primary
Email Address:

trademarks@nge.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Antony J. McShane
Neal, Gerber & Eisenberg LLP
225 West Randolph Street
Suite 2800
Chicago, ILLINOIS United States 60606

Phone: 312-269-8000 Fax: 312-269-1747

Correspondent e-
mail:

trademarks@nge.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Sep. 30, 2025 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Sep. 30, 2025 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 30, 2025 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 14, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Dec. 06, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT



Sep. 10, 2024 NOTICE OF SUIT

Aug. 01, 2024 NOTICE OF SUIT

Dec. 20, 2023 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Dec. 20, 2023 REGISTERED AND RENEWED (SECOND RENEWAL - 10 YRS)

Dec. 20, 2023 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Dec. 20, 2023 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Jun. 27, 2023 TEAS SECTION 8 & 9 RECEIVED

Jul. 22, 2022 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED

Mar. 24, 2022 NOTICE OF SUIT

Sep. 10, 2021 NOTICE OF SUIT

Apr. 07, 2021 NOTICE OF SUIT

Jul. 31, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Sep. 17, 2014 NOTICE OF SUIT

Mar. 10, 2014 NOTICE OF SUIT

Jan. 28, 2014 NOTICE OF SUIT

Jan. 09, 2014 NOTICE OF SUIT

Oct. 04, 2013 NOTICE OF SUIT

Sep. 19, 2013 NOTICE OF SUIT

Jul. 26, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - MAILED

Jul. 25, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Jul. 24, 2013 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Jul. 24, 2013 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Jul. 24, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Jul. 10, 2013 TEAS SECTION 8 & 9 RECEIVED

Apr. 30, 2012 NOTICE OF SUIT

Aug. 01, 2008 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

Aug. 01, 2008 ASSIGNED TO PARALEGAL

Aug. 01, 2008 ASSIGNED TO PARALEGAL

Jul. 24, 2008 TEAS SECTION 8 & 15 RECEIVED

Feb. 11, 2008 NOTICE OF SUIT

Jan. 10, 2008 CASE FILE IN TICRS

Jul. 22, 2003 REGISTERED-PRINCIPAL REGISTER

Apr. 29, 2003 PUBLISHED FOR OPPOSITION

Apr. 09, 2003 NOTICE OF PUBLICATION

Mar. 03, 2003 APPROVED FOR PUB - PRINCIPAL REGISTER

Mar. 03, 2003 ASSIGNED TO EXAMINER

Feb. 11, 2003 JURISDICTION RESTORED TO EXAMINING ATTORNEY

Jul. 10, 2002 EX PARTE APPEAL-INSTITUTED

May 13, 2002 CORRESPONDENCE RECEIVED IN LAW OFFICE

May 22, 2002 EXPARTE APPEAL RECEIVED AT TTAB

May 20, 2002 EXPARTE APPEAL RECEIVED AT TTAB

May 13, 2002 PAPER RECEIVED

Nov. 13, 2001 FINAL REFUSAL MAILED

May 23, 2001 LETTER OF SUSPENSION MAILED

Apr. 24, 2001 CORRESPONDENCE RECEIVED IN LAW OFFICE

Nov. 27, 2000 NON-FINAL ACTION MAILED

Nov. 17, 2000 ASSIGNED TO EXAMINER

Nov. 16, 2000 ASSIGNED TO EXAMINER

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: Dec. 20, 2023



Publication Date:Apr. 15, 2003

 

Mark Information

Mark Literal
Elements:

TOP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Related Properties Information

Claimed Ownership
of US

Registrations:

1813971, 2293958

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: cigarette rolling papers

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

First Use: Jan. 01, 1942 Use in Commerce: Jan. 01, 1942

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Generated on: This page was generated by TSDR on 2025-10-29 19:22:19 EDT

Mark: TOP

US Serial Number: 76033943 Application Filing
Date:

Apr. 26, 2000

US Registration
Number:

2831105 Registration Date: Apr. 13, 2004

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Jun. 05, 2024



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Top Tobacco L.P.

Composed of: Composed of Top Tobacco Management Corp., an Illinois Corporation, located and doing business at 2301 Ravine Way, Glenview,
Illinois 60025.

Owner Address: 2301 RAVINE WAY
GLENVIEW, ILLINOIS UNITED STATES 60025

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Antony J. McShane Docket Number: 016471.7015

Attorney Primary
Email Address:

trademarks@nge.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Antony J. McShane
Neal, Gerber & Eisenberg LLP
225 West Randolph Street
Suite 2800
Chicago, ILLINOIS United States 60606

Phone: 312-269-8000 Fax: 312-269-1747

Correspondent e-
mail:

trademarks@nge.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Sep. 30, 2025 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Sep. 30, 2025 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 30, 2025 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 14, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Dec. 06, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 30, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 20, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT



Sep. 10, 2024 NOTICE OF SUIT

Sep. 10, 2024 NOTICE OF SUIT

Aug. 01, 2024 NOTICE OF SUIT

Jun. 05, 2024 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Jun. 05, 2024 REGISTERED AND RENEWED (SECOND RENEWAL - 10 YRS) 70187

Jun. 05, 2024 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED 70187

Jun. 05, 2024 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Feb. 29, 2024 TEAS SECTION 8 & 9 RECEIVED

Apr. 13, 2023 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED

Mar. 24, 2022 NOTICE OF SUIT

Sep. 10, 2021 NOTICE OF SUIT

Apr. 07, 2021 NOTICE OF SUIT

Jul. 31, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Nov. 13, 2019 NOTICE OF SUIT

Sep. 17, 2014 NOTICE OF SUIT

Jan. 28, 2014 NOTICE OF SUIT

Jan. 09, 2014 NOTICE OF SUIT

Oct. 31, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Oct. 31, 2013 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Oct. 31, 2013 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Oct. 25, 2013 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED

Oct. 31, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Oct. 25, 2013 TEAS SECTION 8 & 9 RECEIVED

Oct. 04, 2013 NOTICE OF SUIT

Sep. 19, 2013 NOTICE OF SUIT

Sep. 12, 2009 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

Apr. 30, 2009 ASSIGNED TO PARALEGAL

Apr. 28, 2009 TEAS SECTION 8 & 15 RECEIVED

Feb. 11, 2008 NOTICE OF SUIT

Aug. 09, 2006 CASE FILE IN TICRS

Jul. 01, 2004 CORRECTION UNDER SECTION 7 - PROCESSED

May 05, 2004 SEC 7 REQUEST FILED

Apr. 13, 2004 REGISTERED-PRINCIPAL REGISTER

Mar. 17, 2004 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 15, 2003 EXPARTE APPEAL TERMINATED

May 14, 2003 EXTENSION OF TIME TO OPPOSE RECEIVED

Apr. 15, 2003 PUBLISHED FOR OPPOSITION

Mar. 26, 2003 NOTICE OF PUBLICATION

Feb. 05, 2003 APPROVED FOR PUB - PRINCIPAL REGISTER

Feb. 01, 2003 ASSIGNED TO EXAMINER

Jan. 30, 2003 JURISDICTION RESTORED TO EXAMINING ATTORNEY

May 15, 2002 EX PARTE APPEAL-INSTITUTED

Mar. 04, 2002 CORRESPONDENCE RECEIVED IN LAW OFFICE

Mar. 11, 2002 CORRESPONDENCE RECEIVED IN LAW OFFICE

Mar. 04, 2002 PAPER RECEIVED

Sep. 05, 2001 FINAL REFUSAL MAILED

Mar. 29, 2001 CORRESPONDENCE RECEIVED IN LAW OFFICE

Sep. 29, 2000 NON-FINAL ACTION MAILED

Sep. 26, 2000 ASSIGNED TO EXAMINER

Sep. 25, 2000 ASSIGNED TO EXAMINER

Sep. 21, 2000 ASSIGNED TO EXAMINER

TM Staff and Location Information



TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 05, 2024



Publication Date:Sep. 12, 2006Notice of Allowance Date:Dec. 05, 2006

 

Mark Information

Mark Literal
Elements:

TOP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership
of US

Registrations:

2293958, 2739465, 2739466 and others

Child Of: 78809647

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: cigarette making machines

International
Class(es):

007 - Primary Class U.S Class(es): 013, 019, 021, 023, 031, 034, 035

Class Status: ACTIVE

First Use: Nov. 30, 2004 Use in Commerce: Nov. 30, 2004

For: Cigarette rolling paper booklets; roll-your-own smoking tobacco; cigarette rolling machines; cigarette tubes; injector machines for filling
cigarette tubes for personal use; filter tips for cigarettes [; roll-your-own kits for cigarettes containing cigarette rolling papers, filter tips
and tobacco]

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

First Use: Dec. 10, 1900 Use in Commerce: Dec. 10, 1900

Basis Information (Case Level)

Generated on: This page was generated by TSDR on 2025-10-29 19:22:44 EDT

Mark: TOP

US Serial Number: 78979712 Application Filing
Date:

Feb. 08, 2006

US Registration
Number:

3407400 Registration Date: Apr. 01, 2008

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Jul. 05, 2017



Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Top Tobacco, L.P.

Composed of: Top Tobacco Management Corp., an Illinois Corporation

Owner Address: 2301 Ravine Way
Glenview, ILLINOIS UNITED STATES 60025

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Antony J. McShane Docket Number: 016471.7017

Attorney Primary
Email Address:

trademarks@nge.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Antony J. McShane
Neal, Gerber & Eisenberg LLP
225 West Randolph Street
Suite 2800
Chicago, ILLINOIS United States 60606

Phone: 312-269-8000 Fax: 312-269-1747

Correspondent e-
mail:

trademarks@nge.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Sep. 30, 2025 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Sep. 30, 2025 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 30, 2025 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 14, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Aug. 01, 2024 NOTICE OF SUIT

Mar. 24, 2022 NOTICE OF SUIT

Sep. 10, 2021 NOTICE OF SUIT

Apr. 07, 2021 NOTICE OF SUIT

Jul. 31, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT



Nov. 13, 2019 NOTICE OF SUIT

Jul. 05, 2017 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Jul. 05, 2017 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Jul. 05, 2017 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Jul. 05, 2017 AMENDMENT UNDER SECTION 7 - PROCESSED

Jun. 28, 2017 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

May 02, 2017 TEAS SECTION 7 REQUEST RECEIVED

Apr. 21, 2017 TEAS SECTION 8 & 9 RECEIVED

Apr. 01, 2017 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED

Sep. 17, 2014 NOTICE OF SUIT

Jan. 28, 2014 NOTICE OF SUIT

Jan. 09, 2014 NOTICE OF SUIT

Oct. 04, 2013 NOTICE OF SUIT

Sep. 19, 2013 NOTICE OF SUIT

May 19, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

May 18, 2013 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

May 18, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Apr. 29, 2013 TEAS SECTION 8 & 15 RECEIVED

Apr. 01, 2008 REGISTERED-PRINCIPAL REGISTER

Feb. 28, 2008 LAW OFFICE REGISTRATION REVIEW COMPLETED

Feb. 28, 2008 ASSIGNED TO LIE

Feb. 01, 2008 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jan. 11, 2008 STATEMENT OF USE PROCESSING COMPLETE

Dec. 03, 2007 USE AMENDMENT FILED

Jan. 11, 2008 DIVISIONAL PROCESSING COMPLETE

Dec. 03, 2007 DIVISIONAL REQUEST RECEIVED

Jan. 11, 2008 SOU EXTENSION 2 GRANTED

Dec. 03, 2007 SOU EXTENSION 2 FILED

Dec. 03, 2007 PAPER RECEIVED

Dec. 03, 2007 SOU TEAS EXTENSION RECEIVED

Dec. 03, 2007 TEAS STATEMENT OF USE RECEIVED

May 25, 2007 SOU EXTENSION 1 GRANTED

May 25, 2007 SOU EXTENSION 1 FILED

May 25, 2007 SOU TEAS EXTENSION RECEIVED

Dec. 05, 2006 NOA MAILED - SOU REQUIRED FROM APPLICANT

Sep. 12, 2006 PUBLISHED FOR OPPOSITION

Aug. 23, 2006 NOTICE OF PUBLICATION

Aug. 02, 2006 LAW OFFICE PUBLICATION REVIEW COMPLETED

Jul. 28, 2006 ASSIGNED TO LIE

Jul. 27, 2006 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 17, 2006 TEAS/EMAIL CORRESPONDENCE ENTERED

Jul. 10, 2006 CORRESPONDENCE RECEIVED IN LAW OFFICE

Jul. 10, 2006 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 29, 2006 EXAMINER'S AMENDMENT/PRIORITY ACTION E-MAILED

Jun. 29, 2006 EXAMINERS AMENDMENT AND/OR PRIORITY ACTION - COMPLETED

Jun. 20, 2006 ASSIGNED TO EXAMINER

Feb. 14, 2006 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: Jul. 05, 2017



Publication Date:Feb. 23, 2010Notice of Allowance Date:May 18, 2010

 

Mark Information

Mark Literal
Elements:

TOP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership
of US

Registrations:

2293958, 2739465, 2739466 and others

Child Of: 77866821

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: pocket machines for rolling cigarettes for personal use

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

First Use: Mar. 27, 1992 Use in Commerce: Mar. 27, 1992

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Generated on: This page was generated by TSDR on 2025-10-29 19:23:17 EDT

Mark: TOP

US Serial Number: 77980954 Application Filing
Date:

Nov. 06, 2009

US Registration
Number:

3918139 Registration Date: Feb. 08, 2011

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Aug. 27, 2020



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Top Tobacco LP

Composed of: Top Tobacco Management Corp., an Illinois Corporation

Owner Address: 2301 Ravine Way
Glenview, ILLINOIS UNITED STATES 60025

Legal Entity Type: limited partnership State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Antony J. McShane Docket Number: 016471.7019

Attorney Primary
Email Address:

trademarks@nge.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Antony J. McShane
Neal, Gerber & Eisenberg LLP
225 West Randolph Street
Suite 2800
Chicago, ILLINOIS United States 60606

Phone: 312-269-8000 Fax: 312-269-1747

Correspondent e-
mail:

trademarks@nge.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Sep. 30, 2025 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Sep. 30, 2025 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 30, 2025 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 14, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 07, 2025 NOTICE OF SUIT

Mar. 06, 2025 NOTICE OF SUIT

Mar. 24, 2022 NOTICE OF SUIT

Sep. 27, 2021 NOTICE OF SUIT

Sep. 10, 2021 NOTICE OF SUIT

Apr. 07, 2021 NOTICE OF SUIT

Aug. 27, 2020 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Aug. 27, 2020 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Aug. 27, 2020 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Aug. 18, 2020 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Jul. 31, 2020 NOTICE OF SUIT

Jul. 02, 2020 TEAS SECTION 8 & 9 RECEIVED

Apr. 21, 2020 NOTICE OF SUIT

Apr. 21, 2020 NOTICE OF SUIT

Feb. 08, 2020 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED

Nov. 13, 2019 NOTICE OF SUIT

Sep. 12, 2016 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Sep. 12, 2016 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.



Sep. 12, 2016 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Jul. 01, 2016 TEAS SECTION 8 & 15 RECEIVED

Sep. 17, 2014 NOTICE OF SUIT

Jan. 28, 2014 NOTICE OF SUIT

Jan. 09, 2014 NOTICE OF SUIT

Oct. 04, 2013 NOTICE OF SUIT

Sep. 19, 2013 NOTICE OF SUIT

Feb. 08, 2011 REGISTERED-PRINCIPAL REGISTER

Jan. 07, 2011 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Jan. 06, 2011 LAW OFFICE REGISTRATION REVIEW COMPLETED

Jan. 05, 2011 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Dec. 17, 2010 ASSIGNED TO EXAMINER

Dec. 04, 2010 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Dec. 03, 2010 STATEMENT OF USE PROCESSING COMPLETE

Nov. 12, 2010 USE AMENDMENT FILED

Dec. 03, 2010 SOU EXTENSION 1 GRANTED

Nov. 12, 2010 SOU EXTENSION 1 FILED

Dec. 03, 2010 DIVISIONAL PROCESSING COMPLETE

Nov. 12, 2010 DIVISIONAL REQUEST RECEIVED

Nov. 30, 2010 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Nov. 12, 2010 TEAS REQUEST TO DIVIDE RECEIVED

Nov. 12, 2010 SOU TEAS EXTENSION RECEIVED

Nov. 12, 2010 TEAS STATEMENT OF USE RECEIVED

May 18, 2010 NOA MAILED - SOU REQUIRED FROM APPLICANT

Feb. 23, 2010 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Feb. 23, 2010 PUBLISHED FOR OPPOSITION

Jan. 21, 2010 LAW OFFICE PUBLICATION REVIEW COMPLETED

Jan. 21, 2010 ASSIGNED TO LIE

Dec. 29, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER

Dec. 28, 2009 ASSIGNED TO EXAMINER

Nov. 13, 2009 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Nov. 10, 2009 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: Aug. 27, 2020



Publication Date:Jan. 09, 2024

 

Mark Information

Mark Literal
Elements:

TOP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership
of US

Registrations:

2831105, 2739466, 3407400 and others

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: smokers' rolling trays

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

First Use: 2006 Use in Commerce: 2006

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Generated on: This page was generated by TSDR on 2025-10-29 19:23:46 EDT

Mark: TOP

US Serial Number: 97899159 Application Filing
Date:

Apr. 20, 2023

US Registration
Number:

7339824 Registration Date: Mar. 26, 2024

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Mar. 26, 2024



Current Owner(s) Information

Owner Name: Top Tobacco L.P.

Composed of: Top Tobacco Management Corp., an Illinois corporation

Owner Address: 2301 Ravine Way
Glenview, ILLINOIS UNITED STATES 60025

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Antony J. McShane Docket Number: 016471.7384

Attorney Primary
Email Address:

trademarks@nge.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Antony J. McShane
Neal, Gerber & Eisenberg LLP
225 West Randolph Street
Suite 2800
Chicago, ILLINOIS United States 60606

Phone: 312-269-8000 Fax: 312-269-1747

Correspondent e-
mail:

trademarks@nge.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Sep. 30, 2025 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Sep. 30, 2025 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 30, 2025 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 26, 2024 NOTICE OF REGISTRATION CONFIRMATION EMAILED

Mar. 26, 2024 REGISTERED-PRINCIPAL REGISTER

Jan. 09, 2024 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jan. 09, 2024 PUBLISHED FOR OPPOSITION

Dec. 20, 2023 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Nov. 30, 2023 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 29, 2023 ASSIGNED TO EXAMINER

Apr. 28, 2023 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Apr. 24, 2023 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Mar. 26, 2024

Proceedings

Summary

Number of
Proceedings:

10

 
Type of Proceeding: Opposition

Proceeding
Number:

91301990 Filing Date: Sep 26, 2025

Status: Pending Status Date: Sep 26, 2025



Interlocutory
Attorney:

JILL M MCCORMACK

Defendant

Name: Salim, Saleh

Correspondent
Address:

HOLLY M. FORD LEWIS
PANITCH SCHWARZE BELISARIO & NADEL LLP
2001 MARKET STREET, SUITE 2800, TWO COMMERCE SQUARE
PHILADELPHIA PA UNITED STATES , 19103

Correspondent e-
mail:

usptotm@panitchlaw.com , hfordlewis@panitchlaw.com , dballantyne@panitchlaw.com

Associated marks

Mark Application Status Serial Number
Registration
Number

TOP PUFF 98445210

Plaintiff(s)

Name: Top Tobacco, L.P

Correspondent
Address:

ANTONY JOSEPH MC SHANE
NEAL GERBER EISENBERG
2N LASALLE, SUITE 1700
CHICAGO IL UNITED STATES , 60602

Correspondent e-
mail:

amcshane@ngelaw.com , marden@ngelaw.com , amcshane@nge.com , jsherling@nge.com , docketmail@nge.com , temanuelson@n

ge.com

Associated marks

Mark Application Status Serial Number
Registration
Number

TOP 76033943 2831105

TOP 76074186 2739466

TOP 77980954 3918139

TOP 97899159 7339824

TOP 78979712 3407400

Prosecution History

Entry Number History Text Date Due Date

3 INSTITUTED Sep 26, 2025

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Sep 26, 2025 Nov 25, 2025

1 FILED AND FEE Sep 26, 2025

Type of Proceeding: Opposition

Proceeding
Number:

91300271 Filing Date: Jul 11, 2025

Status: Terminated Status Date: Oct 15, 2025

Interlocutory
Attorney:

JILL M MCCORMACK

Defendant

Name: Three Voc Inc

Correspondent
Address:

DANIEL SHUMWAY
1031 BRIAR AVENUE
PROVO UT UNITED STATES , 84604

Correspondent e-
mail:

tmlawyer@proton.me , gdltx22@outlook.com

Associated marks

Mark Application Status Serial Number
Registration
Number

TOPGUN 98720479

Plaintiff(s)

Name: Top Tobacco, L.P.

Correspondent
Address:

ANTONY JOSEPH MC SHANE
NEAL GERBER EISENBERG
2N LASALLE, SUITE 1700
CHICAGO IL UNITED STATES , 60602



Correspondent e-
mail:

amcshane@ngelaw.com , amaloney@nge.com , temanuelson@nge.com , temanuelson@ngelaw.com , acrawford@nge.com , ecfdock

et@nge.com , amcshane@nge.com

Associated marks

Mark Application Status Serial Number
Registration
Number

TOP 76074186 2739466

TOP 78979712 3407400

TOP 76033943 2831105

TOP 77980954 3918139

TOP 97899159 7339824

Prosecution History

Entry Number History Text Date Due Date

6 TERMINATED Oct 15, 2025

5 BD DECISION: OPP SUSTAINED Oct 15, 2025

4 NOTICE OF DEFAULT Sep 01, 2025

3 INSTITUTED Jul 12, 2025

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 12, 2025 Aug 21, 2025

1 FILED AND FEE Jul 11, 2025

Type of Proceeding: Opposition

Proceeding
Number:

91296488 Filing Date: Jan 24, 2025

Status: Pending Status Date: May 13, 2025

Interlocutory
Attorney:

STEVEN W FERRELL

Defendant

Name: Podworks Corp.

Correspondent
Address:

MARK P WALTERS
LOWE GRAHAM JONES PLLC
1325 FOURTH AVENUE, SUITE 1130
SEATTLE WA UNITED STATES , 98101

Correspondent e-
mail:

walters@lowegrahamjones.com , voigt@lowegrahamjones.com , tmdocketing@lowegrahamjones.com ,

chohfi@lowegrahamjones.com

Associated marks

Mark Application Status Serial Number
Registration
Number

TOP SHELF CANNABIS 90242522

Plaintiff(s)

Name: Top Tobacco, L.P.

Correspondent
Address:

ANTONY J MCSHANE
NEAL GERBER & EISENBERG LLP
2 NORTH LASALLE STREET, SUITE 1700
CHICAGO IL UNITED STATES , 60602

Correspondent e-
mail:

ecfdocket@nge.com , amcshane@nge.com , temanuelson@nge.com , acrawford@nge.com , ecfdocket@nge.com , amaloney@nge.c

om

Associated marks

Mark Application Status Serial Number
Registration
Number

TOP 76074186 2739466

TOP 76033943 2831105

TOP 78979712 3407400

TOP 77980954 3918139

TOP 97899159 7339824

Prosecution History

Entry Number History Text Date Due Date

7 TRIAL DATES RESET May 13, 2025

6 SUSP PEND DISP OF OUTSTNDNG MOT Mar 28, 2025



5 P MOT TO STRIKE PLEADING/AFFIRMATIVE DEFENSE Mar 24, 2025

4 ANSWER Mar 05, 2025

3 INSTITUTED Jan 24, 2025

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 24, 2025 Mar 05, 2025

1 FILED AND FEE Jan 24, 2025

Type of Proceeding: Opposition

Proceeding
Number:

91296491 Filing Date: Jan 24, 2025

Status: Terminated Status Date: May 02, 2025

Interlocutory
Attorney:

JENNIFER KRISP

Defendant

Name: Guangdong Ace New Material Technology Co., Ltd.

Correspondent
Address:

CAITLIN PERRY
440 N. BARRANCA AVE. #3159
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK AND APPEAL BOARD 

 

 
TOP TOBACCO, L.P., )  

 )  

Opposer, ) 
) 

OPPOSITION No. 91296488 

 )  
v. ) 

) 
) 
) 

APPLICANT’S RESPONSES AND 

ANSWERS TO OPPOSER’S FIRST 

SET OF REQUESTS FOR THE 

PRODUCTION OF DOCUMENTS 

 )  

 )  
PODWORKS CORP., )  

 )  

 )  
Applicant )  

   

   

RESPONSES AND ANSWERS TO OPPOSER’S  
FIRST SET OF REQUESTS FOR THE PRODUCTION OF DOCUMENTS 

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the 

Federal Rules of Civil Procedure, Opposer, Top Tobacco, L.P., hereby requests that 

Applicant, Podworks Corp., produce the documents and things described below at the 

offices of Neal, Gerber & Eisenberg, LLP, 225 West Randolph Avenue, Suite 2800, 

Chicago, Illinois 60606, or at such other place mutually agreed upon by the parties, within 

thirty (30) days. These requests are intended to be continuing in nature, and supplemental 

responses should be provided if Applicant learns that a response is incomplete or incorrect 

in any respect, pursuant to Rule 26(e) of the Federal Rules of Civil Procedure. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

1. Documents sufficient to identify: 

a. all products offered or intended to be offered by Applicant under 
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Applicant’s Mark; 

b. the manner in which Applicant uses or intends to use Applicant’s 

Mark; and 

c. the geographic scope of Applicant’s efforts or intended efforts to 

market, sell, or otherwise provide products under Applicant’s 

Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

2.  Documents sufficient to identify the channels of trade through which 

Applicant distributes or intends to distribute products or services, or offers or intends to 

offer products or services, under Applicant’s Mark, including, without limitation, 

documents sufficient to identify the customers, sales agents, distributors or other outlets 

through which its products or services are sold or are intended to be sold under Applicant’s 

Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 
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information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

3.  For each product or service offered by or intended to be offered under 

Applicant’s Mark, documents sufficient to identify: 

a. the prices Applicant charges or intends to charge for each such product or 

service; and   

b. Applicant’s monthly sales (in units and dollars) and projected sales of each 

such product or service, by country and state. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 
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based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

4.  All documents evidencing, referring, or relating to any sales or marketing 

plans for products or services sold or intended to be sold under Applicant’s Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

5. All documents evidencing, referring, or relating to:  

a. the manner by which Applicant advertises or promotes, has advertised or 

promoted, or intends to advertise or promote products or services under 

Applicant’s Mark;  

b. any publications in which Applicant has placed or intends to place print 

advertisements, articles or other information concerning products or 

services Applicant offers or intends to offer under Applicant’s Mark; and  

c. any Internet website under Applicant’s direction or control referring or 

relating to Applicant’s Mark, including but not limited to printouts of all 
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such website pages. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

6. Documents sufficient to identify the total expenditures incurred by Applicant to 

date, by month, if available, for all advertising and marketing relating to products or 

services sold under Applicant’s Mark.  

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 
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that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

7. All documents constituting, describing or relating to any forecast for 

expenditures anticipated or planned to be incurred by Applicant for advertising and 

marketing products or services using or relating to Applicant’s Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

8. All documents that disclose, describe, or otherwise relate to:  

a. the characteristics or profiles of the type of person or entity that purchases 

or otherwise receives products or services provided by Applicant under 

Applicant’s Mark or the type of person or entity to whom Applicant intends 

to market and sell products or services under Applicant’s Mark;  

b. any incident(s) wherein any persons or entities have indicated that they 

understood, believed or questioned whether Opposer’s business or products 

or services, and Applicant’s business or products, were in any way 

affiliated, associated or connected with one another; and with regard to any 
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such incident(s), produce all documents that disclose, describe or are related 

to:  

i. the place of such incident;  

ii. ii. the date of such incident;  

iii. the identity of all persons or entities involved in or having 

knowledge of such incident, and the nature of their involvement 

or knowledge;  

iv. the products or services involved in such incident;  

v. the nature of the incident;  

vi. how the incident came to the attention of Applicant; and  

vii. vii. efforts to ascertain or monitor such incidents. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

9. All documents constituting or relating to:  

a. correspondence (including electronic mail), telephone calls, or other 

communications received by Applicant that appear to be intended for or that 

relate to Opposer; and  
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b. Opposer or Opposer’s products. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

10. All documents evidencing, referring, or relating to the selection or adoption of 

Applicant’s Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

11. All documents constituting, describing or concerning any and all trademark 
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searches, investigations, polls, studies, evaluations, analysis, tests, ratings, surveys or any 

research relating to Applicant’s Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

12. All documents constituting, describing or concerning any and all trademark 

searches, investigations, polls, studies, evaluations, analysis, tests, ratings, surveys or any 

research relating to Opposer and its trademarks, including any and all legal opinions 

relating to Opposer or Opposer’s Marks. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 
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goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

13. Documents sufficient to identify any person employed by or associated with the 

Applicant who was involved in or responsible for the selection or adoption of Applicant’s 

Mark, and with respect to each person so identified, the nature and scope of his or her 

involvement. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding. Applicant further objects 

based on the attorney-client privilege. Applicant further objects that this request is vague 

and ambiguous with respect to the words “sufficient to identify.” The mark was selected 

by Podworks’ owner, TJ Werth. Without waiving any objections, Applicant states that it is 

not aware of any responsive documents to this request. 

14. All documents evidencing, referring, or relating to the decision by Applicant to 

adopt, or apply for registration of, Applicant’s Mark, including, but not limited to, all 

documents related to any discussions concerning such decision(s). 

ANSWER: Applicant objects to this request to the extent that it calls for 
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information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. Applicant further objects based on the attorney-

client privilege. Applicant further objects that the request calls for documents available in 

the public record, namely the documents in Applicant’s registration file maintained by the 

USPTO. Without waiving any objections, Applicant states that it is not aware of any 

responsive documents to this request not available in the public record. 

15. All documents relating or referring to any draft or actual filings with either the 

United States Patent and Trademark Office or any state’s trademark office concerning any 

attempted registration by Applicant of Applicant’s Mark, including the Subject 

Application. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. Applicant further objects based on the attorney-

client privilege. Applicant further objects that the request calls for documents available in 

the public record, namely the documents in Applicant’s registration file maintained by the 

USPTO. Without waiving any objections, Applicant states that it is not aware of any non-

privileged, responsive documents to this request not available in the public record. 
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16. All documents that disclose, describe, constitute or otherwise relate to:  

a. statements or reports concerning the quality or perceived standards of 

quality of products or services offered, or to be offered, under Applicant’s 

Mark or otherwise;  

b. any potential, threatened or actual civil action or inter partes proceeding 

relating to Applicant’s Mark or involving products or services offered or to 

be offered by Applicant under Applicant’s Mark or otherwise; and  

c. any complaints concerning any products or services distributed, marketed 

or sold at any time by Applicant, whether under Applicant’s Mark or 

otherwise. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding. Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any responsive documents to this request. 

17. All documents evidencing, referring, or relating to use by any third-party of any 

mark comprising Applicant’s Mark, Opposer’s Marks, or any other term that is visually or 

phonetically similar thereto. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 
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considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. Applicant further objects based on the attorney-

client privilege. Applicant further objects that the request calls for documents available in 

the public record, namely the documents in Applicant’s registration file maintained by the 

USPTO. Without waiving any objections, Applicant states that it is not aware of any 

responsive documents to this request. 

18. Representative specimens of all packaging, hang tags, wrapping, promotional 

material, press or publicity releases, brochures, pamphlets, advertisements, point of sale 

displays, signs, trade show displays, labels, or other material that depicts or describes any 

products or services marketed, distributed, sold, or offered under Applicant’s Mark, or 

intended to be marketed, distributed, sold, or offered under Applicant’s Mark, including all 

drafts, mock-ups and prototypes thereof. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 
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that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

19. All documents evidencing, referring, or relating to the development, 

production, or placement of all advertisements, either actual or considered, depicting or 

describing any products or services marketed, distributed, sold, or offered under 

Applicant’s Mark, or intended to be marketed, distributed, sold, or offered by Applicant 

under Applicant’s Mark. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding.  Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it will produce responsive documents, if any, following a reasonable search for the 

same and allowing time for review by counsel. 

20. All documents evidencing, referring, or relating to test marketing conducted by 

Applicant, or on its behalf, of any products or services offered or intended to be offered 

under Applicant’s Mark, including but not limited to any market surveys, analyses, or 

studies concerning the promotion, use, potential sale, or sale of such product or service. 

ANSWER: Applicant objects to this request to the extent that it calls for 



15  

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. For example, Applicant’s Mark is for services that 

are not sold, and not for products. Therefore, to the extent Applicant uses the mark on 

goods or other services, those are not relevant to this proceeding. Applicant further objects 

based on the attorney-client privilege. Without waiving any objections, Applicant states 

that it is not aware of any documents responsive to this request. 

21. All agreements that relate in any way to Applicant’s Mark, including all 

amendments and modifications thereto. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. Applicant further objects based on the attorney-

client privilege. Without waiving any objections, Applicant states, consistent with its 

response to Interrogatory No. 12, it has agreements with employees, vendors, and retailers 

related to the sale of the products, but considers these agreements not relevant to these 

proceedings and unduly burdensome to identify in response to this request. 

22. All documents consulted in the preparation of, or that are requested to be 

identified in, Applicant’s responses to Opposer’s First Set of Interrogatories. 
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ANSWER: Applicant incorporates its objections and responses to Opposer’s First 

Interrogatories. Other than documents identified as responsive to specific Interrogatories 

pursuant to Rule 33(d), Applicant states that it is unaware of other documents responsive 

to this request other than those already available to Opposer, including, the Notice of 

Opposition, Applicant’s Answer, and the relevant Applicant files identified in the Notice 

of Opposition and maintained in the publica record by the USPTO. 

23. All documents relating to any document retention policy of Applicant or the 

destruction of documents by Applicant at any time. 

ANSWER: Applicant objects to this request to the extent that it calls for 

information or documents that are not relevant nor proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, 

the parties’ relative access to relevant information, the parties’ resources, the importance 

of the discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit. Applicant further objects based on the attorney-

client privilege. Without waiving any objections, Applicant states that it is not aware of 

any documents responsive to this request. 

 

Date: August 4, 2025.    Respectfully submitted, 

By:  /Mark P. Walters/  

 Mark P. Walters  

      Fernanda L. Chohfi  

1325 Fourth Avenue, Ste.1130 

(206) 381-3300 

Walters@LoweGrahamJones.com 

chohfi@lowegrahamjones.com 

 

Attorneys for Applicant 

Podworks Corp. 

  

mailto:Walters@LoweGrahamJones.com
mailto:chohfi@lowegrahamjones.com
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CERTIFICATE OF SERVICE 

 

I hereby certify on August 4, 2025, a copy of the foregoing APPLICANT’S RESPONSES 

AND ANSWERS TO OPPOSER’S FIRST SET OF REQUESTS FOR THE 

PRODUCTION OF DOCUMENTS was served via email upon the following counsel: 

Joseph B. Sherling 

Neal, Gerber & Eisenberg, LLP,  

225 West Randolph Avenue, Suite 2800 

Chicago, Illinois 60606 

jsherling@nge.com, AMcShane@nge.com 

 

Date: August 4, 2025.    By:  /Mark P. Walters/  

      Mark P. Walters  

Attorneys for Applicant 

Podworks Corp. 
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Sherling, Joseph

From: Fernanda L Chohfi <chohfi@lowegrahamjones.com>

Sent: Friday, September 26, 2025 8:32 PM

To: Sherling, Joseph

Cc: McShane, Antony J.; Kelber, Michael G.; Rischel Voigt; Fraker, Andrew S.; Mark Walters

Subject: Re: Top Tobacco, L.P. v. Podworks Corp. - Opposition No. 91296488 for TOP SHELF 

CANNABIS - Podworks Document Production

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION EXTERNAL EMAIL  

Joey, 

We acknowledge receipt of your correspondence regarding discovery. As you are aware, our client’s trademark 

application was converted to a Section 1(b) application, and the services identified therein are limited to providing a 

website featuring legal information concerning cannabis according to state law. In light of the nature and scope of those 

services, there is little, if any, additional documentation beyond what has already been produced. 

Accordingly, we do not anticipate substantial further production. Should any additional responsive, non-privileged 

documents come to light, we will supplement our production as appropriate and in accordance with our obligations. 

Best regards, 

Fernanda Loebel Chohfi 

LOWE GRAHAM JONES PLLC

1325 4th Avenue, Suite 1130 - Seattle, WA 98101

Phone: 206.381.3300 | Fax: 206.381.3301

Direct:  253.346.1949 | Email: chohfi@lowegrahamjones.com

www.LoweGrahamJones.com

From: Sherling, Joseph <jsherling@nge.com> 

Sent: Friday, September 19, 2025 8:49 AM 

To: Mark Walters <walters@lowegrahamjones.com> 

Cc: McShane, Antony J. <AMcShane@nge.com>; Kelber, Michael G. <mkelber@nge.com>; Rischel Voigt 

<voigt@lowegrahamjones.com>; Fernanda L Chohfi <chohfi@lowegrahamjones.com>; Fraker, Andrew S. 

<afraker@nge.com> 

Subject: RE: Top Tobacco, L.P. v. Podworks Corp. - Opposition No. 91296488 for TOP SHELF CANNABIS - Podworks 

Document Production

Mark, 

You've had our discovery requests for three months, since June 20, 2025, and your production last week 

contained only publicly available documents, such as the file wrapper for the TOP SHELF CANNABIS 

application and printouts of online retailers selling Top Tobacco's TOP products.  

Some people who received this message don't often get email from chohfi@lowegrahamjones.com. Learn why this is important
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While you said you would be making a rolling production, please let us know when we can expect to 

receive additional production and when it will be completed.  

In the meantime, Top Tobacco reserves its right to seek additional discovery.  

Best regards, 

Joey  

Joseph Sherling

Associate
Neal, Gerber & Eisenberg LLP

p: 312.269.8423 | f: 312.980.0828 | e: jsherling@nge.com
225 West Randolph Street, Suite 2800, Chicago, IL 60606
www.nge.com

IMPORTANT NEWS - We have moved to 225 W. Randolph Street. Click here for our official new address and additional details.

Confidentiality Notice: This communication is confidential and may contain privileged information. If you have received it in 
error, please notify the sender by reply e-mail and immediately delete it and any attachments without copying or further 
transmitting the same.

From: Rischel Voigt <voigt@lowegrahamjones.com>  

Sent: Monday, September 8, 2025 7:08 PM 

To: Sherling, Joseph <jsherling@nge.com>; McShane, Antony J. <AMcShane@nge.com>; Fraker, Andrew S. 

<afraker@nge.com> 

Cc: Fernanda L Chohfi <chohfi@lowegrahamjones.com>; Mark Walters <walters@lowegrahamjones.com> 

Subject: Top Tobacco, L.P. v. Podworks Corp. - Opposition No. 91296488 for TOP SHELF CANNABIS - Podworks Document 

Production

CAUTION EXTERNAL EMAIL 

Good Afternoon Counsel:

Please find attached Podworks Corp. document production Bates labeled PODS_00001-PODS_00232 in the 

above-referenced matter. 

Please also find attached a privileged log. 

Thank you, 

Rischel Voigt

Paralegal

LOWE GRAHAM JONES

1325 Fourth Avenue, Suite 1130

Seattle, WA 98101

206.381.3300 Fax: 206.381.3301 www.LoweGrahamJones.com

DD: 206.957.2460 voigt@lowegrahamjones.com 

Information in this email message may be privileged, confidential and protected from disclosure.  If received in error, please respond 

and destroy all copies.
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