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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK AND APPEAL BOARD 

 

 

TOP TOBACCO, L.P., )  
 )  

Opposer, ) 
) 

OPPOSITION NO. 91296488 

 )  

v. ) 
) 
) 

APPLICANT’S ANSWER TO NOTICE 

OF OPPOSITION  

 )  

 )  

PODWORKS CORP., )  

 )  

 )  

Applicant )  

   

   

ANSWER TO NOTICE OF OPPOSITION 

Applicant, Podworks Corp. (“Podworks”), a Washington Corporation with its 

principal place of business at 19705 60th Ave NE, Arlington, Washington, owns U.S. 

Trademark Application Serial No. 90/242,522 (the “Application”). Applicant denies the 

averment therein that registration of the Application would damage Opposer.  

Applicant denies each and every allegation contained in Opposer’s Notice of 

Opposition unless otherwise admitted or responded to as follows:  

1. Applicant is without sufficient knowledge or information to admit or deny 

the allegations contained in Paragraph 1 and therefore denies the same.  

2. Applicant is without sufficient knowledge or information to admit or deny 

the allegations contained in Paragraph 2 and therefore denies the same.  

3. Applicant is without sufficient knowledge or information to admit or deny 

the allegations contained in Paragraph 3 and therefore denies the same.  
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4. Applicant admits that the alleged federal registrations asserted in paragraph 

4 and attached as Exhibit A in the opposition speak for themselves. 

5. Applicant admits that its application with Serial No. 90/242,522 speaks for 

itself, as it was originally filed under Section 1(a) of the Trademark Act, 15 U.S.C. § 1051. 

However, on October 30, 2024, Applicant amended the filing basis to Section 1 (b). 

Furthermore, Applicant is without sufficient knowledge or information to admit or deny 

the remaining allegations contained in Paragraph 5 and therefore denies the same. 

6. Denied. 

7. Denied. 

AFFIRMATIVE DEFENSES 

Applicant submits the following affirmative defenses:  

1. Opposer’s Notice of Opposition fails to state a claim upon which relief can 

be granted.  

2. There is no likelihood that registration of the Application will cause 

confusion with Opposer’s TOP marks that are subject to the assertions by the Opposer in 

this Opposition.  

3. Opposer’s claims are barred under the doctrine of laches. 

4. Opposer’s claims are barred under the doctrine of acquiescence.  

5. Opposer’s claims are barred under the doctrine of unclean hands. 

6. Opposer will sustain no damage, injury, or prejudice as a result of the 

issuance of a registration to Applicant for the goods identified in the Application.  

Applicant reserves the right to assert additional affirmative defenses as they may 

become known through the process of discovery.  
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PRAYER FOR RELIEF 

WHEREFORE, Podworks Corp. prays that:  

A. This action be dismissed in its entirety with prejudice; and  

B. That Applicant have such other and further relief as the Board may deem just and 

proper.  

Date: March 4, 2025.  Respectfully submitted,  

     LOWE GRAHAM JONES PLLC  

     By:  /Mark P. Walters/  

      Mark P. Walters  

      Fernanda L Chohfi  

1325 Fourth Avenue, Ste.1130 

(206) 381-3300 

Walters@LoweGrahamJones.com 

chohfi@lowegrahamjones.com 

 

Attorneys for Applicant 

Podworks Corp. 
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