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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

____________________________________ 

      ) 

NURD PTY LTD.,    )  

)  

  Opposer,   ) Opposition No. 91296192 

 v.     )  

)  

ATLANTIC RICHFIELD COMPANY, ) 

      )  

  Applicant.   )  

____________________________________) 

 

APPLICANT’S REPLY IN SUPPORT OF MOTION TO EXTEND  

DISCOVERY AND TRIAL DEADLINES BY 60 DAYS  

 

Applicant Atlantic Richfield Company (“Applicant”) hereby respectfully files this reply in 

support of its Motion to Extend Discovery and Trial Deadlines by 60 Days (14 TTABVUE).  

Opposer offers no valid justification for denying the Motion.  

Opposer argues that this case is the subject of “serial extensions” (15 TTABVUE 2) but 

that is plainly false, as the deadlines have only been extended four times, and three of those 

extension requests were filed by Opposer, not Applicant (see 5 TTABVUE, 7 TTABVUE, 12 

TTABVUE). Moreover, even accepting Opposer’s recitation of the factual background (15 

TTABVUE 3-5) as true, the facts do not show a lack of diligence by Applicant.  Between May and 

late July, neither side served discovery since the parties were exploring settlement (15 TTABVUE 

3), which the Board encourages.  When the settlement discussions did not produce a resolution, 

Opposer served its first set of discovery requests in late July, after which Applicant changed 

counsel.  Applicant understandably sought and obtained a 30-day extension so new counsel could 

get up to speed on the case.  Applicant then promptly served a first set of discovery requests on 

Opposer, on September 19, 2025, and Opposer sought and obtained a 30-day extension for it to 

respond to the requests, making Opposer’s response deadline November 18, 2025.  
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  Opposer’s written responses to Applicant’s requests (served November 18, 2025) and its 

subsequent document productions (on December 5, 2025 and December 11, 2025) are deficient 

and do not comply with Applicant’s requests.  In addition, after filing its opposition brief, Opposer 

belatedly served supplemental interrogatory responses on December 18, 2025, to identify Bates 

numbers of allegedly responsive documents pursuant to Rule 33(d).  However, for several 

interrogatories, the cited documents do not provide an answer to the interrogatories at issue and 

the supplemental responses do not cure the previously identified deficiencies.   

 Applicant has diligently pursued Opposer’s compliance via emails sent on December 10, 

12, and 29, 2025, and January 2, 2026, and during a meet-and-confer conducted on January 6, 

2026.  The meet-and-confer did not resolve the outstanding deficiencies as to five interrogatories 

and four requests for production.  Thus, it may be necessary to file a motion to compel regarding 

those requests.  Moreover, although Opposer agreed to further supplement its responses as to 

several interrogatories, the timing for the supplementation has not been confirmed.   

Meanwhile, on December 18, 2025, Opposer served on Applicant a second set of 

interrogatories and requests for production, for which Applicant’s response deadline is January 17, 

2026.   

Accordingly, good cause exists for Applicant’s requested 60-day extension, as additional 

time is needed to complete discovery.   

Opposer suggests Applicant is requesting something unusual with regard to the expert 

disclosures deadline (15 TTABVUE 6), but it is not.  Applicant is requesting that the expert 

disclosures deadline be set as 30 days prior to the close of discovery deadline, which is customary 

under the Board’s procedures.  Opposer’s proposed “compromise” would result in the expert 

disclosures deadline being deemed already closed, which is not reasonable given that Opposer is 
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not in compliance with Applicant’s discovery requests.  Obviously, expert testimony is based on 

information and documents produced by the parties in discovery, and Opposer has not yet provided 

complete information and documents in response to Applicant’s requests.  Consequently, 

Applicant is simply requesting that all deadlines, including expert discovery, fact discovery, and 

testimony and trial briefing, be extended by 60 days.  

For all of the foregoing reasons, Applicant respectfully requests that its motion be granted.  

Dated:  January 7, 2025          Respectfully submitted, 

 

/s/Ross Q. Panko__________________ 

Ross Q. Panko 

Elizabeth H. Denning 

ArentFox Schiff LLP 

1717 K Street, NW 

Washington, DC 20006-5344 

(P) (202) 857-6000 

(F) (202) 857-6395 

ross.panko@afslaw.com  

elizabeth.denning@afslaw.com  

 

Attorneys for Applicant 
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CERTIFICATE OF SERVICE 

 

I hereby certify that, on this 7th of January 2026, the foregoing APPLICANT’S REPLY 

IN SUPPORT OF MOTION TO EXTEND DISCOVERY AND TRIAL DEADLINES BY 60 

DAYS was served via e-mail upon the following attorney of record for Opposer, Nurd Pty Ltd.:  

 

Tiffany D. Gehrke 

Marshall, Gerstein & Borun 

233 South Wacker Drive, Suite 6300 

Chicago, Il 60606 

tgehrke@marshallip.com  

mgblitdocket@marshallip.com   

mbolos@marshallip.com  

 

By:     /Ross Q. Panko/                

 Ross Q. Panko 
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