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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Phone Station, Inc.

Granted to date
of previous ex-
tension

11/13/2024

Address 24 2ND STR NE
FARIBAULT, MN 55021-5203
UNITED STATES

Attorney informa-
tion

BRYAN P. SUGAR
LEWIS BRISBOIS BISGAARD & SMITH LLP
550 W. ADAMS STREET
SUITE 300
CHICAGO, IL 60661
UNITED STATES
Primary email: USDocket@lewisbrisbois.com
Secondary email(s): Bryan.Sugar@lewisbrisbois.com
312-3451718

Docket no. 53490-8

Applicant information

Application no. 98235593 Publication date 07/16/2024

Opposition filing
date

10/17/2024 Opposition period
ends

11/13/2024

Applicant Central Telephone Sales and Services, Inc.
12857 INDUSTRIAL PARK BOULEVARD
PLYMOUTH, MN 55441
UNITED STATES

Goods/services affected by opposition

Class 038. First Use: Jan 1, 1992 First Use In Commerce: Jan 1, 1992
All goods and services in the class are opposed, namely: Telecommunication services, namely,
transmission of voice, data, graphics, images, audio and video by means of telecommunications net-
works, wireless communication networks, and the Internet

Grounds for opposition

The mark is generic Trademark Act Sections 1, 2 and 45

Attachments Central Telephone Color Logo - US OPP - Notice of Opposition.pdf(2039988
bytes )



Signature /ja/

Name Jill Anderfuren

Date 10/17/2024
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Phone Station, Inc.,  ) 

) 

Opposer. ) Application No. 98/235,593 

)       

v. )       

)  

) 

) Mark:   

Central Telephone Sales and   ) 

Services, Inc.  ) 

) 

) 

Applicant.  ) 

) 

NOTICE OF OPPOSITION 

Applicant, Central Telephone Sales and Services, Inc, (“Central”), is a Minnesota 

Corporation of 12857 Industrial Park Boulevard, Plymouth, MN. 

As grounds therefor, Station alleges as follows: 

COUNT I 

Opposer, Phone Station, Inc. (“Station”), a Minnesota corporation with an address 

of 24 Second Street NE, Faribault, MN 55021 believes that it will be damaged by 

registration of U.S. Trademark Application Serial No. 98/235,593, and hereby opposes 

registration of same. 

1. Opposer has an entitlement to a statutory cause of action.  A plaintiff need 

not assert proprietary rights in a term in order to have an entitlement to a statutory cause 

of action. Station is engaged in the sale of similar and competitive services and it has 
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received a cease and desist letter from Applicant objecting to its use of a red phone 

receiver in connection with its name. .  When descriptiveness or genericness 

of the mark is in issue, plaintiff may plead its entitlement to a statutory cause of action by 

alleging that it is engaged in the sale of the same or related products or services and that 

the plaintiff has an interest in using the term descriptively in its business. Apollo Medical 

Extrusion Technologies, Inc. v. Medical Extrusion Technologies, Inc., 123 USPQ2d 

1844, 1848 (TTAB 2017) (opposer established that it is a competitor of Applicant and 

that it received a cease and desist letter from applicant); Miller v. Miller, 105 USPQ2d 

1615, 1618-19 (TTAB 2013) (opposer established it has a commercial interest in using 

MILLER LAW GROUP as a competitor and based on cease and desist letter showing 

business interests affected). 

2. Applicant, Central Telephone Sales and Services, Inc. (“Central”) seeks to 

register “SINCE 1979 CENTRAL TELEPHONE SALES AND SERVICES and design”, 

namely, , for “Telecommunication services, namely, transmission of 

voice, data, graphics, images, audio and video by means of telecommunications 

networks, wireless communication networks, and the Internet” in Class 38. 

3. Opposer is engaged in various telecommuication services including, 

wireless networking services, phone system installation, structured cabling, and security 

camera installation. 

4. Opposer has used a red phone receiver (with additional wording), namely  

 in connection with its services for over twenty-five (25) years. 

5. The use of a red phone receiver for telecommunication and telephone 

services is generic, as indicated by the proliferation of usage of similar marks.  See 

Exhibit A. 

6. Telecommunication, telephone and communication goods and services in 

general have long been and are now often advertised, promoted, sold, and/or provided in 
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conjunction with and in the context of a phone receiver design.  A phone receiver is a 

longstanding form and method of communication.  

7. Specifically, telecommunication, telephone and wireless networking 

services are advertised, promoted, and/or provided in conjunction with the use of a 

generic telephone receiver design.  

8. The meaning and significance of the designation of a phone receiver 

design and variations thereof, when employed in conjunction with telecommunication 

and phone services, is well established and so understood by the trade and relevant 

consumers. 

9. The designation of a phone receiver has also expanded to additional 

industries that merely involve communication for the provision of the main services, such 

as the use of a phone receiver to signify a pizza delivery service that one calls to order 

pizza; the use of a red phone as an emergency phone that links directly to emergency 

services; and the common red receiver icon on smartphone screens to end a call. See 

Exhibit B. 

10. The designation of a red phone receiver and variations thereof, regardless 

of how the mark is presented, when used by Opposer and/or other third parties in the 

trade fully, completely, and intentionally describe either the products, components 

thereof, and services in connection with which the said designation is used, including 

telecommunication services. 

11. When used in labeling, promotional, websites and advertising materials, 

with or without other descriptive or identifying propriety words, the designation of a 

phone receiver is purely descriptive or generic to the trade, consuming public, and public 

and is incapable of functioning as a trademark to distinguish one party’s 

telecommunication services or communication goods. 

12. By reason of the Opposer’s, Applicant’s, and others’ use the designation 

of a red telephone receiver design regardless of how the mark is presented in the 

distribution, labeling, promotion, advertising, sale, and provision of telecommunication 

services by the Opposer, the Applicant, the trade, and the consuming public have come to 

recognize and accept and continue to recognize and accept said red telephone receiver 
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design in such product category and related categories as wholly descriptive, as 

appropriately demonstrating the connection of the services to communication.  

13. For the reasons hereinabove set forth, the designation of a red telephone 

receiver design is descriptive within the meaning of 15 U.S. Code § 1052(e), regardless 

of how the mark is presented, by reason of the fact that it conveys the immediate idea of 

the nature, qualities, characteristics and/or other descriptive features of phone and 

telecommunication services, or indicate the results desired, expected, and/or produced 

when such services are utilized by the consuming public, here in particular, 

telecommunication services, and as such have been, are, and will continue to be 

descriptive or generic.  

14. The trademark registration sought by Applicant pursuant to Serial No. 

98/235,593 would be injurious to Opposer, and indeed to the communications and 

telecommunications industries and trade as a whole, because it will appear to create 

statutory rights in Applicant with respect to a common designation used descriptively 

and/or generically by Applicant’s competitors and will provide Applicant with false 

prima facie presumptions attending registration rights in derogation of the established 

and continuing rights of Opposer and others in the business to use descriptively, 

prominently, and otherwise use the designation of a red phone receiver design in its 

ordinary and descriptive sense advertising, publicity, sale, and provision of their own 

products. The allowance of the generic or descriptive red telephone receiver design for 

registration as a trademark will create the erroneous, misleading, and false impression 

that only Applicant’s services may be sold bearing that designation.  

15. For the foregoing reasons, passage of Application Serial No. 98/235,593 

and its passage to registration would cause Opposer and the trade and industry in general 

damage on a continuing basis by, inter alia, inhibiting competition in the sale of both the 

particular services at issue and related goods and services and would endanger the 

freedom of the public, the trade and industry to use the designation at issue. Therefore, to 

preserve competitive needs and avoid the erroneous claim of exclusive right by way of 

registration or otherwise to the use of the generic or descriptive term by Applicant, 

Opposer therefore requests that this Notice of Opposition be sustained and that the 
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application for registration of the generic or descriptive designation of a red telephone 

receiver design be refused.  

WHEREFORE, due to the harm Applicant’s Mark will cause Station, Station 

opposes registration, and requests that U.S. Trademark Application Serial No. 98/235,593 

be refused registration 

Dated: October 17, 2024 Respectfully submitted, 

By

Jill Anderfuren 

Bryan P. Sugar 

Lewis Brisbois Bisgaard & Smith LLP 

Attorneys for Phone Station, Inc. 
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EXHIBIT A 
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U.S. REGISTRATIONS 

Mark Registration No. Class(es) Goods/Services 

6523035 9 Disposable covers for telephone 

receivers and disposable covers for 

cell phones receivers not made of 

paper.

6005673 30, 39 30: Pizza 

39: Pizza delivery 

3654078 38 Telecommunication services, namely, 

local and long distance transmission 

of voice, data, graphics and video by 

means of broadband optical, copper 

wired networks or wireless networks; 

Telecommunication services, namely, 

providing internet access via 

broadband optical, copper wired 

networks or wireless networks; 

Satellite, cable, network transmission 

of sounds, images, signals and data

2306850 37 installation and telecommunications 

equipment; maintenance of 

telecommunications hardware.

6681146 9 Downloadable computer software for 

providing management of multiple 

calls; Downloadable communications 

software for connecting phones and 

providing management of multiple 

calls.

5702169 38 telephone communication services, 

namely, residential and business 

landline telephone services 

2906346 38 Messaging services, namely, 

subscriber based services from a 

business for sending emergency 

warning messages to residences and 

businesses at selected geographical 

areas via telephones, world wide web 

and wireless transmission medium, 

namely, infra red and radio frequency 

sonic transmission, excluding real 

time public service announcements 

between government agencies, 

namely, police, fire, rescue and other 

government agencies
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EXHIBIT B 
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PRODUCTS 

URL: https://www.amazon.com/Wireless-Bluetooth-Handsets-Radiation-Proof-

Comfortable/dp/B0BFB13W56/ref=pd_scr_dp_alt1_d_d_sccl_3_4/142-4568873-

3661045?pd_rd_w=4Kdqz&content-id=amzn1.sym.e7d1e7eb-07f4-4d7b-bdb9-

9c55d519025c&pf_rd_p=e7d1e7eb-07f4-4d7b-bdb9-

9c55d519025c&pf_rd_r=D02V6FZWQBGPNH5B3K4C&pd_rd_wg=d667Q&pd_rd_r=dfb31d0c-10bb-4f63-

9341-25db595e5524&pd_rd_i=B0BFB13W56&th=1

URL: https://www.walmart.com/ip/Mobile-Phone-Receiver-Retro-3-5MM-Phone-Handset-with-Adjustable-

Volume-And-Microphone-Mobile-Accessory/7729065213?wmlspartner=wlpa&selectedSellerId=102506465
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URL: https://www.buyfirealarmparts.com/shop/notifier-fft-7-firefighter-s-telephone-system.html

URL: https://www.amazon.com/Emergency-Wall-Telephone-Pre-programmed-

Auto/dp/B073R2SPR3?source=ps-sl-shoppingads-lpcontext&ref_=fplfs&psc=1&smid=A210ZC268JSSE5
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Example Phone Screen  
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ARTICLES 

URL: https://meganprestonmeyer.medium.com/why-do-people-call-instead-of-emailing-a7860ecd5316

URL: https://www.linkedin.com/pulse/installation-place-design-requirements-fire-telephone-alice-mao
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URL: https://blog.duolingo.com/english-phone-vocabulary/

URL: https://www.heymarket.com/blog/is-business-sms-better-than-phone-calls/
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SERVICES 

URL: https://www.altra.org/contact/

URL: https://www.uslaser.com/
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URL: https://americasphoneguys.com/

URL: https://oparc.net/contact-us/


