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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Phone Station, Inc.

Granted to date 11/13/2024
of previous ex-
tension

Address 24 2ND STR NE
FARIBAULT, MN 55021-5203
UNITED STATES

Attorney informa- | BRYAN P. SUGAR

tion LEWIS BRISBOIS BISGAARD & SMITH LLP

550 W. ADAMS STREET

SUITE 300

CHICAGO, IL 60661

UNITED STATES

Primary email: USDocket@lewisbrisbois.com
Secondary email(s): Bryan.Sugar@lewisbrisbois.com
312-3451718

Docket no. 53490-8

Applicant information

Application no. 98235593 Publication date 07/16/2024
Opposition filing 10/17/2024 Opposition period | 11/13/2024
date ends

Applicant Central Telephone Sales and Services, Inc.

12857 INDUSTRIAL PARK BOULEVARD
PLYMOUTH, MN 55441
UNITED STATES

Goods/services affected by opposition

Class 038. First Use: Jan 1, 1992 First Use In Commerce: Jan 1, 1992

All goods and services in the class are opposed, namely: Telecommunication services, namely,
transmission of voice, data, graphics, images, audio and video by means of telecommunications net-
works, wireless communication networks, and the Internet

Grounds for opposition

| The mark is generic Trademark Act Sections 1, 2 and 45

Attachments Central Telephone Color Logo - US OPP - Notice of Opposition.pdf(2039988
bytes )




Signature fja/
Name Jill Anderfuren
Date 10/17/2024




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Phone Station, Inc., )
)
Opposer. ) Application No. 98/235,593
)
V. )
) &For D
) TELEPHONE
) Mark: SALES AND SERVICE
Central Telephone Sales and )
Services, Inc. )
)
)
Applicant. )
)
NOTICE OF OPPOSITION

Opposer, Phone Station, Inc. (“Station”), a Minnesota corporation with an address
of 24 Second Street NE, Faribault, MN 55021 believes that it will be damaged by
registration of U.S. Trademark Application Serial No. 98/235,593, and hereby opposes
registration of same.

Applicant, Central Telephone Sales and Services, Inc, (“Central”), is a Minnesota

Corporation of 12857 Industrial Park Boulevard, Plymouth, MN.

As grounds therefor, Station alleges as follows:

COUNTI

1. Opposer has an entitlement to a statutory cause of action. A plaintiff need

not assert proprietary rights in a term in order to have an entitlement to a statutory cause

of action. Station is engaged in the sale of similar and competitive services and it has
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received a cease and desist letter from Applicant objecting to its use of a red phone

-

PHONE
. . . s STATION .. .
receiver in connection with its name. ~ —INC— | When descriptiveness or genericness

of the mark is in issue, plaintiff may plead its entitlement to a statutory cause of action by
alleging that it is engaged in the sale of the same or related products or services and that
the plaintiff has an interest in using the term descriptively in its business. Apollo Medical
Extrusion Technologies, Inc. v. Medical Extrusion Technologies, Inc., 123 USPQ2d
1844, 1848 (TTAB 2017) (opposer established that it is a competitor of Applicant and
that it received a cease and desist letter from applicant); Miller v. Miller, 105 USPQ2d
1615, 1618-19 (TTAB 2013) (opposer established it has a commercial interest in using
MILLER LAW GROUP as a competitor and based on cease and desist letter showing
business interests affected).

2. Applicant, Central Telephone Sales and Services, Inc. (“Central”) seeks to
register “SINCE 1979 CENTRAL TELEPHONE SALES AND SERVICES and design”,

o D

TELEPHONE

namely, Sates anp Service |, for “Telecommunication services, namely, transmission of
voice, data, graphics, images, audio and video by means of telecommunications
networks, wireless communication networks, and the Internet”’ in Class 38.

3. Opposer is engaged in various telecommuication services including,
wireless networking services, phone system installation, structured cabling, and security

camera installation.

4. Opposer has used a red phone receiver (with additional wording), namely
“PHONE
STATION . oy . .
—INC—  in connection with its services for over twenty-five (25) years.
5. The use of a red phone receiver for telecommunication and telephone

services is generic, as indicated by the proliferation of usage of similar marks. See
Exhibit A.
6. Telecommunication, telephone and communication goods and services in

general have long been and are now often advertised, promoted, sold, and/or provided in
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conjunction with and in the context of a phone receiver design. A phone receiver is a
longstanding form and method of communication.

7. Specifically, telecommunication, telephone and wireless networking
services are advertised, promoted, and/or provided in conjunction with the use of a
generic telephone receiver design.

8. The meaning and significance of the designation of a phone receiver
design and variations thereof, when employed in conjunction with telecommunication
and phone services, is well established and so understood by the trade and relevant
consumers.

9. The designation of a phone receiver has also expanded to additional
industries that merely involve communication for the provision of the main services, such
as the use of a phone receiver to signify a pizza delivery service that one calls to order
pizza; the use of a red phone as an emergency phone that links directly to emergency
services; and the common red receiver icon on smartphone screens to end a call. See
Exhibit B.

10. The designation of a red phone receiver and variations thereof, regardless
of how the mark is presented, when used by Opposer and/or other third parties in the
trade fully, completely, and intentionally describe either the products, components
thereof, and services in connection with which the said designation is used, including
telecommunication services.

11. When used in labeling, promotional, websites and advertising materials,
with or without other descriptive or identifying propriety words, the designation of a
phone receiver is purely descriptive or generic to the trade, consuming public, and public
and is incapable of functioning as a trademark to distinguish one party’s
telecommunication services or communication goods.

12. By reason of the Opposer’s, Applicant’s, and others’ use the designation
of a red telephone receiver design regardless of how the mark is presented in the
distribution, labeling, promotion, advertising, sale, and provision of telecommunication
services by the Opposer, the Applicant, the trade, and the consuming public have come to

recognize and accept and continue to recognize and accept said red telephone receiver
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design in such product category and related categories as wholly descriptive, as
appropriately demonstrating the connection of the services to communication.

13. For the reasons hereinabove set forth, the designation of a red telephone
receiver design is descriptive within the meaning of 15 U.S. Code § 1052(e), regardless
of how the mark is presented, by reason of the fact that it conveys the immediate idea of
the nature, qualities, characteristics and/or other descriptive features of phone and
telecommunication services, or indicate the results desired, expected, and/or produced
when such services are utilized by the consuming public, here in particular,
telecommunication services, and as such have been, are, and will continue to be
descriptive or generic.

14. The trademark registration sought by Applicant pursuant to Serial No.
98/235,593 would be injurious to Opposer, and indeed to the communications and
telecommunications industries and trade as a whole, because it will appear to create
statutory rights in Applicant with respect to a common designation used descriptively
and/or generically by Applicant’s competitors and will provide Applicant with false
prima facie presumptions attending registration rights in derogation of the established
and continuing rights of Opposer and others in the business to use descriptively,
prominently, and otherwise use the designation of a red phone receiver design in its
ordinary and descriptive sense advertising, publicity, sale, and provision of their own
products. The allowance of the generic or descriptive red telephone receiver design for
registration as a trademark will create the erroneous, misleading, and false impression
that only Applicant’s services may be sold bearing that designation.

15. For the foregoing reasons, passage of Application Serial No. 98/235,593
and its passage to registration would cause Opposer and the trade and industry in general
damage on a continuing basis by, infer alia, inhibiting competition in the sale of both the
particular services at issue and related goods and services and would endanger the
freedom of the public, the trade and industry to use the designation at issue. Therefore, to
preserve competitive needs and avoid the erroneous claim of exclusive right by way of
registration or otherwise to the use of the generic or descriptive term by Applicant,

Opposer therefore requests that this Notice of Opposition be sustained and that the
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application for registration of the generic or descriptive designation of a red telephone
receiver design be refused.

WHEREFORE, due to the harm Applicant’s Mark will cause Station, Station
opposes registration, and requests that U.S. Trademark Application Serial No. 98/235,593

be refused registration

Dated: October 17, 2024 Respectfully submitted,

By </

Jill Anderfuren
Bryan P. Sugar
Lewis Brisbois Bisgaard & Smith LLP

Attorneys for Phone Station, Inc.
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EXHIBIT A



U.S. REGISTRATIONS

Mark

Registration No.

Class(es)

Goods/Services

S

=,
UARD

FHONE §f 552

6523035

9

Disposable covers for telephone
receivers and disposable covers for
cell phones receivers not made of

paper.

n ‘G

L ‘“E

6005673

30, 39

30: Pizza
39: Pizza delivery

Hillsboro

Tefephone Company

3654078

38

Telecommunication services, namely,
local and long distance transmission
of voice, data, graphics and video by
means of broadband optical, copper
wired networks or wireless networks;
Telecommunication services, namely,
providing internet access via
broadband optical, copper wired
networks or wireless networks;
Satellite, cable, network transmission
of sounds, images, signals and data

leneﬁmerica
Corpoation

2306850

37

installation and telecommunications
equipment; maintenance of
telecommunications hardware.

)
/FLHSBME?

6681146

Downloadable computer software for
providing management of multiple
calls; Downloadable communications
software for connecting phones and
providing management of multiple
calls.

5702169

38

telephone communication services,
namely, residential and business
landline telephone services

2906346

38

Messaging services, namely,
subscriber based services from a
business for sending emergency
warning messages to residences and
businesses at selected geographical
areas via telephones, world wide web
and wireless transmission medium,
namely, infra red and radio frequency
sonic transmission, excluding real
time public service announcements
between government agencies,
namely, police, fire, rescue and other
government agencies
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PRODUCTS

& (1 https//www.amazon.com/Wireless-Bluetooth-Handsets-Radiation-Proof-Comfortable/d; ef=pd_scr dp alt1 d
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Discover gift ideas for employees and clients »  amazon business

Retro Phone Handset with Wireless Bluetooth and USB prime

. . p—
Handsets for Cell Phones Radiation-Proof Comfortable Call Enjoy fast, free delivery,
(Red) exclusive deals, and award-
Visit the LIONSOUL Store vinningovicE BtV shiws
39 deddeks v 109 ratings | Search this page with Prime

Try Prime and start saving today
h fast, free delivery

S‘I 999 witl
Get Fast, Free Shipping with Amazon Prime Delivery Pickup
FREE Returns v
Color: Red $19%

’ $19.99 [ - $19.93 "' $19.99 Get Fast, Free Shipping with
.4 Amazon Prime

FREE Returns v

Beanid LIONSQUE. FREE delivery Sunday, October
Color Red 20 on orders shipped by
Telephone Type Cordless Amazon over $35
Number of Batteries 1 Lithium lon batteries required. (included) Or Prime members get FREE
Material Resin, Plastic delivery Thursday, October 17.
Click image to open expanded view : 5

Order within 13 hrs 59 mins.
Power Source Battery Powered

Join Prime
Dialer Type Single Keypad

© Delivering to Las Vegas 89101 -
v See more Update location
About this item In Stock

« Ifyou are a nostalgic person, trust me this retro handset will definitely make your calls fun and stylish!

Quantity: 1 v
« The handsets for cell phones has high-definition speakers and a microphone, and the frosted earpiece
shell is more durable. REaE
« Simple operation - menu key: pick up/hang up, voice +/- buttons for volume control during calls, and
usb interface rechargeable. Buy Now

W oo 9 : | @ m o ¥ N o e
URL.: https://www.amazon.com/Wireless-Bluetooth-Handsets-Radiation-Proof-
Comfortable/dp/BOBFB13W56/ref=pd_scr_dp_altl d_d_sccl 3 4/142-4568873-

36610457pd _rd w=4Kdgz&content-id=amznl.sym.e7d1e7eb-07f4-4d7b-bdb9-

9¢55d519025¢&pf _rd _p=e7d1e7eb-07f4-4d7b-bdb9-

9¢55d519025c&pf rd_ r=D02V6FZWQBGPNHS5B3K4C&pd _rd wg=d667Q&pd_rd_r=dfb31d0c-10bb-4f63-
9341-25db595e5524&pd_rd_i=BOBFB13W56&th=1

10/15/2024

) hitps//www.walmart.com/ip e- Is -And-Mic 3twmlspartn = 4 0
[ e (@ uspTO Clarivate Product Lo...  _3 Madrid  _3 Madrid System Forms [ US. Copyright Office [ OdysseyeFile-IL [ NDIL (@ Forms | lllinois Courts (@) IL Cert. of Admissio..  [#] re:Searchil | Cross-J...

) Howdoyouwantyouritems? o Reorder Signin we
W Las Vegas, 80713 - Las Vegas Superce_ My ltems Account
ments -~ 93 Services - | Ssvings Grocery & Essentisls  Halowssn  MNew&Trending  Fashion  Home  Elsctonics  ToyShsp  Auo  Registy  ONECash  Walmart-

—— = o Mobile Phone Receiver Retro 3.5MM Phone Handset with

e ‘ a Adjustable Volume And Microphone Mobile Accessory

Ey

Actual Calor: Rose Red

e CACIORCRCRCRS

0 %249 & $12.41

y
4 5
$12.36 $1228 Te
‘ 4 \ About this item Los Vegas, 89113 Change
v /o
&0 + Enjoy the feel of a landline microphane while using your mabile phana for Areives oy Wed, Oct 23 | Hore options

ls.
nakes these hesdphones  cool

@ Soldand shipped by INMXL Co.Ltd

Firertrir Tseller review

View more v

Ataglance

Weight
037lb

qx 1124AM
10/15/2024

URL.: https://www.walmart.com/ip/Mobile-Phone-Receiver-Retro-3-5SMM-Phone-Handset-with-Adjustable-
Volume-And-Microphone-Mobile-Accessory/7729065213?wmlspartner=wlpa&selectedSellerld=102506465
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/www buyfirealarmparts.com/st
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BuUY FIRE ALARM PARTS =

Browse by Brand Browse by Type Can'tFind It?  Repairs Sell Your Parts Request a Quote Call Us: 888.303.2656

Home

Notifier FFT-7 Firefighter's Telephone System

$900.00

and receive $30.00 back with a Core Return

% & Availability
9 In Stock

Condition @ Warranty
Refurbished AAs 90 Days

Quantity:
2 1 + Add to Cart

The Notifier FFT-7 Firefighter's Telephone System is used for public address
announcements and two-way communication during alarm conditions. Up
to seven telephones can converse at the same time,

Compatible for use with:
— Audio Message Generator (AMG-1)
— Audio Tone Generator (ATG-2)

11:22 AM
10/15/2024

C & WWW.amazon.com/

Databases [ CPI (%) USPTO Clarivate Product Lo... _3 Madrid  _3 Madrid System Forms |G U.S. Copyright Office  [%) Odysseyefile-IL [ NDIL @) Forms| llinais Courts @) IL Cert. of Admissio...  [@ resSearchil | Cross-)...

Delivering to Las Vegas 89101 . Hello, signin Retums
alll? on © Update location By SearchAmazon Q N-  Account&Lists - & Orders -\.—.’Cart

All Medical Care ~ Best Sellers Amazon Basics Prime - Today's Deals New Releases Music Groceries ~ Customer Service Amazon Home Registry Pharmacy GiftCards ~ Smart Home Books Fashion Toys & Games

Electronics New Arrivals Deals Cell Phones Computers TV & Video Headphones Office Electranics Camera & Photo Wearable Technology Audio & Home Theater Musical Instruments Video Games  Software
= Cordless Home Phone With Call Block $149.99
& prime  ( Shop now
Panasonic Panasonic Cordless Phone with Advanced Call Black, One-Ring Scam Aler... e

Sponsared ©
Office Products » Office Electronics » Telephones & Accessories 1 Landline Phones :
‘j‘ Emergency Wall Telephone Pre-programmed to Auto Dial prime
)
91 1 i RE D Enjoy fast, free delivery,

Visit the hgtelecom Store exclusive deals, and award-

44 drde ks v S9ratings | Search this page winning movies & TV shows
with Prime
$1 0999 Try Prime and start saving today

with fast, free delivery
FREE Returns w

Brand hejtelecon Delivery Pickup
Color Red
Material Plastic S.I 0999
Power Source Corded Electric
s FREE Returns v
Dialer Type Basic
Item dimensions Lx W 8.75 x 4.5 x 4.5 inches FREE delivery Sunday, October
xH 20
v See more Or Prime members get FREE

delivery Thursday, October 17.
Order within 17 hrs 16 mins.
Join Prime

About this item
« Auto dials any pre-programmed telephone number (911 as default)
+ Works on any analog phone line (PSTN, VOIP) that is FSK or DTMF compatible

Roll over image to zoom in

@ Delivering to Las Vegas 89101 -

Update location
+ Retains programming even if disconnected from phoneline (EEPROM technology) v

AM

)/15/2024

URL: https://www.amazon.com/Emergency-Wall-Telephone-Pre-programmed-
Auto/dp/B073R2SPR3?source=ps-sl-shoppingads-Ipcontext&ref =fplfs&psc=1&smid=A210ZC268JSSE5
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Example Phone Screen

Airteljairtel & P X & 0t = .all 100% == 3:06 PM

Unknown, Number
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5| (3 https://meganprestonmeyer.medium.comy/wt
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Medium ©Q sern [Z] write signin

Member-only story

Why do People... Call Instead of
Emailing?

Logic: Because the conversation is more likely to go well

e Megan Preston Meyer - Follow
3minread - Mar 18,2021

why do people

...call instead of
emailing?

Image by author

www.linkedin.com/p ! - ) & &

O cm  (® uspio Clarivate Product Lo..  _3 Madrid  _5 Madrid System Forms [ US. Copyright Office  [%) OdysseyeFile-IL [ NDIL Forms | lllinois Courts IL Cert. of Admissio... [ re:Searchil | Cross-J...

Linked E

y N
Joinnow | Signin )

The Identity Security Blueprint o

Insights from the community

Rolling Stock

How do you integrate fire suppression

Installation place and design ™ SLLIN ST
. . systems on rolling stock?
requirements of Fire telephone

Electrical Enginzering

gl Alice Mao What are the best practices for fire
4 ndustrial Communication solutions provider at Yuyao Xiangleng 2 ™ safety in dat ers?

(
L+ w )
Cemmunication Industrial CO., LTD \ Sy

Data Center Infrastructure

How do you test and audit your data
The fire telephone system is a special equipment for fire communication. When a center fire protection system reguiarly?
fire alarm occurs, it can provide convenient and fast means of communication. It
is an indispensable communication device in the fire control and alarm system.
The fire telephone system has a dedicated communication line. Personnel can _ .

. : 3 What are the most commen fire I

communicate with the fire control room through the fixed telephone set on the protection systems for tunnels? in MO
site, or directly communicate with the contrel room by inserting a portable Linkedin is better on the app
phone into the jack hand newspaper or telephone jack. nths it

Basic concept
Fire telenhone: How can you design protection schemes
for power system components?

Civil Enginesring

Power Engineering

Oke @ cComment 3 Share

URL: https://www.linkedin.com/pulse/installation-place-design-requirements-fire-telephone-alice-mao
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)  httpsy//blog.duolingo.com/english-phone-
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phrases and vocabulary for
phone calls in english

Hello? Hello? Are you there? Here's a handy guide to the English
phrases you'll need for phone conversations 8

JuL e AISLIN PICKETT DAVIS

9 | @
URL.: https://blog.duolingo.com/english-phone-vocabulary/

5] //www.heymarket.corr 3 t \an-p o~

B ca (® usPTO Clarivate Product Lo.. _3 Madrid _3 Madrid System Forms  [@ US. Copyright Office [ OdysseyeFile-IL [ NDIL orms | lllinois Courts (@) IL Cert. of Admissio...  [@] resSearchiL | Cross-...

) heymarket Product Pricing Solutions Integrations Resources Signin  FREETRIAL BOOK A DEMO

Is Business SMS Better than Phone
Calls?

Even though there are dozens of other options, call-based customer communications are

popular. Many businesses still have call-only customer service centers and office numbers. But as

messaging becomes more and more popular, the tide's changing. In fact, 89% of today's
consumers would like to be able to message companies through business SMS. Now, you may be

asking: is business SMS better than phone calls?

o ] Q. ) ’ 10/15/2024
URL.: https://www.heymarket.com/blog/is-business-sms-better-than-phone-calls/
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SERVICES

&) hitps//www.altra.org/

[ e () uspTO Clarivate ProductLo.. _3 Madrid  _3 Madrid System Forms [

S. Copyright Office [ Odyssey eFile - IL

[ NoiL

At B nawmom Q| cansers | contac | amve | oan @

Feder G Unin,

Contact

Altra’s Routing Number: 291881216

You’ve got questions, Ace has answers.
Ace is available 24/7 to help get your questions answered quickly
All you have to do is ask! Just click to learn more!

RESET ONLINE
BANKING
PASSWORD

Toll-free
800-755-0055
608-787-4500

URL: https://www.altra.org/contact/

A
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www.uslaser.com

‘9’ USPTO Clarivate Product Lo... _g Madrid

UusS
Laser

Complete Office Document Solut

_5 Madrid System Forms  [@ US. Copyright Office [ Odyssey eFile-1L [ NDIL

Xerox Shop US Laser Service

Service
Request

Since 1992 US Laser has provided the finest in printer sales, service and supplies to leading
organizations. Among our clients are city and state governments, school systems and
numerous private companies. Our parinership with the major laser printer manufacturers, our
printer management solutions and our national service capability allows US Laser to provide
complete office lifecycle management solutions for your organization’s office needs.

Printer & Copier Services

« Hardware Procurement !
« On-Site Repair == ‘
« Warranty Services ﬁ

« Maintenance Contracts

. Fixed Cost Printing -

URL: https://www.uslaser.com/
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(614) 487-3373 or (888) Toners0

Office Technology MPS Why US Laser?

[ ressearchil | Cross-J...

'15/2024

o

[® researchil | Cross-...

fF ¥ = in

Contact Us

v— Geta
! Quote

- prosnmmmny BBB Rating: A+
%7 BUSINESS s of 10/

o
o

Click for Profile

Register For Deals & Specials

NASA
Snippet of Euclid Mission's Cosmic Atlas
Released by ESA

With contributions from NASA, the mission will
map a third of the sky in order to study a
cosmic mystery called dar...

NASA Administrator to

Engage Officials

11:36 AM
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//americasphoneguys.com
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Q  Reviews Contact ClientPortal  Blog

(3~ *
%AM ERICA'S Solutions Products Resources Company

PHONE GUYS o7 (503) 217-6518

Ready to streamline your
business communications?

Our team of experts is here to help!

Schedule a Consultation

&5 1

Reliable Highly Trusted

America's Phone Guys - Your Local Business Communications Company

SERVING PORTLAND OR | VANCOUVER WA

America's Phone Guys is dedicated to offering the best communications and technology services to
our customers. As a locally owned and independently operated business communications company,
we understand the importance of providing customer-focused and tailored solutions. Our goal is to

support your business with the services and features you need and the flexibility to grow

Hithere, have a question? Textus X
For over 20 years, our communications experts and technicians have worked closely with business here.
owners in the Portland OR - Vancouver WA area on everything from phone system installation to

VolP services to custom cloud communications packages, If you have any questions about the

services we offer, please don't hesitate to reach out to our knowledgeable team

URL.: https://americasphoneguys.com/

parc.net/c = L
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Orange Park Amateur Radio Club

Home ltems for Sale Ciub Photo Gallery Club Officers  Club Events / Calendar Adminisfrative QRP Club

Ham Radio Testing Media Info  Sileni Keys ConlactUs !

Documents Home—Contact Us !

» Antenna Design's And

ﬂCM‘"“’/ [
Projacts Contact Us ! W
Fox Huating. ARDF

Laws Ané Regulations

Click H lete T
Purchase Club Apparc] ick Here to complete Join

OPARC or Renew OPARC
Local Organizations Membership

Boy Sconts KB4SA _J

Clay County ARES

Jacksenville Skywarn
NOFARS b
New Technician passed at

Ham Related OPARC VEC or Laurel
Websites Thank your for visiting the Orange Park Amateur Radio Club website. Please VE - 15t Year Free

Regular Membership
(2024) - $20.00/31

fill this form out and we get back to you as soon as possible. Thank You

« Amateur Radio & DX
Reference Guide
ey C Contact US MAKE
Lengths
Hurricane Watch Net 15 Name
on 14325
Sofar Cycle
Technology, History, and

Click Here to make a
donation to OPARC

Commentary on Amatenr
Radie
World Time Clock

Email Address *

11:38 AM
10/15/2024

URL: https://oparc.net/contact-us/
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