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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

1661, Inc. d/b/a/ GOAT,

Opposer, Opposition No. 91294208
Serial No. 98/321,930
Mark: SCOPE GOAT
\A Filing Date: December 19, 2023
Published: August 27, 2024
Scope Goat Fishing, LLC
Applicant.

APPLICANT’S ANSWER AND AFFIRMATIVE DEFENSES

Applicant, Scope Goat Fishing, LLC (“Applicant”), responds as follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in paragraph 1 of the Notice of Opposition, and therefore denies
them.

2. Admitted as to the extent of the records, numbers, and dates matching the records
of the USPTO; denied as to the assertions of ownership as Applicant is without knowledge or
information sufficient to form a belief as to the truth of those assertions.

3. Admitted

4. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations contained in paragraph 4 of the Notice of Opposition, and therefore denies

them.
5. Denied.
6. Denied.
7. Denied.
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8. Denied.

0. Paragraph 9 of the Notice of Opposition does not require an admission or denial.

AFFIRMATIVE DEFENSES

Applicant alleges and asserts the following in support of its defense:

10. Applicant asserts that Opposer has failed to state a claim upon which relief can be
granted. As such, Applicant requests that this petition be dismissed.

11. Opposer incorporates all preceding paragraphs into this count, and further asserts
Opposer’s contentions in the Opposition are barred by waiver and estoppel by the numerous third-
party registrations featuring the word “GOAT” for a variety of clothing-related goods and services
that have been allowed to co-exist with Opposer’s pleaded marks on the register. By failing to act
against third-party use of the mark, Opposer has implicitly waived any claims to exclusive rights
in the term “GOAT.” Third-party registrations featuring the wording “GOAT” for a variety of
clothing goods and services that co-exist with Opposer’s pleaded marks on the register include,

but are not limited to:

Mark Description of Mark Goods/Services Reg. No. |Owner
LUCKY GOAT Standard Hats, T-shirts 5386310 | LUCKY GOAT
character mark HOLDINGS, LLC
SURFING GOAT Standard Clothing, namely, tops, 5852756 | Tree Climbing
character mark bottoms, headwear, footwear Goat LLC
GOAT UNION Standard Women’s underwear 6503891 | Goat Union, LLC
character mark
SMILING GOAT Standard Headwear; Jackets; Shirts; 110063 CHROEDER,
character mark Shorts; Sweatpants; DAVE
Sweatshirts; T-shirts; Tank
tops
SUCCESS GOAT Standard Footwear; Headwear; 7317506 | SIDE HUSTLE
character mark Bottoms as clothing; Tops as BIBLE, LLC
clothing
2
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GOLDEN GOAT

Standard
character mark

Bathing suits; Beanies; Hats;
Polo shirts; Shorts; Socks;
Sports jerseys; Sweatpants;
Sweatshirts; T-shirts; Tank
tops; Underwear; Baseball
caps and hats; Board shorts;
Graphic T- shirts; Hooded
sweatshirts; Ladies'
underwear; Panties, shorts and
briefs; Short-sleeved or long-
sleeved t-shirts; Sports

caps and hats; Stocking hats

5503723

ACROYALTY
GROUP, LLC

LONELY GOAT

Standard
character mark

Clothing, outdoor clothing
and fitness wear, namely,
shirts, polo shirts, t-shirts,
sweat shirts, tops, knitwear in
the nature of jumpers and
cardigans, sweaters, pullovers,
hoodies, coats, jackets,
dresses, cardigans, jumpers,
track suits, shorts, tunics,
trousers, pants, leggings,
jeans, socks, lingerie, vests,
gloves, mittens, scarves, ties,
nightwear, bath robes, briefs,
underwear, sports bras,
swimwear, warm-up suits,
rain suits, ski suits, jump suits,
and anoraks; footwear;
headwear in the nature of hats,
caps, visors, berets, bobble
hats, beanie hats, knitted hats,
baseball hats, head

bands and sun hats

6383277

Lonely Goat
Sport Limited

GOAT PIPER

Standard
character mark

Hats; Jackets; Polo shirts;
Sweatshirts; Baseball caps and
hats; Fleece jackets; Graphic
T- shirts; Hooded sweatshirts;
Short-sleeved or long-sleeved
t-

shirts; Wind resistant jackets

6950406

Thin Pig
Branding, LLC

GOAT
MENTALITY

Standard
character mark

Shirts; T-shirts; Shorts

6036121

Coates,
Nathaniel

CIVIL GOAT

Standard
character mark

Hats; T-shirts

6750575

CIVIL GOAT
COFFEE LTD
CO.

BILLY GOAT

Standard
character mark

wearing apparel, namely
shorts

1931700

ROYAL
ROBBINS, LLC
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GOAT POWERED | Standard Clothing, namely, tops, 5951288 | Goat Powered,

character mark bottoms, hats, scarves and LLC
jackets
BEARDED GOAT | Standard Athletic apparel, namely, 4866419 | Bearded Goat
character mark shirts, pants, jackets, Apparel LLC

footwear, hats and caps,
athletic uniforms; Golf caps;
Golf pants, shirts and skirts;
Golf shorts; Golf trousers;
Jackets; Loungewear; Short-
sleeved or long-sleeved t-
shirts; Wearable garments and
clothing, namely, shirts

12. Opposer incorporates all preceding paragraphs into this count, and further asserts
the phrase “GOAT” fails to function as a trademark in relation to Opposer's goods under Class 25
and similar products. Public perception, rather than an applicant's intent, determines whether a
phrase serves as a source identifier, qualifying it as a registrable trademark. In the case of “GOAT,”
the phrase is commonly used in apparel, sports, motivation, and other fields, making it widely
recognized. Such extensive and varied use suggests consumers will not perceive it as a trademark
for any specific goods. Opposer's mark fails to serve as a trademark for apparel, warranting
opposition. Permitting Opposer exclusive rights to “GOAT” would harm competition, preventing
others from describing their goods with this commonly understood term. Accordingly, Opposer's
registration should be canceled to avoid consumer confusion and ensure free competition per 15
U.S.C. § 1064.

13. Opposer incorporates all preceding paragraphs into this count, and further asserts
that Applicant has abandoned the “GOAT” mark in connection with GOAT-branded apparel in
Class 25. To maintain trademark rights, Opposer must use the mark in interstate commerce, but it
has either ceased this use for over three years or never sold certain goods enumerated in its

identifications. Opposer appears to operate a marketplace for other brands, such as GUCCI or
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ADDIDAS, rather than its own branded apparel as required for trademark protection under Class
025. Opposer’s continued registration of the GOAT mark hinders Applicant's trademark for
SCOPE GOAT, despite the lack of likelihood of confusion. Asserting Opposer's registration would
confer exclusive rights unjustly, causing ongoing harm to Applicant.

14. Opposer’s claims are barred by unclean hands, lack of diligence, and inequitable
conduct by engaging in conduct that is inconsistent with the principles of fair dealing and good
faith in its trademark dealings. Opposer is attempting to mislead the court through identification
of marks as basis for Opposer’s complaint that cover unrelated goods and services in separate and
distinct fields than the goods and services covered by Applicant’s subject mark.

15. Applicant hereby gives notice that it intends to rely upon any other defense that is
now or may become available during, or as a result of, discovery in this action and hereby reserves

the right to amend its Answer to assert such defenses.

Dated: November 4, 2024 Respectfully submitted,

[Austin Acebo/

Austin Acebo, Esq.
austin.acebo@smithhopen.com
Smith & Hopen, P.A.

180 Pine Ave. N.

Oldsmar, FL 34677

(813) 925-8505

Attorneys for Applicant
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