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Attorney Docket: 114-227-TUS_Opposition Response

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
DATE: October 18, 2024

In the matter of
Trademark Application Serial No. 79378860
Published: May 14, 2024

Mark: COLLAQUIN

Nutramax Laboratories, Inc.,

Opposer,
Opposition No. 91293833

VS.

Passion Drive Saglik Ve
Ticaret A.S.
Applicant,

ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF
OPPOSITION

Applicant, PASSION DRIVE SAGLIK VE TICARET A.S. (“"Applicant”), by its
attorneys, hereby files its Answer and Affirmative Defenses to the Notice of
Opposition of Nutramax Laboratories, Inc., ("Opposer”), as follows:
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The preamble to the Opposer’s Opposition is admitted only to the extent
that the Applicant filed Application serial number 79378860 on April 12,
2023, under Section 66(a) of the Trademark Act. The applicant in this
document seeks to answer and defend the application having serial number
79378860 with the goods set forth within, namely:

“Pharmaceutical and veterinary preparations for medical purposes, namely,
collagen-containing dietary supplements, nutraceutical preparations to
support various vitamins, minerals and nutrients, herbal dietary
supplements for nutraceutical purposes for increasing bone strength and
mass, skin moisture, skin elasticity, reducing joint pain and menopausal
symptoms, supporting joint health, protecting hair and nail health for
consumers with joint pain, joint fluid loss, osteoarthritis and osteoporosis,
skin wrinkles, sagging skin, and vasomotor and somatic symptoms in the
menopausal period; Chemical preparations for medical and veterinary
purposes, namely, collagen-containing dietary supplements, nutraceutical
preparations to support various vitamins, minerals and nutrients, herbal
dietary supplements for nutraceutical purposes for increasing bone strength
and mass, skin moisture, skin elasticity, reducing joint pain and
menopausal symptoms, supporting joint health, protecting hair and nail
health for consumers with joint pain, joint fluid loss, osteoarthritis and
osteoporosis, skin wrinkles, sagging skin, and vasomotor and somatic
symptoms in the menopausal period; chemical reagents for pharmaceutical
and veterinary purposes, medicated cosmetics; dietary supplements for
pharmaceutical and veterinary purposes; dietary supplements; nutritional
supplements; medical preparations for slimming purposes; food for babies;
herbs and herbal beverages adapted for medicinal purposes; dental
preparations and articles, namely, dental cements, teeth filling material,
dental impression material, dental adhesives and material for repairing
teeth; sanitary preparations for medical use; hygienic pads, namely,

menstruation pads; hygienic tampons; surgical plasters; materials for
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dressings, namely, medical dressings; diapers for babies, adults and pets,
including those made of paper and textiles; preparations for destroying
vermin; fungicides, herbicides, pesticides; deodorants, other than for
human beings or for animals, namely, bathroom deodorants; air
deodorising preparations; disinfectants; antiseptics; detergents for medical

purposes, medicated soaps, disinfectant soaps, antibacterial hand lotions”.

As well as that the Application was published in the Official Gazette on May
14, 2024.

1. Applicant admits the details mentioned in paragraphs 1 and 2, to the
extent that the details are extracted from the official database of the
USPTO.

2. Applicant admits the details mentioned in paragraph 3, to the extent
that the details are extracted from the official database of the USPTO.
Applicant denies any prior use date mentioned in the paragraph 2 for

goods in Class 005.

3. Applicant admits the details mentioned in paragraph 4, to the extent
that the first use details are extracted from the official database of
the USPTO and deny any claim made under said paragraph until
established.

4. Applicant admits the details mentioned in paragraph 5, to the extent
that the first use details are extracted from the official database of
the USPTO and deny any claim made under said paragraph until
established.

5. Applicant lacks knowledge or information sufficient to form a belief
as to the truth of the matters alleged in Paragraph 6 and, on that

basis, denies the opposer’s prior rights.
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6. Applicant lacks knowledge or information sufficient to form a belief
as to the truth of the matters alleged in Paragraph 7 and, on that

basis, denies the opposer’s prior rights.

7. Applicant denies each and every allegation contained in paragraphs
8 and 9 on the ground that both the marks have distinct identities in
the trade/commerce. Hence, there is not an iota of confusion
amongst the consumers to identify the mark in connection with

nutritional supplements for animals.

8. Applicant denies each and every allegation contained in paragraph 10

related to the Applicant’s applied for mark.

Affirmative Defenses

Applicant undertakes the burden of proof only as to those defenses deemed
affirmative defenses by law, regardless of how such defenses are
denominated below. Applicant expressly reserves the right to plead
additional affirmative and other defenses should any such defenses be
revealed by discovery in this case. As and for its affirmative and other

defenses, Applicant states as follows:

First Affirmative Defense

The notice of opposition fails to provide any substantive argument which
may establish conflict or likelihood between the marks, hence, the relief

sought under the petition cannot be granted.

Second Affirmative Defense

It is submitted that the doctrine of anti-dissection rule prescribes that “a
composite mark is tested for its validity and distinctiveness by looking at it

as a whole, rather than dissecting it into its component parts. Hence, the
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Opposer’s mark cannot be considered as conflicting mark upon comparing
the visual, phonetic and structural aspects of the Applicant’'s mark, the
applied mark when compared as a whole is very distinct. Thus, there is not
an iota of confusion or any similarity between Opposer’'s mark and
Applicant’s mark. In view of above, it is respectfully submitted that though
Opposer’'s mark is “SOLLIQUIN"”, however, the applicant’s mark
“COLLAQUIN" which is in combination of other words which gives a
distinct identity to the applicant’s mark. Accordingly, when compared as a
whole Applicant’s mark have acquired distinctiveness on consideration of

structural, visual and phonetic aspects of the mark.

Further, COLLAQUIN and SOLLIQUIN are brand names for supplements,
they serve different purposes and target distinct market segments. A brief

difference is provided below:

COLLAQUIN: The prefix "Colla-" likely refers to "collagen," a protein that
is important for skin, bone, and joint health. Supplements with "Colla" in
their name often focus on joint support or skin health, implying that
COLLAQUIN may be a product aimed at promoting joint, skin, or

connective tissue wellness.

SOLLIQUIN: This supplement is used to support behavior management in
pets, particularly for calming and stress relief. The "Soll-" prefix could evoke

"solace" or "solus," words that relate to calmness or peace.

These differing purposes reinforce that consumers are unlikely to confuse

the two marks.

Third Affirmative Defense

The Opposer’s mark cannot be considered as conflicting mark upon
comparing the visual, phonetic and structural aspects of the Applicant’s

mark, the applied mark when compared as a whole is very distinct.
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Opposer’'s mark is "“SOLLIQUIN"”, however, the applicant’'s mark
“COLLAQUIN" which is in combination of two distinct words *COLLA +
QUIN’ which as a whole gives a distinct identity to the Applicant’s mark.
On the other hand, the opposer's mark have distinct prefix
“SOLLI+QUIN". Visual images of the mark from the Applicant’s website
and Opposer’s website displaying the marks on products are provided below
which establishes that both the marks give distinct identities when

compared visually:

Applicant’'s mark Opposer’s Trademark

7 coaaun | SOLLIQUIN

The images of the marks as displayed on the Applicant’s website and the
Opposer’s website establish that the respective marks are visually distinct
when used on their products. The Applicant’s mark, when viewed in context

on its products, demonstrates a unique design, characterized by specific

") coLLAQuUIN

from the Opposer’s mark. The Opposer’s mark, on the other hand, is in a
specific font style and written in standard letters SOLl.an l N

These differences result in an overall distinct visual identity for each mark,

logo arrangement i.e. , which differs significantly

ensuring that consumers are unlikely to confuse the two brands or believe
that their products originate from the same source. When used in
commerce, the specific application of each mark further reinforces these
distinctions, as the design, presentation, and branding choices create

separate identities for each party. Therefore, the side-by-side comparison
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of the images from both websites makes it evident that the marks do not

bear enough visual similarity to cause consumer confusion.

Fourth Affirmative Defense

The term "Quin" is commonly used across various trademarks, particularly
within the dietary supplement and pharmaceutical industries,
demonstrating its non-distinctive nature. The term 'Quin' can never be the
dominant feature of the mark, as it is a commonly used suffix in the

industry that lacks distinctiveness on its own. Examples include:

1. PHYTOQUIN (U.S. Reg. No. 6584344) - Registered for diagnostic
agents for medical purposes, the term “Quin” is incorporated as part

of a health-related trademark, demonstrating its generic application.

2. MEGAQUIN (U.S. S. No. 98094055) - for Dietetic preparations
adapted for medical purposes and nutritional supplements; here,
“Quin” appears as a non-distinctive term in the dietary supplement

sector.

3. TRI-QUIN (U.S. Reg. No. 4602577) - Registered for Cosmetic
preparations; skin brightening creams and serums, the term “Quin”
functions as a common suffix that lacks distinctiveness in this

context.

4. ISO-QUIN (U.S. Reg. No. 535365) - Used for pharmaceutical
antimicrobial preparations, where “Quin” is employed generically,

indicating that the term does not signify a specific source.

Likewise, several trademarks in International Class 005 that were
previously active but have since been abandoned due to the failure to file
Section 8 declarations include: PRAMEQUIN (U.S. Reg. No. 985338),
OXAQUIN (U.S. Reg. No. 2699911), EXTENDAQUIN (U.S. Reg. No.
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3038072), LIPOQUIN (U.S. Reg. No. 4290328), DERMA-QUIN (U.S. Reg.
No. 985338), and GYROQUIN (U.S. Reg. No. 1384943). Some of these
trademarks were filed as early as 1972. These examples further illustrate
the use of 'Quin' in the realm of health-related products, reinforcing its non-

distinctive character.

These examples collectively illustrate that "Quin" lacks distinctiveness and
is @ common industry term rather than a strong identifier of source.
Therefore, the use of "Quin" in both "COLLAQUIN" and "SOLLIQUIN"
significantly diminishes the likelihood of consumer confusion, as consumers
are more likely to focus on the unique prefixes and overall commercial

impressions of the respective marks.

The term "Quin" is commonly used in various U.S.-registered trademarks,
particularly within the dietary supplement and pharmaceutical industries,
demonstrating its non-distinctive nature. For instance, in In re Bed &
Breakfast Registry, 791 F.2d 157 (Fed. Cir. 1986), the court emphasized
that marks must be considered in their entirety and that commonly used

components cannot dominate the mark's identity.

Similarly, in In re National Data Corp., 753 F.2d 1056 (Fed. Cir. 1985), it
was highlighted that weak or descriptive components contribute little to the
likelihood of confusion. Additional cases, such as Colgate-Palmolive Co. v.
Carter-Wallace, Inc., 167 U.S.P.Q. 529 (C.C.P.A. 1970), and General Mills
Inc. v. Kellogg Co., 824 F.2d 622 (8th Cir. 1987), further support the
principle that common suffixes or prefixes, particularly when descriptive,

are unlikely to cause confusion.

Praver for Relief

WHEREFORE, in view of the foregoing, Applicant contends that this Notice

of Opposition is groundless and baseless in fact; that Applicant’s trademark
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is manifestly distinct from any alleged mark of the Opposer and Applicant
prays that the Consolidated Notice of Opposition from Nutramax
Laboratories, Inc., is dismissed with prejudice and rejected in its entirety,

and registration to Applicant is granted.
Dated: October 18, 2024
Respectfully submitted,

/Mark David Torche/
Mark David Torche

Patwrite Law

408 W Main St,
Marshalltown

Iowa 50158, US
trademarks@patwrite.com

Attorney for Applicant
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CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing REPLY TO NOTICE OF
OPPOSITION is being served by electronic mail on the Correspondent for

the Opponent as follows:

Email: dwtrademarks@dickinson-wright.com, adorisio@dickinson-
wright.com , rdennis@dickinson-wrigt.com

Kind Attention: Mr. Andrew D. Dorisio

DICKINSON WRIGHT PLLC

300 WEST VINE STREET, SUITE 1700
LEXINGTON, KY 40507

UNITED STATES

Phone: 859-899-8740

October 18, 2024

Respectfully submitted,

/Mark David Torche/
Mark David Torche

Patwrite Law

408 W Main St,
Marshalltown

Iowa 50158, US
trademarks@patwrite.com
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