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knv@tomlinsonshapiro.com

3127158770

Docket no.

Applicant information

Application no. 98284513 Publication date 08/06/2024
Opposition filing 09/05/2024 Opposition period | 09/05/2024
date ends

Applicant Shenzhen March Technology Co., Ltd.

ZHANGKENG, MINZHI ST, LONGHUA DIST
301, 48 BLDG, ZHANGKENG DISTRICT 2,
SHENZHEN, GUANGDONG, 518000
CHINA

Goods/services affected by opposition

Class 009. First Use: None First Use In Commerce: None

All goods and services in the class are opposed, namely: Audio-receivers and video-receivers; Audio
dubbing apparatus; Closed circuit TV systems for security and surveillance, namely, cameras, switch-
ers, monitors, microphones, and recorders; Computer network adapters, switches, routers and hubs;
Computer network hubs, switches and routers; Computer network switches; Computer switches; Data
cables; Digital telephone switching apparatus; Fiber optic connectors; Junction boxes; Optical fibres,
telephone receivers, switchboards, telephone and telegraph wires, video telephones; Telecommunic-
ations equipment, namely, fiber-optic transceivers, fiber optic repeaters, converters and optimizers,
wave division multiplexers, free-space optics transmission systems, switches including Ethernet
switches and routers, fiber-to-the-home and ethernet-over-VDSL access aggregators, terminators
and repeaters, and remote presence management products, namely, switches, and console, alarm,
sensor and power management devices; Telephone terminal; Transmitters of electronic signals;
Video receivers; Video servers; Wireless communication devices for voice, data or image transmis-




| sion; KVM switches; Telecommunication switches

Grounds for opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. registration 1309746 Application date 03/10/1983

no.

Register Principal

Registration date | 12/18/1984 Foreign priority NONE
date

Word mark MTX

Design mark

MX

Description of
mark

The mark comprises the letters "M", "T" and "X" in a fanciful script.

Goods/services

Class 009. First use: First Use: Jan 1, 1983 First Use In Commerce: Jan 1, 1983

Speakers-Namely, Full Range, Woofer, Mid Range, Tweeter, and Compression
Drivers, Sold Separately or in Cabinets

U.S. registration 1661583 Application date 01/18/1991

no.

Register Principal

Registration date | 10/22/1991 Foreign priority NONE
date

Word mark MTX

Design mark

MTX

Description of
mark

NONE

Goods/services

Class 009. First use: First Use: Jan 1, 1983 First Use In Commerce: Jan 1, 1983
audio speakers and components therefor

U.S. registration 3304416 Application date 03/03/2006

no.

Register Principal

Registration date | 10/02/2007 Foreign priority NONE
date

Word mark MTX

Design mark

MTX

Description of
mark

NONE

Goods/services

Class 009. First use: First Use: Apr 2006 First Use In Commerce: Apr 2006
portable digital media player speaker systems comprised of a wireless remote




control, a docking station, audio speakers and speaker system enclosure; bat-

tery chargers

U.S. registration 4851839 Application date 01/14/2014
no.

Register Principal

Registration date | 11/10/2015 Foreign priority NONE

date

Word mark

MTX STREET AUDIO

Design mark

MTX Street Audio

Description of
mark

NONE

Goods/services

Class 009. First use: First Use: Jan 5, 2015 First Use In Commerce: Jan 5, 2015
Consumer electronic products, namely, audio amplifiers, audio speakers, audio
receivers, portable media players; electrical audio and speaker cables and con-
nectors; earphones, earbuds and headphones; Wireless and self-powered audio

speakers
U.S. registration 4666772 Application date 05/16/2014
no.
Register Principal
Registration date | 01/06/2015 Foreign priority NONE
date
Word mark MTX AUDIO
Design mark
MTX Audio
Description of NONE

mark

Goods/services

Class 009. First use: First Use: Mar 10, 1983 First Use In Commerce: Mar 10,

1983

Audio equipment for use in vehicles including cars, boats, motorcycles, and off-
road vehicles, namely, amplifiers, sound equalizers, crossovers, audio speakers,
subwoofers and enclosures; Audio equipment for personal use, namely, head-
phones, ear buds and portable audio speakers; Audio equipment for use at
home, namely, entertainment systems comprised of amplifiers, audio receivers,
audio speakers and subwoofers; Audio equipment for use at home, namely, au-
dio mixers, custom speakers, wireless speakers, all-weather speakers and audio

cable
U.S. registration 5406404 Application date 07/12/2017
no.
Register Principal
Registration date | 02/20/2018 Foreign priority NONE
date
Word mark MTX
Design mark

M5




Description of
mark

The mark consists of sylized lettering of "MTX" featuring rounded serif ends on
the "M" and the "X", with the "M" and the "X" connected by extended serifs and
the "T" not connected.

Goods/services

Class 009. First use: First Use: Jan 1, 1992 First Use In Commerce: Jan 1, 1992

Audio speakers, Namely, Full Range, Woofer, Subwoofer, Mid-Range, Tweeter,
and Compression Drivers, Sold Separately or in Cabinet; components for audio
speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers,
pole pieces and baskets; portable digital media player speaker systems com-
prised of a wireless remote control, a docking station, audio speakers and
speaker system enclosure; battery chargers; Audio equipment for use in
vehicles including cars, boats, motorcycles, and off-road vehicles, namely, amp-
lifiers, sound equalizers, crossovers, audio speakers, subwoofers and enclos-
ures; Audio equipment for personal use, namely, headphones, ear buds and
portable audio speakers; Audio equipment for use at home, namely, entertain-
ment systems comprised of amplifiers, audio receivers, audio speakers, and
subwoofers; Audio equipment for use at home, namely, audio mixers, custom
speakers, wireless speakers, all-weather speakers and audio cable. Consumer
electronic products, namely, audio amplifiers, audio speakers, audio receivers,
portable media players; electrical audio and speaker cables and connectors;
earphones, earbuds and headphones; Wireless and self-powered audio speak-
ers; audio speakers in enclosures that fit in automobiles; audio speaker enclos-
ures

U.S. registration 5407660 Application date 09/13/2017

no.

Register Principal

Registration date | 02/20/2018 Foreign priority NONE
date

Word mark MTX AUDIO

Design mark

[ ALIDTO |

Description of
mark

MD

The mark consists of a white background with stylized black lettering of "MTX"
featuring rounded serif ends on the "M" and the "X", with the "M" and the "X"
connected by extended serifs and the "T" not connected, all above a red rectan-
gular background with the letters "AUDIO" in white.

Goods/services

Class 009. First use: First Use: Jan 1, 1992 First Use In Commerce: Jan 1, 1992

Audio speakers-Namely, Full Range, Woofer, Subwoofer, Mid Range, Tweeter,
and Compression Drivers, Sold Separately or in Cabinet; and components for
audio speakers; portable digital media player speaker systems comprised of a
wireless remote control, a docking station, audio speakers and speaker system
enclosure; battery chargers; Audio equipment for use in vehicles including cars,
boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers,
crossovers, audio speakers, subwoofers and enclosures; Audio equipment for
personal use, namely, headphones, ear buds and portable audio speakers; Au-
dio equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment
for use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable; Consumer electronic products, namely, au-
dio amplifiers, audio speakers, audio receivers, portable media players; electric-
al audio and speaker cables and connectors; earphones, earbuds and head-
phones; Wireless and self-powered audio speakers; audio speakers in enclos-
ures that fit in automobiles; audio speaker enclosures




U.S. application 98627208 Application date 07/01/2024

no.

Registration date | NONE Foreign priority NONE
date

Word mark MTX

Design mark

MIX

Description of
mark

The mark consists of stylized lettering of "MTX" featuring block serif on the "M"
extending to the left with the "M" and the "X" connected by extended serifs, the
"T" not connected, "T" with an extended top line stretching across the "M" and
"X" where both ends end at an angle and an angular cut out in the post of the
"Tll.

Goods/services

Class 009. First use: First Use: Mar 15, 2024 First Use In Commerce: Mar 15,
2024

Audio speakers, namely, full range, woofer, subwoofer, mid-range, tweeter, and
compression drivers, sold separately or in cabinet; components for audio speak-
ers, namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole
pieces and baskets; portable digital media player speaker systems comprised of
a wireless remote control, a docking station, audio speakers and speaker sys-
tem enclosure; battery chargers; Audio equipment for use in vehicles including
cars, boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equal-
izers, crossovers, audio speakers, subwoofers and enclosures; Audio equipment
for personal use, namely, headphones, ear buds and portable audio speakers;
Audio equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment
for use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable. Consumer electronic products, namely, au-
dio amplifiers, audio speakers, audio receivers, portable media players; electric-
al audio and speaker cables and connectors; earphones, earbuds and head-
phones; Wireless and self-powered audio speakers; audio speakers in enclos-
ures that fit in automobiles; audio speaker enclosures

Attachments
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Signature
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Name
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Date
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OPPOSITION TO TRADEMARK REGISTRATION

Mitek Corp., Inc. a/k/a Mitek Corporation,
Opposer,

Ve U.S. Serial No. 98284513

In re MTXNEO,

Application,

N N N N N N N N N N N N

OPPOSITION TO TRADEMARK REGISTRATION OF
MTXNEQ, U.S. SERIAL NO. 98284513

1. Pursuant to 15 U.S.C. § 1063(a), Mitek Corp. Inc. a/k/a Mitek Corporation
(“Mitek”) respectfully opposes the registration by the United States Patent and Trademark Office
(“USPTO”) of mark MTXNEO, U.S. Serial No. 98284513 (“MTXNEQ”), stating:

BACKGROUND

2. Mitek has been the holder of MTX and MTX-related trademarks in international
class 009 since at least 1983 (these marks are collectively referred to “MTX Marks”). The scope
of the description of the MTX Marks’ goods ranges from various audio equipment including
speakers and microphones, for example; to compression drivers; components for audio speakers,
namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole pieces and baskets; audio
speakers and speaker system enclosures; battery chargers; and consumer electronic products,
namely, audio amplifiers, audio speakers, audio receivers, just to name a few. Mitek’s MTX
Marks are identified in the below table, and their respective TSDR reports are attached as

exhibits hereto:



Mitek Mark | TSDR | Registration | Application Goods or Services
Ex No. | or Serial No. Date

M—R Ex. 1 1309746 3/10/1983 Speakers-Namely, Full Range, Woofer, Mid Range, Tweeter, and Compression
Drivers, Sold Separately or in Cabinets

MTX Ex. 2 1661583 1/18/1991 Audio speakers and components therefor

MTX Ex. 3 3304416 3/3/2006 Portable digital media player speaker systems comprised of a wireless remote
control, a docking station, audio speakers and speaker system enclosure; battery
chargers

MTX Ex. 4 4851839 1/14/2014 Consumer electronic products, namely, audio amplifiers, audio speakers, audio

STREET receivers, portable media players; electrical audio and speaker cables and

AUDIO connectors; earphones, earbuds and headphones; Wireless and self-powered audio
speakers

MTX Audio Ex. 5 4666772 5/16/2014 Audio equipment for use in vehicles including cars, boats, motorcycles, and off-

road vehicles, namely, amplifiers, sound equalizers, crossovers, audio speakers,
subwoofers and enclosures; Audio equipment for personal use, namely,
headphones, ear buds and portable audio speakers; Audio equipment for use at
home, namely, entertainment systems comprised of amplifiers, audio receivers,
audio speakers and subwoofers; Audio equipment for use at home, namely, audio
mixers, custom speakers, wireless speakers, all-weather speakers and audio cable




Mitek Mark

TSDR
Ex No.

Registration
or Serial No.

Application
Date

Goods or Services

mx

Ex. 6

5406404

7/12/2017

Audio speakers, Namely, Full Range, Woofer, Subwoofer, Mid-Range, Tweeter,
and Compression Drivers, Sold Separately or in Cabinet; components for audio
speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole
pieces and baskets; portable digital media player speaker systems comprised of a
wireless remote control, a docking station, audio speakers and speaker system
enclosure; battery chargers; Audio equipment for use in vehicles including cars,
boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers,
crossovers, audio speakers, subwoofers and enclosures; Audio equipment for
personal use, namely, headphones, ear buds and portable audio speakers; Audio
equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment for
use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable. Consumer electronic products, namely, audio
amplifiers, audio speakers, audio receivers, portable media players; electrical
audio and speaker cables and connectors; earphones, earbuds and headphones;
Wireless and self-powered audio speakers; audio speakers in enclosures that fit in
automobiles; audio speaker enclosures

Ex. 7

5407660

9/13/2017

Audio speakers-Namely, Full Range, Woofer, Subwoofer, Mid Range, Tweeter,
and Compression Drivers, Sold Separately or in Cabinet; and components for
audio speakers; portable digital media player speaker systems comprised of a
wireless remote control, a docking station, audio speakers and speaker system
enclosure; battery chargers; Audio equipment for use in vehicles including cars,
boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers,
crossovers, audio speakers, subwoofers and enclosures; Audio equipment for
personal use, namely, headphones, ear buds and portable audio speakers; Audio
equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment for
use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable; Consumer electronic products, namely, audio
amplifiers, audio speakers, audio receivers, portable media players; electrical
audio and speaker cables and connectors; earphones, earbuds and headphones;
Wireless and self-powered audio speakers; audio speakers in enclosures that fit in
automobiles; audio speaker enclosures

3




Mitek Mark | TSDR | Registration | Application Goods or Services
Ex No. | or Serial No. Date
Ex. 8 98627208 7/1/2024 Audio speakers, namely, full range, woofer, subwoofer, mid-range, tweeter, and
™MiX (PENDING) compression drivers, sold separately or in cabinet; components for audio

speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole
pieces and baskets; portable digital media player speaker systems comprised of a
wireless remote control, a docking station, audio speakers and speaker system
enclosure; battery chargers; Audio equipment for use in vehicles including cars,
boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers,
crossovers, audio speakers, subwoofers and enclosures; Audio equipment for
personal use, namely, headphones, ear buds and portable audio speakers; Audio
equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment for
use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable. Consumer electronic products, namely, audio
amplifiers, audio speakers, audio receivers, portable media players; electrical
audio and speaker cables and connectors; earphones, earbuds and headphones;
Wireless and self-powered audio speakers; audio speakers in enclosures that fit in
automobiles; audio speaker enclosures




3. On November 24, 2023, Shenzhen March Technology Co., Ltd. (“Applicant”)
applied to trademark MTXNEO as a standard character wordmark in international class 009, for
goods related to audio equipment, microphones, transmitters, wires, receivers, and more. A copy
of the TSDR report for MTXNEO is attached as Ex. 9. Shockingly and contrary to longstanding
legal standards, the UPSTO published the mark in the Official Gazette on August 6, 2024.
MTXNEO, however, should not have made it to this stage on account of the fact that Mitek was
first in the market with its MTX Marks in this class of goods, and permitting MTXNEO to be
registered will undoubtedly cause a likelihood of confusion.

4. All of Mitek’s MTX Marks relate to audio equipment and contain the letters
“MTX” as the primary component, whether in standard character or stylized form. The “MTX”
component of each mark is prominent, as it is the only component of some of these marks or the
first component of the marks that involve more than one word. The proposed “MTXNEQO” mark
bears vast similarity to the MTX Marks. As with the MTX Marks, MTXNEO features the letters
“MTX” prominently as the first component of the mark. Filed under international class 009,
MTXNEQ’s goods largely overlap with the MTX Marks’ goods. Most notably, MTXNEO
includes, by way of example, audio receivers, microphones, transmitters, and components of
audio systems. These goods directly overlap with the goods associated with Mitek’s MTX
Marks. Moreover, it appears that MTXNEO is present in the same trade channels as the MTX
Marks as the goods descriptions are generally not specific. By way of example, both MTX and
MTXNEO products are sold on Amazon. A specimen for MTXNEO on Amazon is attached as
Ex. 10, found at website https://www.amazon.com/stores/MTXNEO/page/9E2515F9-E5C3-
4C3B-8A97-47E505B89315%ref =ast bln and printed on September 5, 2024. A specimen for

MTX Marks on Amazon is attached as Ex. 11, found at website



https://www.amazon.com/stores/MTX/page/CB455BA2-4E13-4344-A3ED-
51D40643DF567ref =ast bln and printed on September 5, 2024. This direct overlap in mark,
goods, and trade channels requires that the USPTO deny registration of MTXNEO.
ARGUMENT

L. LEGAL STANDARD

5. 15 U.S.C. § 1063(a) permits any party “who believes that he would be damaged
by the registration of a mark upon the principal register, including the registration of any mark
which would be likely to cause dilution by blurring or dilution by tarnishment . . . may . . . file an
opposition . . . within thirty days after the publication . . . of the mark sought to be registered.” A
party “may oppose an application where such opposition is within the zone of interests protected
by the statute, 15 U.S.C. § 1063, and the opposer must have a reasonable belief in damage that is
proximately caused by registration of the mark.” Sage Therapeutics, Inc. v. Sageforth
Psychological Services, LLC, No. 91270181, 2024 WL 1638376, at *3 (TTAB Apr. 12, 2024)
(citations omitted). An “opposer must plead facts sufficient only to show a personal interest in
the outcome of the case beyond that of the general public. Once standing is established, the
opposer is entitled to rely on any of the grounds set forth in section 2 of the Lanham Act which
negate applicant’s right to its subject registration.” Jewelers Vigilance Comm., Inc. v. Ullenberg
Corp., 823 F.2d 490, 493 (Fed. Cir. 1987) (citations omitted). Where, as here, the opposer
makes a record of its active marks, it has priority and demonstrates entitlement to oppose the
registration of a mark likely to cause confusion — the damage. See Sage Therapeutics, Inc., 2024
WL 1638376, at *4 (citations omitted).

6. “Under section 7(b) of the Trademark Act of 1946 (15 U.S.C. s 1057(b)), a

certificate of registration of a mark upon the Principal Register is prima facie evidence of the



registrant’s exclusive right to use the mark in commerce in connection with the goods specified
in the certificate.” CTS Corp. v. Cronstoms Mfg., Inc., 515 F.2d 780, 782 (C.C.P.A. 1975). In an
opposition to the registration of a competing mark, the registrant-opposer’s description of its
goods must be construed in a manner most favorable to the registrant-opposer. Id. An opposer
need only persuade “by a fair preponderance of the evidence that applicant’s use of the [putative]
trademark . . . is likely to cause confusion or mistake or to deceive in view of opposer’s
previously used and registered trademark.” Gen. Mills Fun Grp., Inc. v. Tuxedo Monopoly, Inc.,
204 U.S.P.Q. 396, 1979 WL 24891, at *5 (TTAB Nov. 29, 1979).

II. MTXNEO CREATES IMPERMISSIBLE LIKELIHOOD OF CONFUSION WITH
MITEK’S PREEXISTING MTX MARKS

7. Section 2(d) of the Trademark Act, § 1052(d), prohibits registration of a mark that
consists or comprises of a mark which “so resembles a mark registered...as to be likely, when
used on or in connection with the goods of the applicant, to cause confusion, or to cause mistake,
or to deceive.” 15 U.S.C. § 1052(d). The determination of whether an application for a
trademark would create a likelihood of confusion requires an analysis of the factors enunciated in
Inre E. I. DuPont DeNemours & Co. (“DuPont”), 476 F.2d 1357 (CCPA 1973). Inre
LAM.Symbolic, LLC, 866 F.3d 1315, 1322 (Fed. Cir. 2017). “Only factors of significance to the
particular mark need be considered,” Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d
1356, 1366 (Fed. Cir. 2012), and the USPTO “may focus . . . on dispositive factors, such as
similarity of the marks and relatedness of the goods.” IL.AM.Symbolic, 866 F.3d at 1322
(quotation marks and citation omitted).

8. The DuPont factors are: (1) the similarity or dissimilarity of the marks in their
entireties as to appearance, sound, connotation and commercial impression; (2) the similarity or

dissimilarity and nature of the goods or services as described in an application or registration or



in connection with which a prior mark is in use; (3) the similarity or dissimilarity of established,
likely-to-continue trade channels; (4) the conditions under which and buyers to whom sales are
made, i.e. “impulse” vs. careful, sophisticated purchasing; (5) the fame of the prior mark (sales,
advertising, length of use); (6) the number and nature of similar marks in use on similar goods;
(7) the nature and extent of any actual confusion; (8) the length of time during and conditions
under which there has been concurrent use without evidence of actual confusion; (9) the variety
of goods on which a mark is or is not used (house mark, “family” mark, product mark); (10) the
market interface between applicant and the owner of a prior mark: (a) a mere “consent” to
register or use, (b) agreement provisions designed to preclude confusion, i.e. limitations on
continued use of the marks by each party; (c) assignment of mark, application, registration and
good will of the related business; and (d) laches and estoppel attributable to owner of prior mark
and indicative of lack of confusion; (11) the extent to which applicant has a right to exclude
others from use of its mark on its goods; (12) the extent of potential confusion, i.e., whether de
minimis or substantial; and (13) any other established fact probative of the effect of use. DuPont,
476 F.2d at 1361. Here, Mitek demonstrates (1) similarity of the marks; (2) similarity of the
goods; and (3) similarity of trade channels as enunciated in DuPont.

A. Mitek’s MTX Marks and the MTXNEO Mark Are Impermissibly Similar

0. The MTX Marks and the proposed MTXNEO mark are very similar in
appearance, sound, and connotation. See, e.g., Palm Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 1772 (“Veuve Clicquot™”), 396 F.3d 1369 (Fed. Cir. 2005). First,
the dominant portion of the MTX Marks is the three-letter “MTX” component, which is either
stand-alone or the first word in multi-word marks. Consumers are more likely to notice and

remember the first elements of a trademark. Sage Therapeutics, 2024 WL 1638376, at *6. This



dominant MTX component is visually noticeable in both marks. Additionally, the “MTX”
component of each mark is identical in sound. YKK Corp. v. Jungwoo Zipper Co., 213 F. Supp.
2d 1195, 1202 (C.D. Cal. 2002) (supporting a finding of infringement in part on the basis of
similar sound between the three-letter combinations of “YKK” versus “YPP”). “MTX" is not
pronounceable on its own, and so must be read as “M-T-X" aloud in both cases. The greater the
similarity in sound, the greater the likelihood of confusion. See id. (plaintiff successfully
contended that “YKK” and “YPP” had a similar cadence). Furthermore, with respect to Mitek’s
three “MTX Audio” marks, (Exs. 4-5, 7), the MTXNEO proposed mark shares the same
structure, in that it is MTX followed by additional letters. This structure is thus a variation on
the “MTX” name, and people familiar with MTX Audio could think that MTXNEO is a variation
of it or an affiliated branch of the business. Sage Therapeutics, 2024 WL 1638376, at *6

29 ¢

(finding that the common “sage” element in “Sage Central” and “Sage Therapeutics” “anchors
them in a way to the same theme and creates a risk that consumers will mistakenly assume
connections between the services provided under the marks”).

10. The “NEO” component of the MTXNEO name contributes to the likelihood of
confusion even more. “NEQO” has the connotation of being “new” or “recent,” per its dictionary
definition. See Neo-, MERRIAM-WEBSTER DICTIONARY. See also Stratus Networks, Inc. v.
UBTA-UBET Commc ’ns Inc., 955 F.3d 994, 996 (Fed. Cir. 2020) (affirming TTAB’s use of
dictionary definitions of terms when analyzing the connotations of potentially similar marks).
The “NEO” component of MTXNEQO’s name gives off the connotation that it is the long-familiar
MTX brand of products, but with some new modification or improvement. Not only are the two

marks visually and sonically (and structurally) similar, but this connotation would lead

consumers to believe that MTXNEO is in fact some improved version of MTX. For these



reasons, there is unavoidable likelihood of confusion based on the marks themselves, warranting
a denial of registration of MTXNEO.

B. Mitek’s MTX Marks and the MTXNEO Mark Claim Similar Goods Barring
the Latter’s Registration

11.  When examining the likelihood of confusion based on similar goods,
“dissimilarity is not dispositive.” CAE, Inc. v. Clean Air Eng’g, Inc., 267 F.3d 660, 679 (7th Cir.
2001). “Rather, because the rights of an owner of a registered trademark extend to any goods
that might be, in the minds of consumers, ‘related,’ i.e. put out by a single producer, the more
accurate inquiry is whether the public is likely to attribute the products and services to a single
source.” Id. (citation omitted). In this context, “closely related products are those that would
reasonably be thought by the buying public to come from the same source, or thought to be
affiliated with, connected with, or sponsored by the trademark owner.” Id. (quotation marks and
citations omitted). In determining whether goods are related, the descriptions of the goods
offered in the application as compared to the descriptions in the opposer’s registered marks may
be considered. Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1267 (Fed. Cir.
2002).

12.  As already identified, the products sold by Mitek and Applicant are very similar
and encompass the same category of goods, namely, audio equipment and related electronics.
The MTX Marks demonstrate a wide range of audio equipment and electronics subject to
trademark projection. (Exs. 1-8.) Notably, an MTX wordmark, MTX stylized drawing mark, an
MTX Audio stylized drawing mark, (Exs. 2, 6-7), and pending stylized MTX, (Ex. 8.), all
include components of audio speakers. Even those marks that broadly cover speakers and “audio
equipment,” (Exs. 1-8), must be assumed to, and do actually, include receivers and transmitters

associated with public announcement systems, which necessarily include wired and wireless

10



communications devices, terminators and repeaters, among other products, as those items are
encompassed by such broad goods descriptions. (See Declaration of Johnathan Ivey § 8 (“Ivey
Dec.”), attached as Ex. 12.) MTXNEO cannot avoid relatedness on account of its goods being
identified as, among other things, audio equipment, microphones, transmitters, wires, receivers,
and more, which are “audio equipment,” speakers, and components already captured by the
MTX Marks. (See Ex. 9).

13. The relatedness of products here is similar to the circumstances in both CAE, Inc.,
267 F.3d 660 and Magnavox Co. v. Multivox Corp. of Am., 341 F.2d 139 (CCPA Feb. 18, 1965).
In CAE, Inc., the applicant claimed its goods and services included, for example, “designing and
building data acquisition systems and control equipment and making existing equipment work
more efficiently”” while the opposer had “supervisory control, test and data logging equipment
and systems” as its goods. CAE, Inc., 267 F.3d at 680. Both the applicant and opposer also had
emissions monitoring and testing. Id. Because they had both the same and related services, the
court held that the applicant’s mark would create a likelihood of confusion. Id. at 680-81.

14. In Magnavox Co., the applicant sought to register its mark for electric organs as
well as related accessories such as organ benches, instruction and song books. Magnavox Co.,
341 F.2d at 141. The opposer’s mark’s goods included “a large variety of electrical apparatus
and sound amplifying equipment, including special types of telephones and associated
equipment, radios, phonographs, . . . loud speakers, public address system and components
therefore, . . . dry cell batteries,” and more. /d. Even though there was no exact overlap among
the goods, the court nevertheless held that “the concurrent use of the two marks on the various
goods of the two parties is likely to cause confusion, mistake or deception as to the source of the

goods carrying the mark . . ..” Id. at 141.
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15. Thus, where, as here, Applicant and Mitek have the same exact goods as well as
products that are not identical, both offer goods related to audio equipment that involve the
transmission of sound, increasing the risk that the public would think that Applicant’s goods
come from Mitek. See Hewlett-Packard Co., 281 F.3d at 1267-68 (holding that broadly similar
descriptions of technology-related goods and services as between the applicant and registered
marks demonstrated a likelihood of confusion, despite the descriptions not being identical). For
the foregoing reasons, MTXNEQO’s goods will create a likelihood of confusion with the goods of
the MTX Marks and therefore MTXNEQ’s registration must be denied.

C. MTXNEO Infringes in the Same Trade Channels as the MTX Marks

16. When considering the similarity or dissimilarity of trade channels, where the
services are sold and to whom the services are marketed must be examined. DuPont, 476 F.2d at
1361. “When the registration does not contain limitations describing a particular channel of
trade or class of customer, the goods or services are assumed to travel in all normal channels of
trade.” Farm Living, Inc. v. Reiman Media Grp., Inc., No. 04 Civ. 2837, 2005 WL 8154711, at
*7 (N.D. Ga. Dec. 22, 2005) (citation omitted). Here, the MTX Marks do not contain a
limitation on their channel or trade or class of customer, except where expressly noted for limited
types of goods in limited MTX Marks. (Exs. 1-8.) As already stated, Mitek is entitled to a
construction of its goods descriptions in a manner most favorable to its pre-existing, registered
marks. CTS Corp., 515 F.2d at 782. Thus, each of its MTX Marks’ trade channels must be
construed as broadly and as encompassing as possible. In doing so, it is impossible to construe
MTXNEO to be in a different trade channel.

17. Mitek has multiple products bearing at least one of the MTX Marks, and these

products are sold in normal channels of trade both internationally and nationally. (Ivey Dec. 9 7-
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8.) This includes both domestic and international trade channels. (/d. 9 6 (identifying
international trademark registrations with twenty-four (24) different international intellectual
property governing authorities).) For illustrative purposes, both Mitek and Applicant sell their
related product lines online. (See Exs. 10-11.) Because Mitek and Applicant use similar trade
channels, a likelihood of confusion exists warranting the denial of MTXNEQ’s registration.

D. The MTX Marks are Strong, Increasing Likelihood of Confusion

18. “The stronger the mark, the more likely it is that encroachment on it will produce
confusion.” Am. Eagle Outfitters, Inc. v. Am. Eagle Furniture, Inc., No. 11 Civ. 02242, 2013
WL 6839815, at *6 (N.D. Ill. Dec. 27, 2013) (quotation marks and citation omitted). An
“arbitrary mark” that neither describes nor suggests a registrant’s product or service is
“inherently distinctive” and therefore strong. /d. (quotation marks and citations omitted). The
length of use of a mark as well as its vast use in commerce also demonstrate the strength of a
mark. /d.

19. Here, there is no doubt Mitek’s MTX Marks are strong. First, “MTX,” the
prominent feature of Mitek’s MTX Marks, neither describes nor suggests Mitek’s goods (audio
equipment). Mitek has also used the MTX Marks in the audio and speaker industry to sell
products for approximately forty-one (41) years and each year puts out hundreds of thousands of
products with one or more of the MTX Marks on the good or the good’s packaging into the
stream of commerce. (Ivey Dec. 4 5-7, 9.) Mitek also actively defends its marks domestically
and internationally. (/d. 4 10.) Because the MTX Marks are strong, there is a higher likelihood

of confusion warranting the denial of MTXNEQ’s registration.
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CONCLUSION

20. Mitek will suffer damage if MTXNEO becomes registered as such registration
will cause likelihood of confusion with Mitek’s well-established MTX Marks. Considering
relevant DuPont factors of similarity between the marks, relatedness of the goods, similarity of
trade channels, and the strength of the MTX Marks, the likelihood of confusion is unavoidable.
Here, it is patently obvious that MTX is the prominent feature of the relevant marks, the marks’
goods all relate to audio equipment, the trade channels are the same, and Mitek has for nearly
forty-one (41) years continuously used “MTX” in a distinct manner. Construing the MTX
Marks’ goods descriptions in a light most favorable to Mitek, Mitek has surely met its burden of
persuasion by a preponderance of the evidence that it will be damaged if the USPTO registers
MTXNEO. As such, the USPTO should deny registration of MTXNEO, U.S. Serial No.

98284513.

Dated: September 5, 2024 /s/ Carly S. Grant
Carly S. Grant
Tomlinson & Shapiro, P.C.
5440 N. Cumberland Avenue, Suite 111
Chicago, IL 60656
Phone: (312) 715-8770
Fax: (866) 625-7089
(email: csg@tomlinsonshapiro.com)
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Generated on: This page was generated by TSDR on 2024-09-03 11:29:31 EDT

Mark: MTX
US Serial Number: 73416641 Application Filing Mar. 10, 1983
Date:
US Registration 1309746 Registration Date: Dec. 18, 1984
Number:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: The registration has been renewed.
Status Date: Dec. 23, 2014
Publication Date:Oct. 09, 1984

Mark Information

Mark Literal MTX
Elements:

Standard Character No
Claim:
Mark Drawing 5 - AN ILLUSTRATION DRAWING WITH WORD(S)/LETTER(S)/NUMBER(S) IN STYLIZED FORM
Type:
Description of The mark comprises the letters "M", "T" and "X" in a fanciful script.
Mark:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Speakers-Namely, Full Range, Woofer, Mid Range, Tweeter, and Compression Drivers, Sold Separately or in Cabinets

International 009 - Primary Class U.S Class(es): 021
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 1983 Use in Commerce: Jan. 01, 1983

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes
Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name: MITEK CORPORATION
Owner Address: 4545 E. BASELINE ROAD

Terrell Hunsinger Jr.
PHOENIX, ARIZONA UNITED STATES 85040

Legal Entity Type: CORPORATION State or Country ILLINOIS

Where Organized:

Attorney/Correspondence Information

Attorney of Record - None

Correspondent
Correspondent MITEK CORPORATION
Name/Address: Terrell Hunsinger Jr.
4545 E. BASELINE ROAD
PHOENIX, ARIZONA UNITED STATES 85040
Phone: 9285803672
Correspondent e- terrell.hunsinger@mitekusa.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec.
Nov.
Nov.
Nov.
Dec.
Dec.
Dec.
Dec.
Dec.
Dec.
Mar.
Mar.

Apr.
Apr.
Apr.
Apr.
Apr.

Nov.
Nov.
Sep.

18, 2023
11, 2020
11, 2020
11, 2020
23,2014
23,2014
23,2014
23,2014
03,2014
03,2014
30, 2009
30, 2009
27,2006
26, 2005
26, 2005
26, 2005
26, 2005
15, 2004
13, 1990
14,1990

Jul. 13,1990

Jun.

Mar.
Mar.

Jan.

Dec.
Dec.

Oct.

Aug.

11,1990
30, 1990
09, 1990
25,1990
14,1989
18, 1984
09, 1984
08, 1984

Jul. 02, 1984

Jun.

08, 1984

May 22, 1984

Apr.
Oct.

30, 1984
31, 1983

Description

COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
TEAS CHANGE OF CORRESPONDENCE RECEIVED

TEAS CHANGE OF OWNER ADDRESS RECEIVED

NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED
REGISTERED AND RENEWED (SECOND RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 9 RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
REVIEW OF CORRESPONDENCE COMPLETE

FAX RECEIVED

REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
CORRECTION UNDER SECTION 7 - PROCESSED
RESPONSE RECEIVED TO POST REG. ACTION

POST REGISTRATION ACTION MAILED - SEC. 7

RESPONSE RECEIVED TO POST REG. ACTION

POST REGISTRATION ACTION MAILED - SEC. 7
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED

SEC 7 REQUEST FILED

REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE

NON-FINAL ACTION MAILED

CORRESPONDENCE RECEIVED IN LAW OFFICE

NON-FINAL ACTION MAILED

Proceeding
Number



Oct. 14, 1983 ASSIGNED TO EXAMINER

TM Staff and Location Information

TM Staff Information - None

File Location
Current Location: GENERIC WEB UPDATE Date in Location: Dec. 23, 2014
Proceedings
Summary
Number of 5
Proceedings:
Type of Proceeding: Opposition
Proceeding 91192771 Filing Date: Nov 23, 2009
Number:
Status: Terminated Status Date: Feb 04, 2011
Interlocutory MICHAEL B ADLIN
Attorney:
Defendant
Name: North American Audio Management, Inc.
Correspondent WILLIAM SQUIRE
Address: CARELLA BYRNE BAIN GILFILLAN CECCHI STEWART ET AL

Correspondent e-
mail:

Associated marks

Mark
MTS
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

MTX
MTX
MTX

Entry Number
33
32
31
30
29
28
27
26
25
24
23

5 BECKER FARM RD.
ROSELAND NJ UNITED STATES , 07068-1741

GTroublefield@carellabyrne.com , gtroublefield@hotmail.com

Application Status Serial Number
77123052
Plaintiff(s)
Mitek Corporation
KEITH L. JENKINS
44075 W. NEELY DRIVE
MARICOPA AZ UNITED STATES , 85138
Keith@jenkinspatentlaw.com , jenkinspatentlaw@gmail.com
Application Status Serial Number
74132895
73416641
78829109
Prosecution History
History Text Date
TERMINATED Feb 04, 2011
BD'S DECISION: DISMISSED W/O PREJUDICE Feb 04, 2011
PLS CERTIFICATE OF SERVICE Feb 02, 2011
STIP SETTLEMENT AGREEMENT Feb 02, 2011
EXTENSION OF TIME GRANTED Jan 17, 2011
STIPULATION FOR AN EXTENSION OF TIME Jan 10, 2011
TRIAL DATES RESET Dec 21, 2010
STIPULATION FOR AN EXTENSION OF TIME Dec 13, 2010
EXTENSION OF TIME GRANTED Nov 10, 2010
STIPULATION FOR AN EXTENSION OF TIME Nov 10, 2010

BOARD'S COMMUNICATION Oct 21, 2010

Registration
Number

Registration
Number

1661583
1309746
3304416

Due Date



22 STIPULATION FOR AN EXTENSION OF TIME Oct 12, 2010
21 CHANGE OF CORRESPONDENCE ADDRESS Sep 02, 2010
20 DEF'S AMENDED CERTIFICATION OF SERVICE Aug 02, 2010
19 ANSWER Aug 02, 2010
18 PL'S MOT. FOR SUMM. JUDGMENT DENIED Jul 30, 2010
17 DEF'S REPLY BRIEF IN SUPPORT OF IT CROSS MOTION FOR LEAVE TO AMEND  Jun 15,2010
16 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
15 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
14 D'S OPPOSITION/RESPONSE TO MOTION May 11, 2010
13 PLS PROOF OF SERVICE Apr 28, 2010
12 SUSPENDED Apr 27,2010
11 P'S MOTION FOR SUMMARY JUDGMENT Apr 14,2010
10 PLS PROOF OF SERVICE Mar 24, 2010
9 BOARD'S ORDER Mar 18, 2010
8 PLS PROOF OF SERVICE Mar 03, 2010
7 PLS NOTICE OF SERVICE OF INITIAL DISCLOSURES Mar 03, 2010
6 BOARD'S ORDER: TRIAL DATES REMAIN AS SET Feb 16, 2010
5 MOTION FOR SUMMARY JUDGMENT Feb 10, 2010
4 ANSWER Dec 31, 2009
3 PENDING, INSTITUTED Nov 23, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 23, 2009 Jan 02, 2010
1 FILED AND FEE Nov 23, 2009

Type of Proceeding: Opposition

Proceeding 91192531 Filing Date: Nov 03, 2009
Number:
Status: Terminated Status Date: Aug 09, 2010
Interlocutory MARY CATHERINE FAINT
Attorney:
Defendant

Name: Plantronics, Inc and Altec Lansing, LLC

Correspondent ANNE HIARING HOCKING
Address: HIARING & SMITH, LLP
101 LUCAS VALLEY ROAD , SUITE 300
SAN RAFAEL CA UNITED STATES, 94903

Correspondent e- info@hiaringsmith.com , kristin@hiaringsmith.com
mail:

Associated marks

Mark Application Status Serial Number nﬁﬂigf Heg
MIX 77685661
Plaintiff(s)
Name: Mitek Corporation

Correspondent KEITH L. JENKINS
Address: KEITH L. JENKINS, REGISTRED PATENT ATTORNEY, LLC
2222 N. MCQUEEN ROAD 2069
CHANDLER AZ UNITED STATES, 85225

Correspondent e- keith@jenkinspatentlaw.com
mail:

Associated marks

Mark Application Status Serial Number e

Number
MTX 73416641 1309746
MTX 74132895 1661583
MTX 78829109 3304416

Prosecution History
Entry Number History Text Date Due Date
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TERMINATED

BD'S DECISION: DISMISSED W/ PREJUDICE
WITHDRAWAL OF OPPOSITION

AMENDMENT TO APPLICATION

TRIAL DATES RESET

D'S MOTION TO JOIN/SUBSTITUTE PARTY

D'S MOTION TO JOIN/SUBSTITUTE PARTY

PL'S NOTICE OF SERVICE OF INITIAL DISCLOSURES
PL'S NOTICE OF FAILURE OF SERVICE OF DISCLOSURES
PLS' PROOF OF SERVICE OF INITIAL DISCLOSURES
CHANGE OF CORRESPONDENCE ADDRESS

D'S MOTION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED

STIPULATION FOR AN EXTENSION OF TIME
CHANGE OF CORRESPONDENCE ADDRESS
ANSWER

CHANGE OF CORRESPONDENCE ADDRESS

D'S APPEARANCE OF COUNSEL/POWER OF ATTORNEY
PENDING, INSTITUTED

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
FILED AND FEE

Aug 09, 2010
Aug 09, 2010
Jun 18,2010
Jun 15, 2010
Jun 01, 2010
Apr 29, 2010
Apr 15,2010
Apr 03, 2010
Apr 03, 2010
Mar 24, 2010
Mar 12, 2010
Mar 12, 2010
Feb 16,2010
Feb 10, 2010
Feb 10,2010
Dec 10, 2009
Dec 10, 2009
Dec 02, 2009
Nov 03, 2009
Nov 03, 2009
Nov 03, 2009

Dec 13, 2009

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Associated marks

Mark
MTX
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

MTX
MTX
MTX

Entry Number

91185446 Filing Date: Jul 25, 2008

Terminated Status Date: Nov 06, 2008

ELIZABETH A DUNN

Defendant
Libratel Inc.
J ALLISON STRICKLAND
FROSS ZELNICK LEHRMAN & ZISSU PC
866 UNITED NATIONS PLAZA
NEW YORK NY UNITED STATES, 10017
Plaintiff(s)

Mitek Corporation

Frank G. Long

Greenberg Traurig LLP

2375 E. Camelback Road, Ste. 700
Phoenix AZ UNITED STATES , 85016

longf@gtlaw.com , blabace@gtlaw.com , laipmail@gtlaw.com

Application Status

Application Status

Prosecution History

History Text
TERMINATED
BOARD'S DECISION: SUSTAINED
NOTICE OF DEFAULT

Serial Number

78828724

Serial Number

78829109
74132895
73416641

Date
Nov 06, 2008
Nov 06, 2008
Sep 22, 2008

Registration
Number

Registration
Number

3304416
1661583
1309746

Due Date



3 PENDING, INSTITUTED Jul 28, 2008
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 28, 2008 Sep 06, 2008
1 FILED AND FEE Jul 25, 2008
Type of Proceeding: Opposition
Proceeding 91116288 Filing Date: Dec 21, 1999
Number:
Status: Terminated Status Date: Jul 10, 2000
Interlocutory CINDY B GREENBAUM
Attorney:
Defendant
Name: MTX, INC.
Correspondent MTX, INC.
Address: 3301 TERMINAL DRIVE
RALEIGH NC UNITED STATES , 27604
Associated marks
Mark Application Status Serial Number :ﬁg:zt;?tion
MTX 75437315
Plaintiff(s)
Name: MITEK CORPORATION DBA MTX
Correspondent FRANK G. LONG
Address: MORRISON & HECKER L.L.P.
2800 NORTH CENTRAL AVENUE SUITE 1600
PHOENIX AZ UNITED STATES , 85004-1047
Associated marks
Mark Application Status Serial Number nﬁgﬁtxtion
MTX 73416641 1309746
Prosecution History
Entry Number History Text Date Due Date
11 TERMINATED Jul 10, 2000
10 BOARD'S DECISION: SUSTAINED Jul 10, 2000
9 PROCEEDINGS SUSPENDED PENDING CIVIL ACTION Feb 08, 2000
8 PENDING, INSTITUTED Jan 11, 2000
7 DELETE ENTRY Jan 11, 2000
6 DELETE ENTRY Jan 11, 2000
5 DELETE ENTRY Jan 11, 2000
4 DELETE ENTRY Jan 11, 2000
3 NOTICE SENT; PROCEEDINGS SUSPENDED Jan 11, 2000
2 P'S MOTION TO SUSPEND OF CONSENT Dec 21, 1999
1 FILED AND FEE Dec 21, 1999
Type of Proceeding: Opposition
Proceeding 91115782 Filing Date: Oct 15, 1999
Number:
Status: Terminated Status Date: Jun 07, 2001
Interlocutory
Attorney:
Defendant
Name: METTLER-TOLEDO, INC.
Correspondent JOSEPH R. DREITLER
Address: JONES DAY REAVIS & POGUE
41 HIGH STREET, 1800 HUNTINGTON CENTER
COLUMBUS OH UNITED STATES, 43215
Associated marks
Mark Application Status Serial Number Tl Raion

Number



MTX 75545096 2574067

Plaintiff(s)
Name: MITEK CORPORATION
Correspondent FRANK G. LONG
Address: MORRISON & HECKER L.L.P.
2800 NORTH CENTRAL AVENUE SUITE 1600
PHOENIX AZ UNITED STATES , 85004-1047
Associated marks
Mark Application Status Serial Number :ﬁg"iit;ftion
MTX 73416641 1309746
Prosecution History
Entry Number History Text Date Due Date
15 TERMINATED Jun 07, 2001
14 BD'S DECISION: DISMISSED W/ PREJUDICE Jun 07, 2001
13 WITHDRAWAL OF OPPOSITION May 31, 2001
12 PL ALLOWED 30 DAYS TO FILE W/DRAWAL OF OPP; PROC. SUS May 10, 2001
11 DEF'S COMMUNICATION Apr 27, 2001
10 MOTION TO AMEND APPLICATION WITH CONSENT Sep 14, 2000
9 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Sep 12, 2000
8 TRIAL DATES REMAIN AS SET Aug 30, 2000
7 DEF'S AMENDMENT TO APPL. Mar 09, 2000
6 DEFAULT DISCHARGED; ANSWER NOTED; TRIAL DATES REMAIN AS SET Mar 28, 2000
5 DEF'S RESPONSE TO NOTICE OF DEFAULT & ANSWER Feb 28, 2000
4 NOTICE OF DEFAULT Feb 03, 2000
3 PENDING, INSTITUTED Nov 01, 1999
2 NOTICE SENT; TRIAL DATES RESET; ANSWER DUE Nov 01, 1999 Dec 11, 1999
1 FILED AND FEE Oct 15, 1999
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Mark: MTX
US Serial Number: 74132895 Application Filing Jan. 18, 1991
Date:
US Registration 1661583 Registration Date: Oct. 22, 1991
Number:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: The registration has been renewed.
Status Date: Feb. 27, 2021
Publication Date:Jul. 30, 1991

Mark Information

Mark Literal MTX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Related Properties Information

Claimed Ownership 1309746
of US
Registrations:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: audio speakers and components therefor

International 009 - Primary Class U.S Class(es): 021
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Jan. 01, 1983 Use in Commerce: Jan. 01, 1983
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes
Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mitek Corporation

Owner Address: 4545 E. BASELINE ROAD

Terrell Hunsinger Jr.
PHOENIX 85040

Legal Entity Type: CORPORATION State or Country The data cannot be loaded

Where Organized:

Attorney/Correspondence Information

Attorney of Record - None

Correspondent
Correspondent MITEK CORPORATION
Name/Address: Terrell Hunsinger Jr.
4545 E. BASELINE ROAD
PHOENIX UNITED STATES 85040
Phone: 9285803672
Correspondent e- terrell.hunsinger@mitekusa.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Feb.
Feb.
Feb.
Feb.
Nov.
Nov.
Nov.
Nov.

27, 2021
27, 2021
27, 2021
22, 2021
15, 2020
11, 2020
11, 2020
11, 2020

Oct. 22, 2020

Nov.
Nov.
Nov.

14, 2011
14,2011
10, 2011

Oct. 10, 2011

Mar.
Mar.

Jan.

Aug.
Nov.
Nov.
Mar.

30, 2009
30, 2009
19, 2006
17,2005
15, 2004
15, 2004
22,2002

Oct. 22, 2001
Oct. 22, 2001
Jul. 31, 2001

Jan.

Dec.

11,1997
12, 1996

Oct. 22, 1991
Jul. 30, 1991
Jun. 28, 1991
May 15, 1991
May 10, 1991

Proceeding
Number

Description
NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED
REGISTERED AND RENEWED (THIRD RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 9 RECEIVED
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
TEAS CHANGE OF OWNER ADDRESS RECEIVED
COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
REGISTERED AND RENEWED (SECOND RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 9 RECEIVED
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED
TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
INITIAL REVIEW ACTION MAILED - SECT 8 &9
ASSIGNED TO PARALEGAL
REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
TEAS SECTION 8 & 9 RECEIVED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION
NOTICE OF PUBLICATION
APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER




TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

GENERIC WEB UPDATE Date in Location: Feb. 27, 2021

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: Mitek Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:

Date Recorded:

SECURITY INTEREST
5686/0766
Dec. 10, 2015

Pages: 17

Supporting assignment-tm-5686-0766.pdf
Documents:
Assignor
Name: MITEK CORPORATION Execution Date: Dec. 09, 2015
Legal Entity Type: CORPORATION State or Country No Place of Organization Found
Where Organized:
Assignee
Name: BMO HARRIS BANK N.A.
Legal Entity Type: NATIONAL BANK State or Country No Place of Organization Found
Where Organized:
Address: ONE WEST MAIN STREET
MADISON, WISCONSIN 53703
Correspondent
Correspondent LOUIS E. WAHL IV
Name:
Correspondent 411 EAST WISCONSIN AVENUE
Address: SUITE 1000
MILWAUKEE, WI 53202
Domestic Representative - Not Found
Proceedings
Summary
Number of 3
Proceedings:
Type of Proceeding: Opposition
Proceeding 91192771 Filing Date: Nov 23, 2009
Number:
Status: Terminated Status Date: Feb 04, 2011
Interlocutory MICHAEL B ADLIN
Attorney:
Defendant
Name: North American Audio Management, Inc.
Correspondent WILLIAM SQUIRE
Address: CARELLA BYRNE BAIN GILFILLAN CECCHI STEWART ET AL

Correspondent e-
mail:

Associated marks

Mark

5 BECKER FARM RD.
ROSELAND NJ UNITED STATES , 07068-1741

GTroublefield@carellabyrne.com , gtroublefield@hotmail.com

Application Status Serial Number

Registration
Number



MTS 77123052
Plaintiff(s)
Name: Mitek Corporation

Correspondent KEITH L. JENKINS
Address: 44075 W. NEELY DRIVE
MARICOPA AZ UNITED STATES, 85138

Correspondent e- Keith@jenkinspatentlaw.com , jenkinspatentlaw@gmail.com
mail:

Associated marks

Registration

Mark Application Status Serial Number Nl
MTX 74132895 1661583
MTX 73416641 1309746
MTX 78829109 3304416

Prosecution History

Entry Number History Text Date Due Date
33 TERMINATED Feb 04, 2011
32 BD'S DECISION: DISMISSED W/O PREJUDICE Feb 04, 2011
31 PLS CERTIFICATE OF SERVICE Feb 02, 2011
30 STIP SETTLEMENT AGREEMENT Feb 02, 2011
29 EXTENSION OF TIME GRANTED Jan 17, 2011
28 STIPULATION FOR AN EXTENSION OF TIME Jan 10, 2011
27 TRIAL DATES RESET Dec 21, 2010
26 STIPULATION FOR AN EXTENSION OF TIME Dec 13, 2010
25 EXTENSION OF TIME GRANTED Nov 10, 2010
24 STIPULATION FOR AN EXTENSION OF TIME Nov 10, 2010
23 BOARD'S COMMUNICATION Oct 21, 2010
22 STIPULATION FOR AN EXTENSION OF TIME Oct 12,2010
21 CHANGE OF CORRESPONDENCE ADDRESS Sep 02, 2010
20 DEF'S AMENDED CERTIFICATION OF SERVICE Aug 02, 2010
19 ANSWER Aug 02, 2010
18 PL'S MOT. FOR SUMM. JUDGMENT DENIED Jul 30, 2010
17 DEF'S REPLY BRIEF IN SUPPORT OF IT CROSS MOTION FOR LEAVE TO AMEND  Jun 15, 2010
16 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
15 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
14 D'S OPPOSITION/RESPONSE TO MOTION May 11, 2010
13 PLS PROOF OF SERVICE Apr 28, 2010
12 SUSPENDED Apr 27, 2010
11 P'S MOTION FOR SUMMARY JUDGMENT Apr 14, 2010
10 PLS PROOF OF SERVICE Mar 24, 2010
9 BOARD'S ORDER Mar 18, 2010
8 PLS PROOF OF SERVICE Mar 03, 2010
7 PLS NOTICE OF SERVICE OF INITIAL DISCLOSURES Mar 03, 2010
6 BOARD'S ORDER: TRIAL DATES REMAIN AS SET Feb 16, 2010
5 MOTION FOR SUMMARY JUDGMENT Feb 10, 2010
4 ANSWER Dec 31, 2009
3 PENDING, INSTITUTED Nov 23, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 23, 2009 Jan 02, 2010
1 FILED AND FEE Nov 23, 2009

Type of Proceeding: Opposition

Proceeding 91192531 Filing Date: Nov 03, 2009
Number:
Status: Terminated Status Date: Aug 09, 2010

Interlocutory MARY CATHERINE FAINT
Attorney:



Defendant
Name: Plantronics, Inc and Altec Lansing, LLC

Correspondent ANNE HIARING HOCKING
Address: HIARING & SMITH, LLP
101 LUCAS VALLEY ROAD , SUITE 300
SAN RAFAEL CA UNITED STATES , 94903

Correspondent e- info@hiaringsmith.com , kristin@hiaringsmith.com
mail:

Associated marks

Mark Application Status Serial Number nzﬁ:sbt;ftion
MIX 77685661
Plaintiff(s)
Name: Mitek Corporation

Correspondent KEITH L. JENKINS
Address: KEITH L. JENKINS, REGISTRED PATENT ATTORNEY, LLC
2222 N. MCQUEEN ROAD 2069
CHANDLER AZ UNITED STATES , 85225

Correspondent e- keith@jenkinspatentlaw.com
mail:

Associated marks

Mark Application Status Serial Number o

Number
MTX 73416641 1309746
MTX 74132895 1661583
MTX 78829109 3304416
Prosecution History
Entry Number History Text Date Due Date

21 TERMINATED Aug 09, 2010

20 BD'S DECISION: DISMISSED W/ PREJUDICE Aug 09, 2010

19 WITHDRAWAL OF OPPOSITION Jun 18, 2010

18 AMENDMENT TO APPLICATION Jun 15,2010

17 TRIAL DATES RESET Jun 01, 2010

16 D'S MOTION TO JOIN/SUBSTITUTE PARTY Apr 29, 2010

15 D'S MOTION TO JOIN/SUBSTITUTE PARTY Apr 15,2010

14 PL'S NOTICE OF SERVICE OF INITIAL DISCLOSURES Apr 03, 2010

13 PL'S NOTICE OF FAILURE OF SERVICE OF DISCLOSURES Apr 03, 2010

12 PLS' PROOF OF SERVICE OF INITIAL DISCLOSURES Mar 24, 2010

11 CHANGE OF CORRESPONDENCE ADDRESS Mar 12, 2010

10 D'S MOTION FOR AN EXTENSION OF TIME Mar 12, 2010

9 EXTENSION OF TIME GRANTED Feb 16, 2010

8 STIPULATION FOR AN EXTENSION OF TIME Feb 10, 2010

7 CHANGE OF CORRESPONDENCE ADDRESS Feb 10, 2010

6 ANSWER Dec 10, 2009

5 CHANGE OF CORRESPONDENCE ADDRESS Dec 10, 2009

4 D'S APPEARANCE OF COUNSEL/POWER OF ATTORNEY Dec 02, 2009

3 PENDING, INSTITUTED Nov 03, 2009

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 03, 2009 Dec 13, 2009
1 FILED AND FEE Nov 03, 2009

Type of Proceeding: Opposition

Proceeding 91185446 Filing Date: Jul 25, 2008
Number:
Status: Terminated Status Date: Nov 06, 2008
Interlocutory ELIZABETH A DUNN
Attorney:

Defendant



Name:

Correspondent
Address:

Associated marks

Mark
MTX
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

MTX
MTX
MTX

- N W A~ 0o

Entry Number

Libratel Inc.

J ALLISON STRICKLAND

FROSS ZELNICK LEHRMAN & ZISSU PC
866 UNITED NATIONS PLAZA

NEW YORK NY UNITED STATES , 10017

Application Status Serial Number

78828724
Plaintiff(s)
Mitek Corporation

Frank G. Long

Greenberg Traurig LLP

2375 E. Camelback Road, Ste. 700
Phoenix AZ UNITED STATES , 85016

longf@gtlaw.com , blabace@gtlaw.com , laipmail@gtlaw.com

Application Status Serial Number

78829109
74132895
73416641
Prosecution History
History Text Date
TERMINATED Nov 06, 2008
BOARD'S DECISION: SUSTAINED Nov 06, 2008
NOTICE OF DEFAULT Sep 22, 2008
PENDING, INSTITUTED Jul 28, 2008
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 28, 2008

FILED AND FEE Jul 25, 2008

Registration
Number

Registration
Number

3304416
1661583
1309746

Due Date

Sep 06, 2008



Exhibit 3



Generated on: This page was generated by TSDR on 2024-09-03 11:16:29 EDT

Mark: MTX
US Serial Number: 78829109 Application Filing Mar. 03, 2006
Date:
US Registration 3304416 Registration Date: Oct. 02, 2007
Number:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: The registration has been renewed.
Status Date: Dec. 21,2017
Publication Date:Nov. 21, 2006Notice of Allowance Date:Feb. 13, 2007

MTX

Mark Information

Mark Literal MTX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Related Properties Information

Claimed Ownership 1309746, 1661583
of US
Registrations:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: portable digital media player speaker systems comprised of a wireless remote control, a docking station, audio speakers and speaker

system enclosure; battery chargers

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Apr. 2006 Use in Commerce: Apr. 2006

Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mitek Corporation
Owner Address: 4545 E. BASELINE ROAD

Terrell Hunsinger Jr.
PHOENIX, ARIZONA UNITED STATES 85040

Legal Entity Type: CORPORATION State or Country ILLINOIS

Where Organized:

Attorney/Correspondence Information

Attorney of Record - None

Correspondent
Correspondent MITEK CORPORATION
Name/Address: Terrell Hunsinger Jr.
4545 E. BASELINE ROAD
PHOENIX, ARIZONA UNITED STATES 85040
Phone: 9285803672
Correspondent e- terrell.hunsinger@mitekusa.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Nov.
Nov.
Nov.
Dec.
Dec.
Dec.
Dec.
Nov.
Nov.

11, 2020
11, 2020
11, 2020
21,2017
21,2017
21,2017
16, 2017
18, 2017
18,2017

Oct. 02, 2016

Sep.
Sep.
Sep.
Sep.
Sep.
Sep.

28,2013
28,2013
24,2013
28,2013
24,2013
24,2013

Mar. 30, 2009
Mar. 30, 2009
Oct. 02, 2007

Aug.
Aug.

24,2007
24,2007

Jul. 13, 2007
Jun. 22, 2007

Mar.
Mar.
Feb.
Nov.
Nov.
Sep.
Sep.
Sep.

16, 2007
16, 2007
13, 2007
21, 2006
01, 2006
28, 2006
27,2006
18, 2006

Proceeding
Number

Description
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
TEAS CHANGE OF OWNER ADDRESS RECEIVED
NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 9 RECEIVED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 & 15 RECEIVED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED
TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
REGISTERED-PRINCIPAL REGISTER
LAW OFFICE REGISTRATION REVIEW COMPLETED
ASSIGNED TO LIE
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE
USE AMENDMENT FILED
TEAS STATEMENT OF USE RECEIVED
NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR OPPOSITION
NOTICE OF PUBLICATION
LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE
APPROVED FOR PUB - PRINCIPAL REGISTER



Sep. 18, 2006 EXAMINER'S AMENDMENT ENTERED
Sep. 18, 2006 EXAMINERS AMENDMENT E-MAILED
Sep. 18, 2006 EXAMINERS AMENDMENT -WRITTEN
Aug. 22, 2006 NON-FINAL ACTION E-MAILED

Aug. 22, 2006 NON-FINAL ACTION WRITTEN

Aug. 21, 2006 ASSIGNED TO EXAMINER

Mar. 10, 2006 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
GENERIC WEB UPDATE Date in Location: Dec. 21, 2017

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: Mitek Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:

Date Recorded:

SECURITY INTEREST
5686/0766 Pages: 17
Dec. 10, 2015

Supporting assignment-tm-5686-0766.pdf
Documents:
Assignor
Name: MITEK CORPORATION Execution Date: Dec. 09, 2015
Legal Entity Type: CORPORATION State or Country ILLINOIS
Where Organized:
Assignee
Name: BMO HARRIS BANK N.A.
Legal Entity Type: NATIONAL BANK State or Country WISCONSIN
Where Organized:
Address: ONE WEST MAIN STREET
MADISON, WISCONSIN 53703
Correspondent
Correspondent LOUIS E. WAHL IV
Name:
Correspondent 411 EAST WISCONSIN AVENUE
Address: SUITE 1000
MILWAUKEE, WI 53202
Domestic Representative - Not Found
Proceedings
Summary
Number of 3
Proceedings:
Type of Proceeding: Opposition
Proceeding 91192771 Filing Date: Nov 23, 2009
Number:
Status: Terminated Status Date: Feb 04, 2011
Interlocutory MICHAEL B ADLIN
Attorney:
Defendant
Name: North American Audio Management, Inc.



Correspondent WILLIAM SQUIRE
Address: CARELLA BYRNE BAIN GILFILLAN CECCHI STEWART ET AL
5 BECKER FARM RD.
ROSELAND NJ UNITED STATES , 07068-1741

Correspondent e- GTroublefield@carellabyrne.com , gtroublefield@hotmail.com
mail:

Associated marks

Mark Application Status Serial Number nﬁa:sbt;?tion
MTS 77123052
Plaintiff(s)
Name: Mitek Corporation

Correspondent KEITH L. JENKINS
Address: 44075 W. NEELY DRIVE
MARICOPA AZ UNITED STATES, 85138

Correspondent e- Keith@jenkinspatentlaw.com , jenkinspatentlaw@gmail.com
mail:

Associated marks

Registration

Mark Application Status Serial Number Number
MTX 74132895 1661583
MTX 73416641 1309746
MTX 78829109 3304416

Prosecution History

Entry Number History Text Date Due Date
33 TERMINATED Feb 04, 2011
32 BD'S DECISION: DISMISSED W/O PREJUDICE Feb 04, 2011
31 PLS CERTIFICATE OF SERVICE Feb 02, 2011
30 STIP SETTLEMENT AGREEMENT Feb 02, 2011
29 EXTENSION OF TIME GRANTED Jan 17, 2011
28 STIPULATION FOR AN EXTENSION OF TIME Jan 10, 2011
27 TRIAL DATES RESET Dec 21, 2010
26 STIPULATION FOR AN EXTENSION OF TIME Dec 13, 2010
25 EXTENSION OF TIME GRANTED Nov 10, 2010
24 STIPULATION FOR AN EXTENSION OF TIME Nov 10, 2010
23 BOARD'S COMMUNICATION Oct 21, 2010
22 STIPULATION FOR AN EXTENSION OF TIME Oct 12, 2010
21 CHANGE OF CORRESPONDENCE ADDRESS Sep 02, 2010
20 DEF'S AMENDED CERTIFICATION OF SERVICE Aug 02, 2010
19 ANSWER Aug 02, 2010
18 PL'S MOT. FOR SUMM. JUDGMENT DENIED Jul 30, 2010
17 DEF'S REPLY BRIEF IN SUPPORT OF IT CROSS MOTION FOR LEAVE TO AMEND  Jun 15,2010
16 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
15 P'S REPLY IN SUPPORT OF MOTION Jun 01, 2010
14 D'S OPPOSITION/RESPONSE TO MOTION May 11, 2010
13 PLS PROOF OF SERVICE Apr 28, 2010
12 SUSPENDED Apr 27, 2010
11 P'S MOTION FOR SUMMARY JUDGMENT Apr 14, 2010
10 PLS PROOF OF SERVICE Mar 24, 2010
9 BOARD'S ORDER Mar 18, 2010
8 PLS PROOF OF SERVICE Mar 03, 2010
7 PLS NOTICE OF SERVICE OF INITIAL DISCLOSURES Mar 03, 2010
6 BOARD'S ORDER: TRIAL DATES REMAIN AS SET Feb 16, 2010
5 MOTION FOR SUMMARY JUDGMENT Feb 10, 2010
4 ANSWER Dec 31, 2009
3 PENDING, INSTITUTED Nov 23, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 23, 2009 Jan 02, 2010



1 FILED AND FEE Nov 23, 2009

Type of Proceeding: Opposition

Proceeding 91192531 Filing Date: Nov 03, 2009
Number:
Status: Terminated Status Date: Aug 09, 2010
Interlocutory MARY CATHERINE FAINT
Attorney:
Defendant

Name: Plantronics, Inc and Altec Lansing, LLC

Correspondent ANNE HIARING HOCKING
Address: HIARING & SMITH, LLP
101 LUCAS VALLEY ROAD , SUITE 300
SAN RAFAEL CA UNITED STATES, 94903

Correspondent e- info@hiaringsmith.com , kristin@hiaringsmith.com
mail:

Associated marks

Mark Application Status Serial Number nﬁg:f)t:tion
MIX 77685661
Plaintiff(s)
Name: Mitek Corporation

Correspondent KEITH L. JENKINS
Address: KEITH L. JENKINS, REGISTRED PATENT ATTORNEY, LLC
2222 N. MCQUEEN ROAD 2069
CHANDLER AZ UNITED STATES , 85225

Correspondent e- keith@jenkinspatentlaw.com
mail:

Associated marks

Registration

Mark Application Status Serial Number Number
MTX 73416641 1309746
MTX 74132895 1661583
MTX 78829109 3304416

Prosecution History

Entry Number History Text Date Due Date
21 TERMINATED Aug 09, 2010
20 BD'S DECISION: DISMISSED W/ PREJUDICE Aug 09, 2010
19 WITHDRAWAL OF OPPOSITION Jun 18, 2010
18 AMENDMENT TO APPLICATION Jun 15, 2010
17 TRIAL DATES RESET Jun 01, 2010
16 D'S MOTION TO JOIN/SUBSTITUTE PARTY Apr 29, 2010
15 D'S MOTION TO JOIN/SUBSTITUTE PARTY Apr 15,2010
14 PL'S NOTICE OF SERVICE OF INITIAL DISCLOSURES Apr 03, 2010
13 PL'S NOTICE OF FAILURE OF SERVICE OF DISCLOSURES Apr 03, 2010
12 PLS' PROOF OF SERVICE OF INITIAL DISCLOSURES Mar 24, 2010
11 CHANGE OF CORRESPONDENCE ADDRESS Mar 12, 2010
10 D'S MOTION FOR AN EXTENSION OF TIME Mar 12, 2010
9 EXTENSION OF TIME GRANTED Feb 16, 2010
8 STIPULATION FOR AN EXTENSION OF TIME Feb 10, 2010
7 CHANGE OF CORRESPONDENCE ADDRESS Feb 10, 2010
6 ANSWER Dec 10, 2009
5 CHANGE OF CORRESPONDENCE ADDRESS Dec 10, 2009
4 D'S APPEARANCE OF COUNSEL/POWER OF ATTORNEY Dec 02, 2009
3 PENDING, INSTITUTED Nov 03, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 03, 2009 Dec 13, 2009
1 FILED AND FEE Nov 03, 2009




Type of Proceeding: Opposition

Proceeding 91185446 Filing Date: Jul 25, 2008
Number:
Status: Terminated Status Date: Nov 06, 2008
Interlocutory ELIZABETH A DUNN
Attorney:
Defendant

Name: Libratel Inc.

Correspondent J ALLISON STRICKLAND
Address: FROSS ZELNICK LEHRMAN & ZISSU PC
866 UNITED NATIONS PLAZA
NEW YORK NY UNITED STATES , 10017

Associated marks

Mark Application Status Serial Number nzgizt;ftion
MTX 78828724
Plaintiff(s)
Name: Mitek Corporation

Correspondent Frank G. Long
Address: Greenberg Traurig LLP
2375 E. Camelback Road, Ste. 700
Phoenix AZ UNITED STATES , 85016

Correspondent e- longf@gtlaw.com , blabace@gtlaw.com , laipmail@gtlaw.com
mail:

Associated marks

Mark Application Status Serial Number el

Number
MTX 78829109 3304416
MTX 74132895 1661583
MTX 73416641 1309746
Prosecution History

Entry Number History Text Date Due Date
6 TERMINATED Nov 06, 2008
5 BOARD'S DECISION: SUSTAINED Nov 06, 2008
4 NOTICE OF DEFAULT Sep 22, 2008
3 PENDING, INSTITUTED Jul 28, 2008
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jul 28, 2008 Sep 06, 2008
1 FILED AND FEE Jul 25, 2008



Exhibit 4



Generated on:
Mark:

This page was generated by TSDR on 2024-09-03 11:17:03 EDT
MTX STREET AUDIO

MTX Street Audio

US Serial Number: 86164775 Application Filing Jan. 14,2014
Date:

US Registration 4851839 Registration Date: Nov. 10, 2015

Number:

Register: Principal

Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.
Status: A Section 8 declaration has been accepted.

Status Date:

Dec. 29, 2020

Publication Date: Aug. 05, 2014Notice of Allowance Date:Sep. 30, 2014

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Disclaimer:

MTX STREET AUDIO

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

"AUDIO"

Related Properties Information

Claimed Ownership
of US
Registrations:

1309746, 1661583, 3304416

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Consumer electronic products, namely, audio amplifiers, audio speakers, audio receivers, portable media players; electrical audio and
speaker cables and connectors; earphones, earbuds and headphones; Wireless and self-powered audio speakers

009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 05, 2015 Use in Commerce: Jan. 05, 2015
Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No



Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mitek Corporation

Owner Address: Terrell Hunsinger Jr.

1 Mitek Plaza
Winslow 61089

Legal Entity Type: CORPORATION State or Country The data cannot be loaded

Where Organized:

Attorney/Correspondence Information

Attorney of Record - None

Correspondent
Correspondent Mitek Corporation
Name/Address: 1 Mitek Plaza
Terrell Hunsinger Jr.
WINSLOW UNITED STATES 61089
Phone: 9285803672
Correspondent e- terrell.hunsinger@mitekusa.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec. 29, 2020
Dec. 29, 2020
Dec. 29, 2020
Nov. 15, 2020
Nov. 10, 2020
Nov. 10, 2015
Oct. 06, 2015
Oct. 05, 2015
Oct. 02, 2015
Sep. 30, 2015
Sep. 30, 2015
Jun. 19, 2015
Jun. 18, 2015
Mar. 30, 2015
Jun. 13, 2015
May 08, 2015
May 08, 2015
May 08, 2015
May 08, 2015
May 04, 2015
May 04, 2015
Sep. 30, 2014
Aug. 05, 2014
Aug. 05, 2014
Jul. 16, 2014

Jul. 02, 2014

Jun. 28, 2014
Jun. 05, 2014
Jun. 05, 2014

Proceeding

Description Number

NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED

CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 RECEIVED

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

TEAS STATEMENT OF USE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
SOU EXTENSION 1 GRANTED

SOU EXTENSION 1 FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

NOTICE OF REVIVAL - E-MAILED

SOU EXTENSION RECEIVED WITH TEAS PETITION

PETITION TO REVIVE-GRANTED

TEAS PETITION TO REVIVE RECEIVED

ABANDONMENT NOTICE MAILED - NO USE STATEMENT FILED
ABANDONMENT - NO USE STATEMENT FILED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

LAW OFFICE PUBLICATION REVIEW COMPLETED
APPROVED FOR PUB - PRINCIPAL REGISTER

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE



May 30, 2014 ASSIGNED TO LIE
May 16, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED
May 14, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED
May 14, 2014 NON-FINAL ACTION E-MAILED
May 14, 2014 NON-FINAL ACTION WRITTEN
Apr. 28, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED

Apr. 23, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE
Apr. 23, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Apr. 22,2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Apr. 22,2014 NON-FINAL ACTION E-MAILED
Apr. 22,2014 NON-FINAL ACTION WRITTEN
Apr. 16, 2014 ASSIGNED TO EXAMINER
Jan. 27,2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jan. 17,2014 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TMEG LAW OFFICE 102

TM Staff Information - None
File Location
Date in Location: Dec. 29, 2020

Assignment Abstract Of Title Information

Summary

Total Assignments:

Registrant: Mitek Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent
Name:

Correspondent
Address:

SECURITY INTEREST
5686/0766

Dec. 10, 2015
assignment-tm-5686-0766.pdf

MITEK CORPORATION
CORPORATION

BMO HARRIS BANK N.A.
NATIONAL BANK

ONE WEST MAIN STREET
MADISON, WISCONSIN 53703

LOUIS E. WAHL IV

411 EAST WISCONSIN AVENUE
SUITE 1000
MILWAUKEE, WI 53202

Pages: 17

Assignor
Execution Date: Dec. 09, 2015

State or Country No Place of Organization Found
Where Organized:

Assignee
State or Country No Place of Organization Found

Where Organized:

Correspondent

Domestic Representative - Not Found



Exhibit 5§




Generated on: This page was generated by TSDR on 2024-09-03 11:28:52 EDT
Mark: MTX AUDIO

MTX Audio

US Serial Number: 86283615 Application Filing May 16, 2014
Date:
US Registration 4666772 Registration Date: Jan. 06, 2015
Number:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.
Status Date: Dec. 29, 2020
Publication Date:Oct. 21, 2014

Mark Information

Mark Literal MTX AUDIO
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Disclaimer: "AUDIO"

Related Properties Information

Claimed Ownership 1309746, 1661583, 3304416
of US
Registrations:

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Audio equipment for use in vehicles including cars, boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers,
crossovers, audio speakers, subwoofers and enclosures; Audio equipment for personal use, namely, headphones, ear buds and
portable audio speakers; Audio equipment for use at home, namely, entertainment systems comprised of amplifiers, audio receivers,
audio speakers and subwoofers; Audio equipment for use at home, namely, audio mixers, custom speakers, wireless speakers, all-
weather speakers and audio cable

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Mar. 10, 1983 Use in Commerce: Mar. 10, 1983
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No



Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mitek Corporation

Owner Address: Terrell Hunsinger Jr.

1 Mitek Plaza
Winslow, ILLINOIS UNITED STATES 61089
Legal Entity Type: CORPORATION State or Country ILLINOIS
Where Organized:

Attorney/Correspondence Information

Attorney of Record - None

Correspondent
Correspondent Mitek Corporation
Name/Address: 1 Mitek Plaza
Terrell Hunsinger Jr.
WINSLOW, ILLINOIS UNITED STATES 61089
Phone: 928-580-3672
Correspondent e- terrell.hunsinger@mitekusa.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Jan. 06, 2024

Dec.
Dec.
Dec.
Nov.
Jan.
Jan.

Oct.
Oct.
Oct.

Sep.
Sep.
Sep.
Sep.
Sep.
Sep.
Sep.
Sep.

29, 2020
29, 2020
29, 2020
15, 2020
06, 2020
06, 2015
21,2014
21,2014
01,2014
18,2014
16,2014
03, 2014
02,2014
02,2014
02,2014
02,2014
02,2014

May 30, 2014
May 20, 2014

Description

COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED

CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 8 RECEIVED

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER
EXAMINER'S AMENDMENT ENTERED

NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT E-MAILED

EXAMINERS AMENDMENT -WRITTEN

ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
NEW APPLICATION ENTERED

Proceeding
Number

TM Staff and Location Information

Current Location: TMO LAW OFFICE 117

TM Staff Information - None
File Location
Date in Location: Dec. 29, 2020

Assignment Abstract Of Title Information




Summary

Total Assignments:

Registrant: Mitek Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent
Name:

Correspondent
Address:

SECURITY INTEREST
5686/0766

Dec. 10, 2015
assignment-tm-5686-0766.pdf

MITEK CORPORATION
CORPORATION

BMO HARRIS BANK N.A.
NATIONAL BANK

ONE WEST MAIN STREET
MADISON, WISCONSIN 53703

LOUIS E. WAHL IV

411 EAST WISCONSIN AVENUE
SUITE 1000
MILWAUKEE, WI 53202

Pages: 17

Assignor
Execution Date: Dec. 09, 2015

State or Country ILLINOIS
Where Organized:

Assignee
State or Country WISCONSIN

Where Organized:

Correspondent

Domestic Representative - Not Found
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Generated on: This page was generated by TSDR on 2024-09-03 11:32:17 EDT

Mark: MTX
US Serial Number: 87526004 Application Filing Jul. 12, 2017
Date:
US Registration 5406404 Registration Date: Feb. 20, 2018
Number:
Filed as TEAS RF: Yes Currently TEAS RF: Yes
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Feb. 20, 2018
Publication Date:Dec. 05, 2017

Mark Information

Mark Literal MTX
Elements:

Standard Character No
Claim:

Mark Drawing 5 - AN ILLUSTRATION DRAWING WITH WORD(S)/LETTER(S)/NUMBER(S) IN STYLIZED FORM
Type:

Description of The mark consists of sylized lettering of "MTX" featuring rounded serif ends on the "M" and the "X", with the "M" and the "X" connected
Mark: by extended serifs and the "T" not connected.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Audio speakers, Namely, Full Range, Woofer, Subwoofer, Mid-Range, Tweeter, and Compression Drivers, Sold Separately or in
Cabinet; components for audio speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole pieces and baskets;
portable digital media player speaker systems comprised of a wireless remote control, a docking station, audio speakers and speaker
system enclosure; battery chargers; Audio equipment for use in vehicles including cars, boats, motorcycles, and off-road vehicles,
namely, amplifiers, sound equalizers, crossovers, audio speakers, subwoofers and enclosures; Audio equipment for personal use,
namely, headphones, ear buds and portable audio speakers; Audio equipment for use at home, namely, entertainment systems
comprised of amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment for use at home, namely, audio mixers,
custom speakers, wireless speakers, all-weather speakers and audio cable. Consumer electronic products, namely, audio amplifiers,
audio speakers, audio receivers, portable media players; electrical audio and speaker cables and connectors; earphones, earbuds and
headphones; Wireless and self-powered audio speakers; audio speakers in enclosures that fit in automobiles; audio speaker
enclosures

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):

Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 1992 Use in Commerce: Jan. 01, 1992

Basis Information (Case Level)




Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mitek Corp., Inc.

Owner Address: 4545 E Baseline Road

Phoenix,, ARIZONA UNITED STATES 85042

Legal Entity Type: CORPORATION State or Country ILLINOIS

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Michael P. Tomlinson

Attorney Primary arl@tomlinsonshapiro.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent Michael P. Tomlinson
Name/Address: Tomlinson & Shapiro, P.C.

5440 N Cumberland Ave, Unit 302
Chicago, ARIZONA United States 60656

Phone: 3127158770 Fax: 3127158770
Correspondent e- arl@tomlinsonshapiro.com csg@tomlinsonshapiro Correspondent e- Yes
mail: .com arl@tomlinsonshapiro.com mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description zLoncinging
Aug. 19, 2024 TEAS SECTION 8 & 15 RECEIVED
Feb. 20, 2023 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
Feb. 20, 2018 REGISTERED-PRINCIPAL REGISTER
Dec. 05, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Dec. 05, 2017 PUBLISHED FOR OPPOSITION
Nov. 15, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Oct. 30, 2017 ASSIGNED TO LIE
Oct. 13,2017 APPROVED FOR PUB - PRINCIPAL REGISTER
Oct. 11, 2017 EXAMINER'S AMENDMENT ENTERED
Oct. 11, 2017 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
Oct. 11,2017 EXAMINERS AMENDMENT E-MAILED
Oct. 11, 2017 EXAMINERS AMENDMENT -WRITTEN
Oct. 10, 2017 ASSIGNED TO EXAMINER
Jul. 19, 2017 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jul. 15,2017 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Feb. 20, 2018
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Mark: MTX AUDIO

AUDIO
US Serial Number: 87607400 Application Filing Sep. 13,2017
Date:
US Registration 5407660 Registration Date: Feb. 20, 2018
Number:
Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Feb. 20,2018
Publication Date:Dec. 05, 2017

Mark Information

Mark Literal MTX AUDIO
Elements:

Standard Character No
Claim:

Mark Drawing 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S) /NUMBER(S)
Type:

Description of The mark consists of a white background with stylized black lettering of "MTX" featuring rounded serif ends on the "M" and the "X", with
Mark: the "M" and the "X" connected by extended serifs and the "T" not connected, all above a red rectangular background with the letters
"AUDIO" in white.

Color Drawing: Yes
Color(s) Claimed: The color(s) black, white and red is/are claimed as a feature of the mark.
Disclaimer: "AUDIO"

Design Search 26.11.21 - Rectangles that are completely or partially shaded
Code(s):

Related Properties Information

International
Registration
Number:

International A0147985
Application(s)
/Registration(s)
Based on this
Property:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Audio speakers-Namely, Full Range, Woofer, Subwoofer, Mid Range, Tweeter, and Compression Drivers, Sold Separately or in



International

Cabinet; and components for audio speakers; portable digital media player speaker systems comprised of a wireless remote control, a
docking station, audio speakers and speaker system enclosure; battery chargers; Audio equipment for use in vehicles including cars,

boats, motorcycles, and off-road vehicles, namely, amplifiers, sound equalizers, crossovers, audio speakers, subwoofers and

enclosures; Audio equipment for personal use, namely, headphones, ear buds and portable audio speakers; Audio equipment for use
at home, namely, entertainment systems comprised of amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment

for use at home, namely, audio mixers, custom speakers, wireless speakers, all-weather speakers and audio cable; Consumer

electronic products, namely, audio amplifiers, audio speakers, audio receivers, portable media players; electrical audio and speaker

cables and connectors; earphones, earbuds and headphones; Wireless and self-powered audio speakers; audio speakers in

enclosures that fit in automobiles; audio speaker enclosures

009 - Primary Class

U.S Class(es): 021, 023, 026, 036, 038

Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 1992 Use in Commerce: Jan. 01, 1992
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes
Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No
Current Owner(s) Information
Owner Name: Mitek Corp., Inc.

Owner Address:

Legal Entity Type:

4545 E Baseline Road
Phoenix, ARIZONA UNITED STATES 85042

CORPORATION State or Country ILLINOIS

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent

Attorney of Record
Michael P. Tomlinson

Attorney Email Yes
Authorized:

mpt@tomlinsonshapiro.com

Correspondent

Michael P. Tomlinson

Name/Address: Tomlinson & Shapiro, P.C.

Correspondent e- mpt@tomlinsonshapiro.com csg@tomlinsonshapir

5440 N. Cumberland Ave, Unit 302
Chicago, ARIZONA United States 60656

Correspondent e- Yes
mail Authorized:

mail: o.com arl@tomlinsonshapiro.com

Domestic Representative - Not Found

Prosecution History

Date

Aug. 19, 2024
Feb. 20, 2023
Feb. 20, 2018
Dec. 05, 2017
Dec. 05, 2017
Nov. 15, 2017
Oct. 27, 2017
Oct. 11, 2017
Oct. 11, 2017

Description

TEAS SECTION 8 & 15 RECEIVED

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER
PRELIMINARY/VOLUNTARY AMENDMENT - ENTERED
ASSIGNED TO LIE

Proceeding
Number



Oct. 11, 2017
Oct. 11, 2017
Oct. 11, 2017
Oct. 11,2017
Oct. 10, 2017
Sep. 20, 2017
Sep. 19, 2017
Sep. 16, 2017

TEAS VOLUNTARY AMENDMENT RECEIVED
NOTIFICATION OF EXAMINER'S AMENDMENT/PRIORITY ACTION E-MAILED
EXAMINER'S AMENDMENT/PRIORITY ACTION E-MAILED

EXAMINERS AMENDMENT AND/OR PRIORITY ACTION - COMPLETED
ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE E-MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location: PUBLICATION AND ISSUE SECTION

TM Staff Information - None
File Location

Date in Location: Feb. 20, 2018
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Generated on:
Mark:

This page was generated by TSDR on 2024-09-03 11:32:41 EDT
MTX

US Serial Number: 98627208 Application Filing Jul. 01, 2024
Date:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/APPLICATION/Awaiting Examination
Descriptor:
The trademark application has been accepted by the Office (has met the
minimum filing requirements) and has not yet been assigned to an examiner.
Status: New application awaiting assignment to an examining attorney. See current trademark processing wait times for more information.

Status Date:

Jul. 01, 2024

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Description of
Mark:

Color(s) Claimed:

MTX

No

0 - UNKNOWN MARK DRAWING TYPE

The mark consists of stylized lettering of "MTX" featuring block serif on the "M" extending to the left with the "M" and the "X" connected
by extended serifs, the "T" not connected, "T" with an extended top line stretching across the "M" and "X" where both ends end at an
angle and an angular cut out in the post of the "T".

Color is not claimed as a feature of the mark.

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Audio speakers, namely, full range, woofer, subwoofer, mid-range, tweeter, and compression drivers, sold separately or in cabinet;
components for audio speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers, pole pieces and baskets; portable
digital media player speaker systems comprised of a wireless remote control, a docking station, audio speakers and speaker system
enclosure; battery chargers; Audio equipment for use in vehicles including cars, boats, motorcycles, and off-road vehicles, namely,
amplifiers, sound equalizers, crossovers, audio speakers, subwoofers and enclosures; Audio equipment for personal use, namely,
headphones, ear buds and portable audio speakers; Audio equipment for use at home, namely, entertainment systems comprised of
amplifiers, audio receivers, audio speakers, and subwoofers; Audio equipment for use at home, namely, audio mixers, custom
speakers, wireless speakers, all-weather speakers and audio cable. Consumer electronic products, namely, audio amplifiers, audio
speakers, audio receivers, portable media players; electrical audio and speaker cables and connectors; earphones, earbuds and
headphones; Wireless and self-powered audio speakers; audio speakers in enclosures that fit in automobiles; audio speaker
enclosures

009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Mar. 15, 2024 Use in Commerce: Mar. 15, 2024
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes
Filed ITU: No Currently ITU: No



Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No
Current Owner(s) Information
Owner Name: MITEK CORP., INC.

Owner Address:

Legal Entity Type:

1 MITEK PLAZA
ATTN: JOHNATHAN IVEY, PRESIDENT
WINSLOW, ILLINOIS UNITED STATES 61089

CORPORATION State or Country ILLINOIS
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney of Record

Michael P. Tomlinson

Attorney Primary mpt@tomlinsonshapiro.com Attorney Email Yes
Email Address: Authorized:
Correspondent
Correspondent Michael P. Tomlinson
Name/Address: Tomlinson & Shapiro,P.C.
5440 N Cumberland Ave, Unit 111
CHICAGO, ILLINOIS United States 60656
Phone: 3127158770
Correspondent e- mpt@tomlinsonshapiro.com csg@tomlinsonshapir Correspondent e- Yes
mail: o.com arl@tomlinsonshapiro.com mail Authorized:
Domestic Representative - Not Found
Prosecution History
. Proceeding
Date Description Number

Aug. 28, 2024 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Aug. 28, 2024 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Aug. 28, 2024 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
Jul. 01, 2024 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
Not Found Date in Location: Not Found
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Generated on: This page was generated by TSDR on 2024-09-04 23:36:30 EDT
Mark: MTXNEO

MTXNEO

US Serial Number: 98284513 Application Filing Nov. 24, 2023
Date:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal

Mark Type: Trademark

TM5 Common Status LIVE/APPLICATION/Published for Opposition
Descriptor:
? A pending trademark application has been examined by the Office and has
been published in a way that provides an opportunity for the public to oppose

its registration.

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: Aug. 29, 2024
Publication Date: Aug. 06, 2024

Mark Information

Mark Literal MTXNEO
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Audio-receivers and video-receivers; Audio dubbing apparatus; Closed circuit TV systems for security and surveillance, namely,
cameras, switchers, monitors, microphones, and recorders; Computer network adapters, switches, routers and hubs; Computer
network hubs, switches and routers; Computer network switches; Computer switches; Data cables; Digital telephone switching
apparatus; Fiber optic connectors; Junction boxes; Optical fibres, telephone receivers, switchboards, telephone and telegraph wires,
video telephones; Telecommunications equipment, namely, fiber-optic transceivers, fiber optic repeaters, converters and optimizers,
wave division multiplexers, free-space optics transmission systems, switches including Ethernet switches and routers, fiber-to-the-
home and ethernet-over-VDSL access aggregators, terminators and repeaters, and remote presence management products, namely,
switches, and console, alarm, sensor and power management devices; Telephone terminal; Transmitters of electronic signals; Video
receivers; Video servers; Wireless communication devices for voice, data or image transmission; KVM switches; Telecommunication

switches

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class(es):
Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No



Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Shenzhen March Technology Co., Ltd.

Owner Address: Zhangkeng, Minzhi St, Longhua Dist

301, 48 Bldg, Zhangkeng District 2,
Shenzhen, Guangdong CHINA 518000

Legal Entity Type: limited company (ltd.) State or Country CHINA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Caitlin Perry

Attorney Primary U1013-J110539@vp.flatfee.ai Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent Caitlin Perry
Name/Address: 440 N. BARRANCA AVE. #3159

Covina, CALIFORNIA United States 91723

Correspondent e- U1013-J110539@vp.flatfee.ai trademarks@docke Correspondent e- Yes
mail: t.flatfeecorp.com mail Authorized:

Domestic Representative - Not Found

Prosecution History

I Proceeding
Date Description Number
Aug. 29, 2024 EXTENSION OF TIME TO OPPOSE RECEIVED 284513
Aug. 06, 2024 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 06, 2024 PUBLISHED FOR OPPOSITION
Jul. 17, 2024 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jul. 01, 2024 APPROVED FOR PUB - PRINCIPAL REGISTER
Jun. 25, 2024 ASSIGNED TO EXAMINER 95877
Feb. 13, 2024 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Nov. 24, 2023 NEW APPLICATION ENTERED
TM Staff and Location Information
TM Staff Information
TM Attorney: SHOOR, AMIT KUMAR Law Office LAW OFFICE 117
Assigned:
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jul. 03, 2024
Proceedings
Summary

Number of 1
Proceedings:

Type of Proceeding: Extension of Time

Proceeding 98284513 Filing Date: Aug 29, 2024
Number:
Status: Extension of Time to Oppose Filed Status Date: Aug 29, 2024

Interlocutory
Attorney:

Defendant



Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
MTXNEO
Name:
Correspondent
Address:

Correspondent e-
mail:

Entry Number

Shenzhen March Technology Co., Ltd.

CAITLIN PERRY
440 N. BARRANCA AVE. #3159
COVINA CA UNITED STATES , 91723

u1013-j110539@vp.flatfee.ai , trademarks@docket.flatfeecorp.com

Application Status Serial Number

98284513
Potential Opposer(s)
WILLDAN ENERGY SOLUTIONS

MICHAEL T. OLSEN

WINTHROP & WEINSTINE, P.A.

225 SOUTH SIXTH STREET, CAPELLA TOWER, SUITE 3500
MINNEAPOLIS MN UNITED STATES , 55402

trademark@winthrop.com , molsen@winthrop.com , pfleming@winthrop.com , jbriley@winthrop.com

Prosecution History
History Text Date
EXT GRANTED Aug 29, 2024
FIRST 30-DAY REQUEST TO EXT TIME TO OPPOSE Aug 29, 2024

Registration
Number

Due Date
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OPPOSITION TO TRADEMARK REGISTRATION

Mitek Corp., Inc. a/k/a Mitek Corporation,
Opposer,

Ve U.S. Serial No. 98284513

In re MTXNEO,

Application,

N N N N N N N N N N N N

DECLARATION IN SUPPORT OF OPPOSITION

Johnathan Ivey, being duly sworn, states as follows:

1. I am over 18 years of age. I have personal knowledge of the matters set forth in
this Declaration and, if called to do so, could truthfully testify to the same.

2. I am the President of Mitek Corporation (“Mitek”), a Delaware corporation.

3. Mitek has several live, registered trademarks related to the three-letter
combination “MTX”. These trademarks bear U.S. Registration Nos. 1661583, 3304416,
4851839, 4666772, 1309746, 5407660, and 5406404. The earliest such mark, No. 1309746, was
applied for in 1983. On July 1, 2024, Mitek also applied for a new “MTX” mark bearing U.S.
Serial No. 98627208. Collectively, these marks are referred to as “MTX Marks”.

4. The MTX Marks have been in continuous use in the audio industry for a wide
variety of products, including but not limited to: audio speakers, namely, full range, woofer,
subwoofer, mid-range, tweeter, and compression drivers, sold separately or in cabinet;
components for audio speakers, namely, spiders, coils, diaphragms, surrounds, magnets, formers,

1



pole pieces and baskets; portable digital media player speaker systems comprised of a wireless
remote control, a docking station, audio speakers and speaker system enclosure; battery chargers;
audio equipment for use in vehicles including cars, boats, motorcycles, and off-road vehicles,
namely, amplifiers, sound equalizers, crossovers, audio speakers, subwoofers and enclosures;
audio equipment for personal use, namely, headphones, ear buds and portable audio speakers;
audio equipment for use at home, namely, entertainment systems comprised of amplifiers, audio
receivers, audio speakers, and subwoofers; audio equipment for use at home, namely, audio
mixers, custom speakers, wireless speakers, all-weather speakers and audio cable; consumer
electronic products, namely, audio amplifiers, audio speakers, audio receivers, portable media
players; electrical audio and speaker cables and connectors; earphones, earbuds and headphones;
wireless and self-powered audio speakers; audio speakers in enclosures that fit in automobiles;
and audio speaker enclosures. The respective TSDR reports are attached to Mitek’s opposition
brief as Exhibits 1-8.

5. Some variation of the “MTX” mark, whether in wordmark or stylized form, has
been continuously used in commerce for forty-one (41) years.

6. MTX, as a wordmark or stylized, also bears international trademark protection,
including in Australia with Registration No. 678472; Brazil with Registration No. 821089412;
Benelux with Registration No. 528326; Canada with Registration No. 432798; China with
Registration Nos. 748934, 970444, 6454525; Colombia with Registration No. 246 074; Denmark
with Registration No. 39 749 589; European Union Intellectual Property Office with Registration
No. 000545004; France with Registration No. 96 616004; Great Britan with Registration No.
UK00002046580; Greece with Registration No. 120 501; Hong Kong with Registration Nos.

2000B00112, 0001531565; Italy with Registration No. 659923; Korea with Registration No. 304



000; Mexico with Registration No. 471294; Malaysia with Registration No. 93/002720; New
Zealand with Registration No. 294 178; Panama with Registration No. 88 371; Paraguay with
Registration No. 331619; Singapore with Registration No. T93/01413C(B1413); South Africa
with Registration No. 98/01586; Sweden with Registration No. 302 143; Thailand with
Registration No. 301 551; and Venezuela with Registration No. 228 870.

7. Mitek has multiple products bearing at least one of the MTX Marks and these
products are sold in normal channels of trade both internationally and nationally.

8. MTX Marks, including international ones, are used on a variety of audio
equipment including, but not limited to, for commercial and consumer use, and power
management devices such as batteries. These marks are also used on audio equipment such as
receivers and transmitters associated with public announcement systems, which necessarily
include wired and wireless communications devices, terminators and repeaters, among other
products.

0. Upon information and belief, based on my knowledge of Mitek’s business, Mitek
produces and put into the stream of commerce domestically and internationally hundreds of
thousands of products each year bearing one or more of the MTX Marks or international marks
on its goods and/or the goods’ packaging.

10. Mitek aggressively protects its rights to the marks. In 2024 alone, Mitek has sent
four cease and desist letters to competitors infringing on “MTX” and is in the process of

opposing an international mark application for similar goods that includes “MTX”.

[Intentionally left blank.]



I1. " The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or any
registration resulting therefrom, declares that all statements made of his own knowledge are true

and all statements made on information and belief are believed to be true.

00 ‘j“‘// s -5 7024

Johnathan I¥ey
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