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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMOVEMENT Physical Therapy, a Professional

Corporation,
Opposer,
V. OPPOSITION NO.91293375
EVEREX,
Applicant.

Serial No.: 98085822
Mark: EVEREX

Filed: July 14, 2023
Published: July 30, 2024

OPPOSERiS RESPONSES AND OBJECTIONS TO APPLICANTIS
FIRST SET OF INTERROGATORIES

Pursuant to Federal Rule of Civil Procedure 26(a)(1@@MOVEMENT Physical
Therapy, a Professional Corporation (“Opposer”), hereby respodgpticant EVEREX'sFirst
Set of Interrogatories.

GENERAL OBJECTIONS

Opposer teleMOVEMENT Physical Therapy, a Professional Corporasieerts the
following general objections to Applicanfarst Set of Interrogatories:

1. Opposenbjects to théD efinitions’ and “Instructionsto the extent they impose
obligations beyond those required by the Federal Rules of Civil Procedure or the Tkadema
Rules of Practice.

2. Pursuant to Fed. R. Civ. P. 33 and Trademark Rule 2.120(d)(1), Opposer objects to

Interrogatories exceeding sevetfitye (75) in number, including subparts.

Exhibit 1



3. Opposer objects to Interrogatories seeking information protected by attigrey-
privilege, work product doctrine, or any other applicable privilege. No such infamaiil be
disclosed, and any inadvertent disclosure shall not waive these protections.
4, Opposer objects to Interrogatories seeking confidential commercial ini@nnoa trade
secrets. Such information, if provided, will be subject to an appropriate proterciere o
5. Opposenbjects to Interrogatories seeking information not relevant to the partiess cla
or defenses in this TTAB proceeding.
6. Opposer objects to Interrogatories seeking information about Oppaseksting
strategies, customer base, or other commercially sensitive information not direstinteo the
use and registration of the marks at issue.
7. Opposes responses are based on its current knowledge and understanding. Opposer
reserves the right to supplement or amend these responses as additionalionfdrecames
available through discovery or investigation.
8. Opposes identification of information in response to these Interrogatories does not
waive its right to object to the identification of other similar information in future desgo
requests.
9. By providing information in response to these Interrogatof@ggoser does not waive
and specifically reserves all objections to the relevance or admissibilitglofrformation at
trial or in other proceedings.

Opposereserves the right to assert additionlajections as appropriate and does not
waive any objection by providing information or responding to any Interrogatory.

RESPONSES TO INTERROGATORIES

Interrogatory No. 1:

Identify the Opposer.
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Answer No. 1:

teleMOVEMENT Physical Therapy, a Professional Corporation
408 Higuera Street, Suite 200
San Luis Obispo, California 93401

Interrogatory No. 2:

Describe in detail the selection and adoption of Opposer’s Marks, including Ogposer’
reason(s) for selecting Opposer’s Marks.

Answer No. 2:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.
Subiject to these objections and the general objections above, Opposer adoptedRREEEY/E
and EVERFLEX HEALTH marks based oits marketing team’sesearch oévailable brand
namesand domain names the marketplace

Interrogatory No. 3:

Describe in full detail the meaning of Opposer’s Marks and the commerciadssign
that Opposer believes it creates by the use of Opposer’s Marks with Opposer’sigeeiices.

Answer No. 3:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.
Subject to these objections and the general objections a@bppeser’s Markswhen considered
in their entireties, are arbitrary

Interrogatory No. 4:

Identify anyvariations of Opposer’s Marks that were considered but not adopted or used
by Opposer in connection with Opposer’s goods or services.

Answer No. 4:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.

Subject to these objections and the general objections abo@ppeser considered theand
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name “Telemovemengrior to establishing the brand names EVERFLEX and EVERFLEX
HEALTH.

Interrogatory No. 5:

Identify each person most knowledgeable about selection and adoption of Opposer’s
Marks.

Answer No. 5:

Andrew Cherry
Kelly Sanders
Debbie Backley
Katie Bolt

Interrogatory No. 6:

Describe with specificity the nature of Opposer’s business (a) in general and (b)
connection with Opposer’s Marks.

Answer No. 6:

Opposer is in the businesspifysical therapy, wellness services, and medical services,
and provides websiteand online communitwith software and othepolsto assismedical
professionals and patientsth physical therapyreatment

Interrogatory No. 7:

Identify the earliest date on which Opposer relies for its claim of trademarkinghts
Opposer’'s Marks fopurposes of this Opposition and the basis on which Opposer relies for such
date €.g., first use of the mark, first use of the mark in interstate commerce, applitiétign
date).

Answer No. 7:
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Opposes date of first use of thEVERFLEX markin Registration No. 571763% April
29, 2018. Opposer's date of first use of EMERFLEX HEALTH markin Registration No.
5944935s April 2, 2019.

Interrogatory No. 8:

Identify all goods and services offered, previously offered, or intended to be offered in
the United States in connection with Opposbtarks.

Answer No. 8:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.
Subiject to these objections and the general objections above, Opposer offers tladoods
services listedn Registration Nos. 5717631 and 5944935, including the following:

EVERFLEX - Registration No. 5717631

Class 42: Computer services, namely, creating dimercommunity for registered users to
participate in discussions, get feedback from their peers, form virtuahgoities, and engage

in social networking services in the field of physical fithess, athleticstssand physical

therapy; Providing a website featuring lame nordownloadable software that enables users to
create and manage custom exercise programs, build custom workouts, build custorh physica
fitness screens, and build custom screensdtuate functional movement, in the fields of
physical fitness, athletics, sports, and physical therapy; Providing a welagitarfig online
non-downloadable software that enables users to create and manage a database of clients,
develop and assign custom and pre-built workouts and screens to those clients, atel genera
reports for each client, in the fields of physical therapy, athletics, sports andapliysrapy;
Providing a website featuring on-line ndownloadable software that enables users to access
training, education, testing and certification materials in the fields oigatygness, athletics,

sports and physical therapy; Providing a website featuring on-linelownloadable software
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that enables users to customize routines over a global computer network,atutieeoh

physical therapy exercises, occupational therapy, strength and sports training, yoigagxer
work program exercises, geriatric exercises, orthopedic exercisgsediattic exercises

Class 44Counseling services in the fields of health, nutrition and lifestyle wellRégsical
therapy; Providing otine medical record analysis services designed to provide patients with
custom tailored information about the range of possible diagnoses and therapiedeataath

a defined set of symptoms; Providing wellness services, namely, personal assessments,
personalized routines, maintenance schedules, and counseling; Providinte) patient
initiated, patient-authorized, fee-feervice medical profile and medical record analysis service
designed to provide patients with custom tailored information about the range bigossi
diagnoses and therapies associated with a defined set of symptoms; Provistolicaf services

by health car@rofessionals via the internet or telecommunication networks; Remote manitorin
of data indicative of the health or condition of an individual or group of individualaédlical
diagnosis and treatment purposes; Telemedicine serviceshb¥gel health assessment services,
namely, a series of healtklated questions for response from the user that result in a report that
provides healthrelated information in the form of recommended educational resources and
treatment information; Wellness and heakhaied consulting services

EVERFLEX HEALTH - Registration No. 5944935

Class 42Providing a website featuring on-line non-downloadable software that enableusers t
create and manage custom exercise programs, build custom workouts, build custonh physica
fitness screens, and build custom screens to evaluate functional movemenrfigidgto#

physical fitness, athletics, sports, and physical therapy; Providing a welagitarfig online
non-downloadable software that enables users to create and manage a database of clients,

develop and assign custom and pre-built workantsscreens to those clients, and generate
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reports for each client, in the fields of physical therapy, athletics, sports andapliysrapy;
Providing a website featuring on-line ndownloadable software that enables users to access
training, education, testing and certification materials irfitids of physical fitness, athletics,
sports and physical therapy; Providing a website featuring on-linelowntoadable software
that enables users to customize routines over a global computer network,atutieeoh

physical therapy exercises, occupational therapy, strength and sports training, yoigagxer
work program exercises, geriatric exercises, orthopedic exercises, and pedgirises.;
Computer services, namely, creating arline-community for registered users to participate in
discussions, get feedback from their peers, form virtual communities, angkaengaocial
networking services in the field of physical fitness, athletics, sports anccphygrapy

Class 44Counseling services in the fields of health, nutrition and lifestyle wellRégsical
therapy; Providing otine medical record analysis services designed to provide patients with
custom tailored information about the range of possible diagnoses and therapiedeataoth

a defined set of symptoms; Providing wellness services, namely, personal assessments,
personalized routines, maintenance schedules, and counseling; Providinte) patient
initiated, patient-authorized, fee-feervice medical profile and medical record analysis service
designed to provide patients with custom tailored information about the range bigossi
diagnoses and therapies associated with a defined set of symptoms; Provisathatdre and
medical serviceby health care professionals via the Internet or telecommunication networks;
Remote monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine seWilgbased
health assessment services, namely, a series of-nelaithd questions for response from the
user that result in a report that provides headtated information in the form of recommended

educational resources and treatment information; Welbned$ealthrelated consulting services
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Interrogatory No. 9:

For each type of good or service offered in the United States in connection with
Opposer'sviarks, identify the (a) date of first use of Opposer’s Marksoimnection with such
good or service, and (b) State in which such good or service has been offered.

Answer No. 9:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome,
particularly as it is unlimited in time and geographic scope. Subiject to thestiaig, Opposer
provides thait has offereceach type of good or service in the United States in connection with
the BEVERFLEX marksince at least as early April 29, 2018, and for the EVERFLEX mark,
since at least as early as April 2, 200@poser offers each goods and services in connection
with Opposer’s Marks in the United States.

Interrogatory No. 10:

For each type of good or service offered in the United States in connection with
Opposer'sVarks, state the (a) retail and wholesale price of such good or service; (b) total
revenue earned tate in the United States an annual basis from the date of first use in
commerce to the presend (c) projected annual revenue for each of the next three years in the
United States (in terms @bth dollars and, if applicable, units).

Answer No. 10:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome,
particularly as it is unlimited in time and geographic scope. Additionally, Opposatshp tis
Interrogatoryas Opposer’s prices and revenue are not at issue @ppissition and, thug, is
not relevant to the claim or defense of any party or otherwise to the subjectinvatieed in
the proceeding.

Interrogatory No. 11:
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Identify all channels of trade through which goods and services bearing Opposer’s Marks
areoffered or intended to be offered.

Answer No. 11:

Opposer offers or intends to offer its goods and services bearing Opposer’s Marks
through online platforms, eemmerceand the internet.

Interrogatory No. 12:

Describe in detail how Opposer haarketed or plans to market in the United States
goods and services bearing Opposer’s Marks. Where applicable, the response shdd incl
each typeof media é.g., newspapers, television, interphahd media outleg(g., The New York
Times, CBS,Amazon) through which such activity has been conducted, and the specific time
frame andyeography relating to such activity.

Answer No. 12:

Opposeprimarily advertises its goods and services at its website,
https://geteverflex.com/homés LinkedIn business page, and at various conferences.

Interrogatory No. 13:

Describe the types of consumers (including the demographics of sanwejvtam
Opposer markets its goods and services bearing Opposer’s Marks, and (b) wihoraottlzase
goods or services bearing Opposer’s Marks.

Answer No. 13:

The types of consumetisat(a) Opposer markets itgpods and services bearing
Opposer’s Markso and (bwho actually purchase goods or services bearing Opposer’s Marks
includemedical professionals and patients seekingsical therapy treatment.

Interrogatory No. 14:

Describe the means by whi@pposer provides customers with information concerning
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Opposer’s goods or services.

Answer No. 14:

Opposer primarily provides information concerning its goods and services at itteywebsi
https://geteverflex.com/home, its LinkedIn business page, and at variousooefer

Interrogatory No. 15:

Describe the target market for each of Opposer’s goods or services.

Answer No. 15:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome,
particularly as it is unlimited in time and geographic scope. Subject to thestiaig and the
general objections above, Opposer statesthtrget market includes medical professionals and
patients seeking physical therapy treatment.

Interrogatory No. 16:

Identify all research (including investigations) conducted by Opposer concerning
Applicant, Applicant’s Mark, or the goods or services offered under Applschfaik.

Answer No. 16:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome,
particularly as it is unlimited in time and geographic scope. Subject to thestiatg and the
general objections abov@pposeistates thatupon becoming aware of Applicant and
Applicant’s Mark, Opposereviewed Applicant'svebsite

Interrogatory No. 17:

Identify in full detail any communications between Opposer and Applicant.

Answer No. 17:

Opposesent Applicant a demand leti@gatedDecember 5, 2023. Applicant responded to

Opposer’s demand letten March 4, 20240pposer has received multiple emails frbm Chan
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Yoon atEVEREX informing Opposer applicant’s attendance at the APTA CSMnference
and promoting its physical therapy goods and services under the EVEREX mark.

Interrogatory No. 18:

Describe the circumstances in which Opposer first became aware of Applicant or
Applicant’s Mark, including identifying when and how Opposer first became aware.

Answer No. 18:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome,
particularly as it is unlimited in time and geographic scope. Subiject to thestiaig, Opposer
became aware of Applicant and Applicant’s Mark wA@plicant sent solicitations via email to
Opposer’s employees promoting its physical therapy goods and services under the EVEREX
mark

Interrogatory No. 19:

Describe each instance that Opposer is aware of in which there has been actual confusion
between Applicant an@pposer, or Applicant’s and Opposer’s respective goods and services, as
a result of either party’s use of the marks at issue in this Opposition.

Answer No. 19:

Opposer hagceivedmultiple inquiriesandbr comment$rom attendees at trade shew
expressing their confusion regarding whether Opposer and Appdiatiie same source of
goods and services.

Interrogatory No. 20:

Describe each instantieat Opposer is aware of, in which there has been any inquiry
concerning any relationship between Applicant and Opposer.

Answer No. 20:
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As indicated in response to Interrogatory No.Qpposer has received multiple inquiries
or comments from attendees at trade shexpressing their confusion regarding whether
Opposer and Applicant are the same source of goods and services.

Interrogatory No. 21:

Identify any license agreements or other agreements concerning intended use of
Opposer'aviarks.

Answer No. 21:

Opposenbjects to this Interrogatory #sseekgshedisclosure of confidential business
information

Interrogatory No. 22:

Identify any trade shows, exhibitions, industejated events that Opposer has attended
or intends to attend.

Answer No. 22:

Opposer has atteded or intends to atteride American Physical Therapy Association
(APTA) Private Practic&ection meeting APTA Combined Sections meetiragd the Society for
Human Resource Management (SHRM) trade show.

Interrogatory No. 23:

Identify each and every person whom Opposer intends to call as a witness or an expert in
this Opposition, state the subject matter for each such person’s expectedrgséind identify
each exhibit that Opposer intends to introduce or rely upon in connection with sucswitne

Answer No. 23:

Opposebjects to this Interrogatory to the extent it seeks the discovery of information

subject to the attorneglient privilege and work product doctrine. Subject to that objection and
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the general objections above, Oppastates that it has not presently identified any such expert
witnesses for use in this Opposition.

Interrogatory No. 24:

Set forth the basis for Opposer’s statement in the Notice of Opposition, naDEhpser
teleMOVEMENT Physical Therapy, a Professional Corporation is a leadingfacéumer of
digital healthcare solutions used in physical therapy.”

Answer No. 24:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.

Interrogatory No. 25:

Set forth the basis for Opposer’s statement in the NotiGppbsition, namely,
“Applicant's EVEREX mark is likely to cause confusion, mistake, or deceftianApplicant’'s
goods and/or services are those of teleMOVEMENT Physical Therapy, a Professional
Corporation or are otherwise endorsed, sponsored, or approved by teleMOVEMENT Physical
Therapy.”

Answer No. 25:

Opposer objects to this Interrogatory as overly broad, vague, and unduly burdensome.

Interrogatory No. 25:

Identify every language that Opposer uses to sell and promote its goods and services
under the Opposer’s Marks.

Answer No. 25:

Opposer currently sells and promotes its goods and services under the Opposer’s Marks
in English.

Interrogatory No. 26:

Identify each Person who answered or provided information used in answering the
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preceding interrogatories, specifying the particular interrogatories for whictseeakhPerson
provided an answer or information.

Answer No. 26:

Andrew Cherry
Thomas Lebens

Kerianne Strachan

Respectfully submitted

Dated:April 21, 2025 [Kerianne A. Strachdn
Thomas Lebens
Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856
San Luis Obispo, CA 93403
Tel: 8055481800
Fax: 805980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer
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CERTIFICATE OF SERVICE

I, Kerianne A. Strachan, Attorney for Opposer, hereby certify that a copy of the
foregoingOPPOSER’S RESPONSES AND OBJECTIONS TO APPLICANFIBRST
SET OF INTERROGATORIES was served by email upon:

DAVID JUNG
JIHUN KIM
BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX, VA 22030
djung@bridgewayip.com
jkim@bridgewayip.com
docket@bridgewayip.com

Attorney for Applicant

Respectfully submitted,

Dated:April 21, 2025 /Kerianne A. Strachan/
Thomas Lebens
Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856
San Luis Obispo, CA 93403
Tel: 8055481800
Fax: 805980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer
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nited States of ey,

Anited States Patent and Trademark Office (?

FL=X

Reg. No. 4,974,959 ARDEN HOLDINGS INC. (CANADA CORPORATION)
. 2575 PITFIELD BLVD.
Registered June 7, 2016 MONTREAL, QUEBEC, CANADA H4S1W8

Int. Cl.: 25 FOR: SOLES FOR FOOTWEAR, IN CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 2-19-2016; IN COMMERCE 2-19-2016.
TRADEMARK

THE MARK CONSISTS OF THE WORD "FLEX" WRITTEN IN STYLIZED LETTERS.
PRINCIPAL REGISTER

SN 86-726,841, FILED 8-17-2015.

SUSAN STIGLITZ, EXAMINING ATTORNEY

Pttt X Lo

Director of the United States
Patent and Trademark Office
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date. *

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office
(USPTO). The time periods for filing are based on the U.S. registration date (not the international registration
date). The deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to
those for nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international
registrations do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the
underlying international registration at the International Bureau of the World Intellectual Property Organization,
under Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated
from the date of the international registration. See 15 U.S.C. §1141j. For more information and renewal
forms for the international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 /RN # 4,974,959
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

Reg. No. 5,654,836
Registered Jan. 15, 2019
Int. Cl.: 21, 25
Trademark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

EXTREME GEAR, LLC (NEVADA LIMITED LIABILITY COMPANY)
4608 Neil Road, Suite 229
Reno, NEVADA 89502

CLASS 21: Sports bottle belts for running

FIRST USE 7-00-2015; IN COMMERCE 7-00-2015
CLASS 25: Socks

FIRST USE 7-00-2016; IN COMMERCE 7-00-2016

The mark consists of Stylized depiction of the letters "EX" with a lightening bolt comprising
one cross of the "X".

SER. NO. 87-939,443, FILED 05-29-2018
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5654836
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See All Synonyms & Antonyms in Thesaurus

Have you ever been to France’?

She's doing fine and is as pretty as ever.
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9/8/25, 2:15 PM EVER Definition & Meaning - Merriam-Webster

Etymology

Middle English, from Old English gfre

First Known Use

before the 12th century, in the meaning defined at sense 1

Time Traveler

The first known use of ever was before the 12th century

See more words from the same century

as ever ever after

ever changing ever since

ever so ever so slightly

ever such hardly ever

if it's the last thing someone (ever) lived happily ever after
does

https://www.merriam-webster.com/dictionary/ever Exhibit 3 3/9



9/8/25, 2:15 PM EVER Definition & Meaning - Merriam-Webster

Dictionary Thesaurus

bever clever

haver lever

never rever

sever cantilever
howsoever whatsoever
whensoever wheresoever

See All Rhymes for ever

eveque ever ever after

See All Nearby Words
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“Ever.” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam
-webster.com/dictionary/ever. Accessed 8 Sep. 2025.

([(yCopy Citation

OO

CVCI’ adverb

ev-er ‘ev-ar«)

1 :atall times: ALWAYS
ever faithful

2 a :atanytime
has this ever been done before

b :inanyway : AT ALL
how can | ever thank you

3 — used especially with so to give more force to a word
thank you ever so much

https://www.merriam-webster.com/dictionary/ever Exhibit 3 5/9
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Last Updated: 8 Sep 2025 - Updated example sentences

Love words? Need even more definitions?
Subscribe to America's largest dictionary and get thousands more definitions and
advanced search—ad free!
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Can you solve 4 words at
once?

‘ Play ’

-

WORD OF THE DAY

sanguine @

See Definitions and Examples »

Get Word of the Day daily email!

Your email addre

Merriam-Webster’s Great Big List of Words You Love to Hate
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Even More Bird Names that Sound Like Insults (and Sometimes Are)

Quordle Blossom
Can you solve 4 words at once? Pick the best words!
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Dictionary Thesaurus

Take the quiz

See All

Learn a new word every day.

Delivered to your inbox! rouremalladdress e

Help | About Us | Advertising Info | Contact Us | Privacy Policy | Terms of Use

© 2025 Merriam-Webster, Incorporated
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9/8/25, 2:16 PM FLEX Definition & Meaning - Merriam-Webster

T DClla Jciairu

— often used with on to indicate the person, group, etc. at whom the display is
directed

It's in-your-face branding that is all about flexing on your friends in their more
common, more conventional limousines.

— Max Finkel

flex 2ot noun (1)

plural flexes

1 :anactorinstance of flexing or bending

[Trae] Young finished with 22 points, seven assists and two steals—and a muscle
flex after the game-winner.

— Chris Vivlamore

2 : FLEXIBILITY, PLIANCY

The ... fillet blade has a nice flex to it.
- Matt Foster

3 informal :an act of bragging or showing off

Monster (1994) was R.E.M.'s weird flex: an over-the-top rock album saturated with
distortion, propelled by power chords and guitar feedback, and voiced by singer
Michael Stipe's newly found enthusiasm.

- David Gill

flex zor: noun (2)

plural flexes

chiefly British
: an electric cord

https://www.merriam-webster.com/dictionary/flex Exhibit 3
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- -

an exaggerated need to flex his political muscles
J. P. Lash

Verb
He flexed the muscles of his right arm.

a material that flexes easily

Recent Examples on the Web

(i) Examples are automatically compiled from online sources to show current usage. Read More

Verb

The first came after the Browns had their second muscle-flexing scoring drive of the
day to take the lead.

Zac Jackson, New York Times, 8 Sep. 2025

Richters has flexed his imposing size to great effect in films like Indiana Jones and the

Dial of Destiny (2023) and Borderlands (2024), as well as season 3 of Amazon Prime's
Reacher (2025).

Randall Colburn, Entertainment Weekly, 6 Sep. 2025
Noun

https://www.merriam-webster.com/dictionary/flex Exhibit 3 3/11
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flexes, which start as early as Week 5 this year).
Jenny Catlin, New York Times, 27 Aug. 2025

See All Example Sentences for flex

Etymology

Verb

borrowed from Latin flexus, past participle of flectere "to cause to go in a different
direction, bend, curve," of uncertain origin

Noun (1)
derivative of FLEX entry 1

Noun (2)

short for flexible cord

First Known Use

Verb

circa 1521, in the meaning defined at transitive sense 1

Noun (1)

circa 1934, in the meaning defined at sense 1

Noun (2)

1905, in the meaning defined above

https://www.merriam-webster.com/dictionary/flex Exhibit 3 4/11



9/8/25, 2:16 PM

Dictionary

FLEX Definition & Meaning - Merriam-Webster

flex-cuff

becks
czechs
dex
flecks
lex

pecks

flex-fuel

checks
decks
ex
hex
necks

plex

Thesaurus

See All Rhymes for flex

https://www.merriam-webster.com/dictionary/flex
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We Added New Words to the Dictionary...

An update of 520 new words, from 'ASMR' to 'silver fox'

Just what's so weird about that...
When you can't help but show off.

Style | MLA

“Flex.” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam
-webster.com/dictionary/flex. Accessed 8 Sep. 2025.

([yCopy Citation
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Can you solve 4 words at
once?

Play
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sanguine QW

See Definitions and Examples »

Get Word of the Day daily email!

Your email addre

Merriam-Webster’s Great Big List of Words You Love to Hate

Our Best Historical Slang Terms

Even More Bird Names that Sound Like Insults (and Sometimes Are)
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Quordle Blossom
Can you solve 4 words at once? Pick the best words!
Missing Letter Simplify The Convoluted
A daily crossword with a twist Expression Quiz
A quiz that's as “uncomplicated as a
round de...
[ See All ]
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

EVER/BODY

Reg. No. 5,853,152
Registered Sep. 03, 2019
Int. Cl.: 44

Service Mark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

Redesign Health, LLC (DELAWARE LIMITED LIABILITY COMPANY)
8th Floor

85 Fifth Avenue

New York, NEW YORK 10003

CLASS 44: Health spa services for health and wellness of the body and spirit featuring
cosmetic laser treatment of hair, medicated skin care services, and cosmetic dermatology
services, namely, treating the skin with dermal fillers and botulinum toxin"

FIRST USE 6-7-2019; IN COMMERCE 6-7-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-090,598, FILED 08-23-2018

Exhibit 4



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5853152
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

EVERGRINS

Reg. No. 5,905,286
Registered Nov. 05, 2019
Int. Cl.: 44

Service Mark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

Trang Pham DDS PLLC (WASHINGTON LIMITED LIABILITY COMPANY)
400 S 38th Ct Suite A
Renton, WASHINGTON 98055

CLASS 44: Dentistry services; Orthodontic services
FIRST USE 6-6-2019; IN COMMERCE 6-6-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-308,051, FILED 02-20-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5905286
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

Reg. No. 5,945,817
Registered Dec. 24, 2019
Int. Cl.: 44

Service Mark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

Everwell

Kinlock, Felicia Y (CANADA INDIVIDUAL)
4227 W 62nd Street
Clevelend, OHIO 44144

CLASS 44: Mental health therapy services; Psychological counseling
FIRST USE 11-28-2018; IN COMMERCE 1-26-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-212,615, FILED 11-30-2018
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

EVERCOOL

Reg. No. 6,026,775 Candela Corporation (DELAWARE CORPORATION)
530 Boston Post Road

Registered Apr. 07, 2020 Wayland, MASSACHUSETTS 01778

. CLASS 44: medical and aesthetic procedures and treatments for cosmetic and dermatological
Int' CI 44 conditions
Service Mark FIRST USE 6-28-2018; IN COMMERCE 6-28-2018
Principal Register THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-356,303, FILED 03-26-2019

Potn b

Director of the United States
Patent and Trademark Office

Exhibit 4



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

« Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

EverWhen Therapy

Reg. No. 6,047,083
Registered May 05, 2020
Int. Cl.: 44, 45

Service Mark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

Jennifer Alexandra Herrera (VIRGINIA LIMITED LIABILITY COMPANY)
3950 Chain Bridge Rd Suite 10
Fairfax, VIRGINIA 22030

CLASS 44: Mental health services; Psychological counseling; Psychological testing
FIRST USE 9-24-2019; IN COMMERCE 9-24-2019

CLASS 45: Providing case management services, namely, coordinating legal, physical, social
and psychological services for individuals, families, and groups seeking mental health
counseling and therapeutic support for a wide range of mental, emotional, and psychological
needs

FIRST USE 9-24-2019; IN COMMERCE 9-24-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as shown:
"THERAPY"

SER. NO. 88-643,963, FILED 10-06-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

« Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

EVERACTIVE

Reg. No. 6,065,690
Registered May 26, 2020
Int. Cl.: 44

Service Mark

Principal Register

Potn b

Director of the United States
Patent and Trademark Office

Ryan Shedd (UNITED STATES INDIVIDUAL)
Po Box 1476
Loveland, COLORADO 80537

CLASS 44: Holistic health services; medical services, namely, holistic pain management;
holistic pain management treatment services in the nature of nonsurgical pain management
treatment and services

FIRST USE 4-1-2019; IN COMMERCE 3-12-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-443,509, FILED 05-23-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §81058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

« Secont Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. 81141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 6065690

Exhibit 4



Enited States of Jnyp,.

WUnited States Patent and Trademark Office

f[a

EVERPRIME

Reg. No. 6,277,465
Registered Feb. 23, 2021
Int. Cl.: 44

Service Mark

Principal Register

Performing the Functions and Duties of the
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office

EVERPRIME LLC (DELAWARE LIMITED LIABILITY COMPANY)
800 N State St Ste 402
Dover, DELAWARE 19901

CLASS 44: Health assessment services; Health care services, namely, wellness
programs; Health counseling; Providing information in the fields of health and wellness;
Providing a website featuring information about health, wellness and nutrition

FIRST USE 7-20-2020; IN COMMERCE 7-20-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 90-062,771, FILED 07-20-2020

Exhibit 4



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

 First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. 881058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

» Second Filing Deadline You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. 881058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Enited States of Jnyp,.

WUnited States Patent and Trademark Office

f[a

EVERGLOW

Reg. No. 6,702,988
Registered Apr. 12, 2022
Int. Cl.: 44

Service Mark

Principal Register

Performing the Functions and Duties of the
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office

Nina Luong (UNITED STATES INDIVIDUAL)
905 Hoyt Court
Tustin, CALIFORNIA 92780

CLASS 44: Medical spa services, namely, minimally and non-invasive cosmetic and
body fitness therapies; massage services; aesthetician services

FIRST USE 4-19-2021; IN COMMERCE 4-19-2021

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 90-528,846, FILED 02-15-2021

Exhibit 4



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

 First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. 881058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

» Second Filing Deadline You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. 881058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Enited States of Jnyp,.

WUnited States Patent and Trademark Office

f[a

EverSatfe 360°

Reg. No. 7,270,073
Registered Jan. 09, 2024
Int. Cl.: 44

Service Mark

Principal Register

Kodwvine J@ll&r Vida_

Director of the United States
Patent and Trademark Office

Life Care Companies LLC (IOWA LIMITED LIABILITY COMPANY)
400 Locust St., Ste. 820
Des Moines, IOWA 50309

CLASS 44: providing wellness programs to promote the wellbeing of senior living
community residents, namely, telemedicine services and healthcare services

FIRST USE 11-17-2020; IN COMMERCE 11-17-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 90-234,503, FILED 10-04-2020

Exhibit 4



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

 First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. 881058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

» Second Filing Deadline You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. 881058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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use in monitoring, entering, accessing, tracking, storing, analyzing, reporting and
comparing information and data related to health and menstrual cycles

FIRST USE 5-2-2019; IN COMMERCE 5-2-2019

CLASS 44: Healthcare services, namely, healthcare services for menopausal and
perimenopausal women; Medical services; Mental health services for anxiety disorders
related to menopause; Providing educational information in the field of women's health

FIRST USE 5-2-2019; IN COMMERCE 5-2-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-981,352, FILED 02-21-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

* First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the Sth and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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B nited

States of Amepy,,

Anited States Patent and Trademark Office (?

EverActive

Reg. No. 4,635,871
Registered Nov. 11, 2014

Int. Cl.: 44

SERVICE MARK
PRINCIPAL REGISTER

Ficpeete % L

Deputy Director of the United States
Patent and Trademark Office

NETWORK THERAPY SERVICES, LLC (MINNESOTA LIMITED LIABILITY COMPANY),
DBA CENTREX REHAB

1007 EAST FOURTEENTH STREET

MINNEAPOLIS, MN 55404

FOR: HEALTH CARE SERVICES, NAMELY, WELLNESS PROGRAMS IN THE NATURE
OF PROVIDING THE ELDERLY WITH WHEELCHAIR ANALYSIS, MASSAGE-THERAPY
SERVICES, ACCIDENT-PREVENTION SCREENING, AND HEALTH ASSESSMENTS,
NAMELY, MEDICAL TESTING IN THE NATURE OF ASSESSING STRENGTH, FLEXIBILITY,
AEROBIC ENDURANCE, AND AGILITY/DYNAMIC BALANCE, IN CLASS 44 (U.S. CLS.
100 AND 101).

FIRST USE 12-17-2013; IN COMMERCE 12-17-2013.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SER. NO. 86-146,973, FILED 12-18-2013.

LINDA ESTRADA, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issued registrations.
See 15U.S.C. §§1058, 1141k. However, owners of international registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Bureau of the World Intellectual Property Organization, under Article 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international registration,
see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspto.gov.
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Enited States of mpy,

WUnited States Patent and Trademark Office &

s cverlab

Reg. No. 7,772,742
Registered Apr. 29, 2025
Int. Cl.: 9, 10, 42, 44
Service Mark

Trademark

Principal Register

Acting Director of the United States Patent and Trademark Cffice

HCBRK Holding Pty Ltd (AUSTRALIA PROPRIETARY LIMITED
COMPANY)

1605/447 Kent St

Sydney NSW 2000

AUSTRALIA

CLASS 9: Downloadable communication software for analysing, storing, reporting,
tracking and monitoring health, wellbeing and medical data; downloadable computer
software for analysing, storing, reporting, tracking and monitoring health, wellbeing and
medical data; downloadable computer software programs for analysing, storing,
reporting, tracking and monitoring health, wellbeing and medical data; downloadable
computer software programs for database management; downloadable data
communications software for analysing, storing, reporting, tracking and monitoring
health, wellbeing and medical data; downloadable data processing software;
downloadable computer software applications for analysing, storing, reporting, tracking
and monitoring health, wellbeing and medical data; downloadable communications
processing computer software; downloadable communications programmes, namely, for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; communications systems comprised of downloadable software for analysing,
storing, reporting, tracking and monitoring health, wellbeing and medical data;
downloadable computer programs for use in communications, namely, for analysing,
storing, reporting, tracking and monitoring health, wellbeing and medical data;
downloadable computer programs in the field of communication links, namely, for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; downloadable computer software for communication between computer processes,
namely, for analysing, storing, reporting, tracking and monitoring health, wellbeing and
medical data; downloadable computer programs for analysing, storing, reporting,
tracking and monitoring health, wellbeing and medical data; downloadable computer
programs for use in database management; downloadable computer programs for use as
searching directories; apparatus for scanning, namely, scanners for data processing;
digital measuring instruments, namely, wearable devices in the nature of wearable
activity trackers, and blood testing equipment in the nature of research laboratory
analyzers for testing blood; digital measuring apparatus, namely, wearable devices in
the nature of wearable activity trackers, and blood testing equipment in the nature of
research laboratory analyzers for testing blood

CLASS 10: Medical diagnostic apparatus for treating chronic diseases and treating,
diagnosing, and evaluating biomarkers, health and physical function, namely, medical
diagnostic apparatus for testing blood sugar levels, cardiovascular health, DNA, muscle
mass, visceral fat, and bone density; medical diagnostic instruments for treating chronic




diseases and treating, diagnosing, and evaluating biomarkers, health and physical
function, namely, medical diagnostic apparatus for testing blood sugar levels,
cardiovascular health, DNA, muscle mass, visceral fat, and bone density; sensing
devices for medical use in monitoring the vital signs of patients in the nature of medical
products, namely, biofeedback sensors; blood drawing apparatus, namely, finger
pricking devices being medical instruments for use in drawing blood; measuring devices
having digital displays for medical use, namely, glucose monitors in the nature of
glucose meters, wearable wrist monitors used to measure biometric data for medical
use, blood pressure monitors, physiotherapy equipment, namely, dual energy x-ray
absorptiometry CT scanners, and blood oxygen sensors, radiology machines in the
nature of radiological apparatus for medical purposes, and blood testing equipment in
the nature of blood testing apparatus; medical blood oxygenation devices, namely, blood
oxygen sensors; blood glucose monitoring apparatus; blood glucose testing apparatus;
glucometers; blood glucose meter; glucose meters; medical analysis apparatus, namely,
apparatus for blood analysis, body composition analyzers for medical purposes, and
apparatus for cardiovascular analysis; medical analysis instruments, namely, apparatus
for blood analysis, body composition analyzers for medical purposes, and apparatus for
cardiovascular analysis; medical apparatus and instruments, namely, glucose monitors
in the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; medical apparatus for testing the level of glucose in
the blood; medical apparatus for diagnostic purposes, namely, glucose monitors in the
nature of glucose meters, wearable wrist monitors used to measure biometric data for
medical use, blood pressure monitors, physiotherapy equipment, namely, dynamometer
for diagnostic strength testing purposes, radiology machines in the nature of radiological
apparatus for medical purposes, and blood testing equipment in the nature of blood
testing apparatus; medical apparatus for monitoring, namely, oxygen monitors for
medical use, medical devices for monitoring vital signs, blood properties and respiratory
events, and blood pressure monitors; medical apparatus for the purpose of analysis,
namely for the analysis of medical biodata and biomarkers in the nature of medical
diagnostic instruments for the analysis of body fluids; medical apparatus for use in
testing blood; medical diagnostic apparatus for sale in kit form, namely, ultrasound
diagnostic apparatus, medical diagnostic apparatus for detecting cancer, and medical
diagnostic apparatus for testing DNA and RNA samples; medical diagnostic apparatus
for use in analytical tests; scanners for medical diagnosis, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; scanners for medical use, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; scanning apparatus for medical use, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; scanning instruments for medical use, namely,
glucose monitors in the nature of glucose meters, wearable wrist monitors used to
measure biometric data for medical use, blood pressure monitors, physiotherapy
equipment, namely, dynamometer for diagnostic strength testing purposes, radiology
machines in the nature of radiological apparatus for medical purposes, and blood testing
equipment in the nature of blood testing apparatus; scanning machines for medical use,
namely, glucose monitors in the nature of glucose meters, wearable wrist monitors used
to measure biometric data for medical use, blood pressure monitors, physiotherapy
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equipment, namely, dynamometer for diagnostic strength testing purposes, radiology
machines in the nature of radiological apparatus for medical purposes, and blood testing
equipment in the nature of blood testing apparatus; optical scanners for medical
inspection purposes, namely, medical device that scans the eyes for assessment of
traumatic brain injury; temperature scanners for medical use, namely, thermometers for
medical use; ultrasonic apparatus for medical use, namely, ultrasonic imaging apparatus
for medical purposes; ultrasonic medical apparatus for use in diagnosis, namely,
ultrasonic medical diagnostic apparatus and ultrasonic imaging apparatus for medical
purposes; ultrasonic medical apparatus for use in scanning the body, namely, ultrasonic
imaging apparatus for medical purposes; X-ray analysers for medical use, namely, X-
ray diagnostic apparatus; X-ray apparatus for medical purposes; X-ray film frames for
medical use, namely, mounts for medical x-ray negatives; X-ray film holders for
medical use, namely, mounts for medical x-ray negatives; X-ray film imaging devices
for medical use, namely, X-ray CT scanners; X-ray film mounts for medical use,
namely, mounts for medical x-ray negatives; X-ray apparatus for medical use, namely,
X-ray film viewers for medical use; X-ray apparatus for medical use, namely, X-ray
illuminators for medical use; X-ray photographic apparatus for medical use; X-ray
photographs for medical purposes; X-ray plates, exposed, for medical use being
structural parts of X-ray apparatus for medical use; X-ray plates, unexposed, for medical
use being structural parts of X-ray apparatus for medical use; X-ray producing apparatus
for medical use; X-ray CT scanners for medical use; X-ray sensitive films for medical
use; X-ray spectroscopy apparatus for medical use; X-ray structure analysis apparatus
for medical use; X-ray structure analysis instruments for medical use; X-ray film
imaging apparatus for medical use; apparatus for medical image formation; diagnostic
imaging apparatus for medical use, namely, electromagnetic medical diagnostic imaging
apparatus; medical image processing apparatus for digital imaging in X-ray diagnostics;
medical imaging apparatus; products for medical analysis, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; products for medical imagery, namely, medical
imaging apparatus; thermal image apparatus for medical use; ultrasound imaging
devices for medical use; measuring machines for medical use, namely, glucose monitors
in the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; measuring apparatus for medical use, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; coordinate analysing machines for medical use,
namely, apparatus for blood analysis and body composition analyzers for medical
purposes; electrical machines for use in treating the human body, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; digital measuring instruments, namely, blood
pressure monitors; digital measuring apparatus, namely, blood pressure monitors

CLASS 42: Medical research laboratory services; design of computer software
programs; design of computer software; product design of medical apparatus; design of
telecommunications apparatus; development of computer software programmes;
development of computer software; online provision of web-based non-downloadable
applications for analysing, storing, reporting, tracking and monitoring health, wellbeing
and medical data; provision of online non-downloadable software for analysing, storing,
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reporting, tracking and monitoring health, wellbeing and medical data; online provision
of non-downloadable web-based software for analysing, storing, reporting, tracking and
monitoring health, wellbeing and medical data; provision of online non-downloadable
web-based software for analysing, storing, reporting, tracking and monitoring health,
wellbeing and medical data; conversion of computer programs and data, other than
physical conversion; conversion of data or documents from physical to electronic
media; data storage, other than physical storage, namely, cloud storage services for
electronic data; design and development of computer software; product design and
development of search engines for the internet; design of computer databases; computer
services in the nature of digital imaging services, namely, for the digitisation and
electronic scanning of images; digitization of documents, namely, scanning of
documents for digitization; electronic data storage; laboratory scientific analysis
services, namely, research laboratory analysis services in the field of medicine and
health; scientific research and analysis laboratory services, namely, research laboratory
analysis services in the field of medicine and health; scientific laboratory testing
services, namely, laboratory testing of materials; maintenance of computer programs;
maintenance of computer software; platform as a service (PaaS) featuring computer
software platforms for analysing, storing, reporting, tracking and monitoring health,
wellbeing and medical data; software as a service (SaaS) featuring software for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; software creation; technical data analysis services, namely, technology research in
the field of medicine and health; technical diagnostic testing services, namely, computer
diagnostic services; technical support services, namely, troubleshooting of computer
software problems

CLASS 44: Blood analysis for diagnostic and treatment purposes provided by medical
laboratories; health assessment services; health care; health centre services; health clinic
services; health screening services in the field of preventative health and medicine;
healthcare; information services relating to health care, namely, providing healthcare
information; complementary medical services; advisory services relating to medical
services; consultancy and advisory services in relation to medical services; medical
advisory services; medical analysis services relating to the treatment of persons; medical
clinic services; medical analysis services for diagnostic and treatment purposes provided
by medical laboratories; medical diagnostic testing and analysis services relating to the
treatment of persons; medical services; medical screening; medical pathology services;
preparation of reports relating to health care matters, namely, providing medical
information to patients in the form of reports in the field of medical physiology;
preparation of reports relating to medical matters, namely, providing medical
information to patients in the form of reports in the field of medical physiology;
provision of medical facilities, namely, leasing of equipped medical facilities that
medical professionals can use on an as-needed basis; provision of medical information;
provision of medical services; remote monitoring of medical data for medical diagnosis
and treatment; services for the preparation of medical reports, namely, providing
medical information to patients in the form of reports in the field of medical physiology;
health care consultancy services; medical care services

The mark consists of a design of a shaded circle with a DNA helix inside and the
wording "EVERLAB" to the right in a stylized font.

PRIORITY DATE OF 07-26-2023 IS CLAIMED

OWNER OF INTERNATIONAL REGISTRATION 1784849 DATED 01-25-2024,
EXPIRES 01-25-2034

SER. NO. 79-393,459, FILED 01-25-2024
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Performing the Functions and Duties of the
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office

el States of gmer

WAnited States Patent and Trabemark Office I[Q

EVERSIDE




REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

* First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the Sth and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

* First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the Sth and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Reg. No. 7,772,743
Registered Apr. 29, 2025
Int. Cl.: 9, 10, 42, 44
Service Mark

Trademark

Principal Register

Acting Director of the United States Patent and Trademark Cffice

HCBRK Holding Pty Ltd (AUSTRALIA PROPRIETARY LIMITED
COMPANY)

1605/447 Kent St

Sydney NSW 2000

AUSTRALIA

CLASS 9: Downloadable communication software for analysing, storing, reporting,
tracking and monitoring health, wellbeing and medical data; downloadable computer
software for analysing, storing, reporting, tracking and monitoring health, wellbeing and
medical data; downloadable computer software programs for analysing, storing,
reporting, tracking and monitoring health, wellbeing and medical data; downloadable
computer software programs for database management; downloadable data
communications software for analysing, storing, reporting, tracking and monitoring
health, wellbeing and medical data; downloadable data processing software;
downloadable computer software applications for analysing, storing, reporting, tracking
and monitoring health, wellbeing and medical data; downloadable communications
processing computer software; downloadable communications programmes, namely, for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; communications systems comprised of downloadable software for analysing,
storing, reporting, tracking and monitoring health, wellbeing and medical data;
downloadable computer programs for use in communications, namely, for analysing,
storing, reporting, tracking and monitoring health, wellbeing and medical data;
downloadable computer programs in the field of communication links, namely, for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; downloadable computer software for communication between computer processes,
namely, for analysing, storing, reporting, tracking and monitoring health, wellbeing and
medical data; downloadable computer programs for analysing, storing, reporting,
tracking and monitoring health, wellbeing and medical data; downloadable computer
programs for use in database management; downloadable computer programs for use as
searching directories; apparatus for scanning, namely, scanners for data processing;
digital measuring instruments, namely, wearable devices in the nature of wearable
activity trackers, and blood testing equipment in the nature of research laboratory
analyzers for testing blood; digital measuring apparatus, namely, wearable devices in
the nature of wearable activity trackers, and blood testing equipment in the nature of
research laboratory analyzers for testing blood

CLASS 10: Medical diagnostic apparatus for treating chronic diseases and treating,
diagnosing, and evaluating biomarkers, health and physical function, namely, medical
diagnostic apparatus for testing blood sugar levels, cardiovascular health, DNA, muscle
mass, visceral fat, and bone density; medical diagnostic instruments for treating chronic
diseases and treating, diagnosing, and evaluating biomarkers, health and physical
function, namely, medical diagnostic apparatus for testing blood sugar levels,
cardiovascular health, DNA, muscle mass, visceral fat, and bone density; sensing
devices for medical use in monitoring the vital signs of patients in the nature of medical




products, namely, biofeedback sensors; blood drawing apparatus, namely, finger
pricking devices being medical instruments for use in drawing blood; measuring devices
having digital displays for medical use, namely, glucose monitors in the nature of
glucose meters, wearable wrist monitors used to measure biometric data for medical
use, blood pressure monitors, physiotherapy equipment, namely, dual energy x-ray
absorptiometry CT scanners, and blood oxygen sensors, radiology machines in the
nature of radiological apparatus for medical purposes, and blood testing equipment in
the nature of blood testing apparatus; medical blood oxygenation devices, namely, blood
oxygen sensors; blood glucose monitoring apparatus; blood glucose testing apparatus;
glucometers; blood glucose meter; glucose meters; medical analysis apparatus, namely,
apparatus for blood analysis, body composition analyzers for medical purposes, and
apparatus for cardiovascular analysis; medical analysis instruments, namely, apparatus
for blood analysis, body composition analyzers for medical purposes, and apparatus for
cardiovascular analysis; medical apparatus and instruments, namely, glucose monitors
in the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; medical apparatus for testing the level of glucose in
the blood; medical apparatus for diagnostic purposes, namely, glucose monitors in the
nature of glucose meters, wearable wrist monitors used to measure biometric data for
medical use, blood pressure monitors, physiotherapy equipment, namely, dynamometer
for diagnostic strength testing purposes, radiology machines in the nature of radiological
apparatus for medical purposes, and blood testing equipment in the nature of blood
testing apparatus; medical apparatus for monitoring, namely, oxygen monitors for
medical use, medical devices for monitoring vital signs, blood properties and respiratory
events, and blood pressure monitors; medical apparatus for the purpose of analysis,
namely for the analysis of medical biodata and biomarkers in the nature of medical
diagnostic instruments for the analysis of body fluids; medical apparatus for use in
testing blood; medical diagnostic apparatus for sale in kit form, namely, ultrasound
diagnostic apparatus, medical diagnostic apparatus for detecting cancer, and medical
diagnostic apparatus for testing DNA and RNA samples; medical diagnostic apparatus
for use in analytical tests; scanners for medical diagnosis, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; scanners for medical use, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; scanning apparatus for medical use, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; scanning instruments for medical use, namely,
glucose monitors in the nature of glucose meters, wearable wrist monitors used to
measure biometric data for medical use, blood pressure monitors, physiotherapy
equipment, namely, dynamometer for diagnostic strength testing purposes, radiology
machines in the nature of radiological apparatus for medical purposes, and blood testing
equipment in the nature of blood testing apparatus; scanning machines for medical use,
namely, glucose monitors in the nature of glucose meters, wearable wrist monitors used
to measure biometric data for medical use, blood pressure monitors, physiotherapy
equipment, namely, dynamometer for diagnostic strength testing purposes, radiology
machines in the nature of radiological apparatus for medical purposes, and blood testing
equipment in the nature of blood testing apparatus; optical scanners for medical
inspection purposes, namely, medical device that scans the eyes for assessment of
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traumatic brain injury; temperature scanners for medical use, namely, thermometers for
medical use; ultrasonic apparatus for medical use, namely, ultrasonic imaging apparatus
for medical purposes; ultrasonic medical apparatus for use in diagnosis, namely,
ultrasonic medical diagnostic apparatus and ultrasonic imaging apparatus for medical
purposes; ultrasonic medical apparatus for use in scanning the body, namely, ultrasonic
imaging apparatus for medical purposes; X-ray analysers for medical use, namely, X-
ray diagnostic apparatus; X-ray apparatus for medical purposes; X-ray film frames for
medical use, namely, mounts for medical x-ray negatives; X-ray film holders for
medical use, namely, mounts for medical x-ray negatives; X-ray film imaging devices
for medical use, namely, X-ray CT scanners; X-ray film mounts for medical use,
namely, mounts for medical x-ray negatives; X-ray apparatus for medical use, namely,
X-ray film viewers for medical use; X-ray apparatus for medical use, namely, X-ray
illuminators for medical use; X-ray photographic apparatus for medical use; X-ray
photographs for medical purposes; X-ray plates, exposed, for medical use being
structural parts of X-ray apparatus for medical use; X-ray plates, unexposed, for medical
use being structural parts of X-ray apparatus for medical use; X-ray producing apparatus
for medical use; X-ray CT scanners for medical use; X-ray sensitive films for medical
use; X-ray spectroscopy apparatus for medical use; X-ray structure analysis apparatus
for medical use; X-ray structure analysis instruments for medical use; X-ray film
imaging apparatus for medical use; apparatus for medical image formation; diagnostic
imaging apparatus for medical use, namely, electromagnetic medical diagnostic imaging
apparatus; medical image processing apparatus for digital imaging in X-ray diagnostics;
medical imaging apparatus; products for medical analysis, namely, glucose monitors in
the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; products for medical imagery, namely, medical
imaging apparatus; thermal image apparatus for medical use; ultrasound imaging
devices for medical use; measuring machines for medical use, namely, glucose monitors
in the nature of glucose meters, wearable wrist monitors used to measure biometric data
for medical use, blood pressure monitors, physiotherapy equipment, namely,
dynamometer for diagnostic strength testing purposes, radiology machines in the nature
of radiological apparatus for medical purposes, and blood testing equipment in the
nature of blood testing apparatus; measuring apparatus for medical use, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; coordinate analysing machines for medical use,
namely, apparatus for blood analysis and body composition analyzers for medical
purposes; electrical machines for use in treating the human body, namely, glucose
monitors in the nature of glucose meters, wearable wrist monitors used to measure
biometric data for medical use, blood pressure monitors, physiotherapy equipment,
namely, dynamometer for diagnostic strength testing purposes, radiology machines in
the nature of radiological apparatus for medical purposes, and blood testing equipment
in the nature of blood testing apparatus; digital measuring instruments, namely, blood
pressure monitors; digital measuring apparatus, namely, blood pressure monitors

CLASS 42: Medical research laboratory services; design of computer software
programs; design of computer software; product design of medical apparatus; design of
telecommunications apparatus; development of computer software programmes;
development of computer software; online provision of web-based non-downloadable
applications for analysing, storing, reporting, tracking and monitoring health, wellbeing
and medical data; provision of online non-downloadable software for analysing, storing,
reporting, tracking and monitoring health, wellbeing and medical data; online provision
of non-downloadable web-based software for analysing, storing, reporting, tracking and
monitoring health, wellbeing and medical data; provision of online non-downloadable
web-based software for analysing, storing, reporting, tracking and monitoring health,
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wellbeing and medical data; conversion of computer programs and data, other than
physical conversion; conversion of data or documents from physical to electronic
media; data storage, other than physical storage, namely, cloud storage services for
electronic data; design and development of computer software; product design and
development of search engines for the internet; design of computer databases; computer
services in the nature of digital imaging services, namely, for the digitisation and
electronic scanning of images; digitization of documents, namely, scanning of
documents for digitization; electronic data storage; laboratory scientific analysis
services, namely, research laboratory analysis services in the field of medicine and
health; scientific research and analysis laboratory services, namely, research laboratory
analysis services in the field of medicine and health; scientific laboratory testing
services, namely, laboratory testing of materials; maintenance of computer programs;
maintenance of computer software; platform as a service (PaaS) featuring computer
software platforms for analysing, storing, reporting, tracking and monitoring health,
wellbeing and medical data; software as a service (SaaS) featuring software for
analysing, storing, reporting, tracking and monitoring health, wellbeing and medical
data; software creation; technical data analysis services, namely, technology research in
the field of medicine and health; technical diagnostic testing services, namely, computer
diagnostic services; technical support services, namely, troubleshooting of computer
software problems

CLASS 44: Blood analysis for diagnostic and treatment purposes provided by medical
laboratories; health assessment services; health care; health centre services; health clinic
services; health screening services in the field of preventative health and medicine;
healthcare; information services relating to health care, namely, providing healthcare
information; complementary medical services; advisory services relating to medical
services; consultancy and advisory services in relation to medical services; medical
advisory services; medical analysis services relating to the treatment of persons; medical
clinic services; medical analysis services for diagnostic and treatment purposes provided
by medical laboratories; medical diagnostic testing and analysis services relating to the
treatment of persons; medical services; medical screening; medical pathology services;
preparation of reports relating to health care matters, namely, providing medical
information to patients in the form of reports in the field of medical physiology;
preparation of reports relating to medical matters, namely, providing medical
information to patients in the form of reports in the field of medical physiology;
provision of medical facilities, namely, leasing of equipped medical facilities that
medical professionals can use on an as-needed basis; provision of medical information;
provision of medical services; remote monitoring of medical data for medical diagnosis
and treatment; services for the preparation of medical reports, namely, providing
medical information to patients in the form of reports in the field of medical physiology;
health care consultancy services; medical care services

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

PRIORITY DATE OF 07-26-2023 IS CLAIMED

OWNER OF INTERNATIONAL REGISTRATION 1784852 DATED 01-25-2024,
EXPIRES 01-25-2034

SER. NO. 79-393,460, FILED 01-25-2024
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

* First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the Sth and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

* Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
http://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.
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Int, Cl.: 44
Prior U.S. Cls.: 100 and 101
Reg. No. 3,647,263

United States Patent and Trademark Office  Registered June 30, 2009

SERVICE MARK
PRINCIPAL REGISTER

EVERSPRING

EVERSPRING, LLC (MISSOURI LIMITED LIABI- THE MARK CONSISTS OF STANDARD CHAR-
LITY COMPANY) ACTERS WITHOUT CLAIM TO ANY PARTICULAR
BUILDING B FONT, STYLE, SIZE, OR COLOR.

4280 RIDER TRAIL NORTH
EARTH CITY, MO 63045

FOR: PREPARATION AND DISPENSING OF SER. NO. 77-630,968, FILED 12-11-2008.
MEDICATIONS, IN CLASS 44 (U.S. CLS. 100 AND
101).

FIRST USE 1-0-2008; IN COMMERCE 3-19-2008. DAVID C. REIHNER, EXAMINING ATTORNEY



(ﬁm@ States of g[mer

WUnited States Patent and Trademark Office &

EVERNORTH

Reg. No. 7,122,230
Registered Jul. 25, 2023
Int. Cl.: 35, 36, 42, 44
Service Mark

Principal Register

Kodwine K2 l& Vidad_

Director of the United States
Patent and Trademark Office

Express Scripts Strategic Development, Inc. (NEW JERSEY CORPORATION)
One Express Way
St. Louis, MISSOURI 63121

CLASS 35: Mail order and wholesale pharmacy services; cost management and
containment for the health, prescription drug and medical benefit plans of others;
prescription drug formulary cost management services; business consulting services
regarding healthcare costs, benefits and pharmacy services; business services provided
to the healthcare industry for business purposes, namely, business data analyzing and
reporting services in the fields of healthcare, pharmaceuticals, and consumer behavior;
drug and healthcare utilization and review services; medical care cost management for
the health, medical and prescription drug plans of others; providing a web based online
portal featuring medical cost management data and analytics information related to the
pharmaceutical, medical, healthcare, and life sciences fields; computerized database
management and data processing services in the pharmaceutical, medical, healthcare,
healthcare insurance and health plan benefits, and life sciences fields; electronic data
collection and data submission services for business purposes in the fields of medicine,
life sciences, insurance and healthcare; insurance and health plan benefits claims
auditing relating to fraud waste and abuse; tracking, monitoring, assessing and
analyzing information and statistics regarding patient prescription drug use, medical
care, and healthcare habits, to identify potential cost savings and clinical benefits;
Collection and analysis of quality metric data for health care providers, insurance
companies and health care payors for business purposes; cost management of health
care services provided by others; business consulting in the fields of organization and
coordination of health care services

FIRST USE 9-16-2020; IN COMMERCE 9-16-2020

CLASS 36: Medical benefit management services, pharmacy benefit management
services; medical insurance case and utilization review and insurance claims adjustment
services for healthcare purchasers and payors and providers; administration of managed
health care plans and pharmacy and medical benefit plans; Financial risk analysis and
evaluation services relating to identifying and estimating future potential health costs,
and likelihood of clinical outcomes; insurance underwriting in the fields of life, medical,
and health

FIRST USE 9-16-2020; IN COMMERCE 9-16-2020




CLASS 42: Software as a service (SaaS) services featuring software for medical
utilization review, reporting and verification; software as a service (SaaS) services
featuring software for optimizing healthcare utilization and financial risk for healthcare
payers, assisting physicians in making clinical decisions, and analyzing data to help
health care providers track clinical decisions and develop best practices; providing
online non-downloadable software for use in managing the quality and cost of
healthcare; providing online non-downloadable software for use in obtaining prior
authorizations; software as a service (SaaS) services featuring software for use in
managing medical and pharmacy benefits; providing online, non-downloadable,
software application for medical billing for physicians and health care institutions;
providing online, non-downloadable software for use in the data analytics field;
application services provider, namely, hosting, managing, developing, analyzing, and
maintaining applications, software and web sites for use by others in the fields of
healthcare benefits programs, employee productivity and risk management; online, non-
downloadable computer software used for accessing, collecting, managing, tracking,
analyzing, and reporting data in the pharmaceutical, medical, healthcare, and life
sciences fields and in the field of insurance and benefits; providing temporary use of
online, non-downloadable software for collection and management of healthcare and
life sciences data; providing temporary use of online, non-downloadable computer
software for collecting, managing, and analyzing clinical trial data; providing temporary
use of online non-downloadable software for health risk assessment and profiling for
use in the field of preventative health; health data warehousing and consulting services;
data mining and data mining consulting services; providing temporary use of non-
downloadable computer software for the collection, editing, organizing, modifying,
book marking, transmission, storage and sharing of data and information in the field of
healthcare

FIRST USE 9-16-2020; IN COMMERCE 9-16-2020

CLASS 44: Advisory services and consultancy regarding healthcare; managed
healthcare services; health care services, namely, disease management programs;
behavioral health services; providing information to patients in the field of
administering medications and health care; genetic counseling; health consulting in the
pharmaceutical, medical, healthcare, and life sciences fields; in home health care and in
home health testing, namely, providing medical testing of fitness and medical
consultations to individuals to help them make health, wellness, and nutritional changes
in their daily living to improve health and lower costs

FIRST USE 9-16-2020; IN COMMERCE 9-16-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-985,129, FILED 06-03-2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy,
Opposition No.: 91/293,375
Plaintiff/Opposer,

V. Application Serial No.: 98/085,822
EVEREX, Mark: EVEREX

Defendant/Applicant. Application Date: July 14, 2023

N N N N N N N N N N N N N N

COMBINED APPLICANT’S RESPONSE TO OPPOSER’S MOTION FOR SUMMARY
JUDGMENT AND APPLICANT’S CROSS MOTION FOR SUMMARY JUDGMENT

Pursuant to Trademark Rule 2.127 and Rule 56(a) of the Federal Rules of Civil Procedure,
Defendant/Applicant EVEREX. (“Applicant™), by and through its undersigned counsel, submits
the instant response to teleMovement Physical Therapy’s (“Opposer”) motion for summary
judgment, and also hereby moves for summary judgment in Applicant’s favor with respect to the
instant opposition proceeding.

Applicant submits that there is no genuine issue as to any material fact and Applicant is
entitled to judgment as a matter of law because there is no likelihood of confusion between
Applicant's Mark EVEREX and Opposer's Marks EVERFLEX and EVERFLEX HEALTH under
Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d). This motion is supported by the

accompanying arguments, the Declaration of Jihun Kim ("Declaration™), and the exhibits thereto.



Therefore, Applicant respectfully requests that the Board grant this motion for summary
judgment, dismiss the opposition with prejudice, and allow the application to proceed to

registration.

INTRODUCTION

Applicant seeks to register the standard character word mark EVEREX in classes 9, 42,
and 44 for goods and services made of record in Serial No. 98/085,822. See Opposer’s Ex. C.

Opposer filed a Notice of Opposition for the instant opposition proceeding on August 19,
2024, asserting that it would be damaged by registration the Applicant’s mark. Opposer asserts as
basis for its opposition two registrations Reg. No. 5,717,631 for EVERFLEX and Reg. No.
5,944,935 for EVERHEALTH FLEX (collectively “Opposer’s Marks”) both registrations in
classes 42 and 44 for services made of record. See Opposer’s Ex. C.

However, the discovery in this proceeding has shown that there is no likelihood of
confusion between the Applicant’s Mark and the Opposer’s Marks, the reasons for which are set

forth below in the instant cross motion.

STATEMENT OF THE ISSUE

The Opposer’s basis for its petition for opposition is alleged likelihood of confusion
under Section 2(d) of the Lanham Act 35 USC 81052(d).

The sole legal issue at question is whether, based on the statement of facts presented by
the Parties in their respective motions, there would be likelihood of confusion under Section 2(d)

if Applicant’s Mark, “EVEREX”, coexists in commerce with Opposer’s Marks, “EVERFLEX”



and “EVERFLEX HEALTH?”, which have earlier priority dates over the Applicant’s Mark based

on actual use and registration.

STATEMENT OF THE RECORD

The record consists of the pleadings, the file history of Applicant’s application, the file
histories of the Opposer’s two asserted registrations, all Opposer’s Exhibits A-M introduced by
Opposer’s motion for summary judgment, and all Applicant’s Exhibits 1-5 introduced by the

instant cross motion for summary judgment via Declaration by Jihun Kim.

STATEMENT OF FACTS

For purposes of the Board rendering a decision as a matter of law on the Opposer’s
motion for summary judgment filed on August 8, 2025, and Applicant’s instant cross motion for
summary judgment, Applicant does not dispute the statement of facts set forth in the Opposer’s
motion for summary judgment. 7 TTABVUE at pages 3-9. However, Applicant explicitly
reserves the right to dispute and contest any statements made in the Opposer’s motion for
summary judgment during trial proceeding of the instant opposition, which may follow after the
Board’s decision on said motions for summary judgment.

Further, Applicant additionally presents the following Statement of Facts.

1. Applicant’s application for the mark “EVEREX” was filed in the USPTO on July 14,

2023, based on intent-to-use filing basis under Section 1(b). See Opposer’s Ex. C.

2. On December 4, 2023, a Letter of Protest was filed in the Applicant’s application

including evidence relevant for refusal grounds based on possible likelihood of

confusion under Section 2(d) with the registration Nos. 5717631 and 5944935 of the



Opposers Marks, “EVERFLEX” and “EVERFLEX HEALTH”. See Opposer’s EX.
C.

. The Examining Attorney of the Applicant’s mark considered the evidence of the
Letter of Protest filed in the Applicant’s application, and did not issue a refusal under
Section 2(d) in the non-final action of March 22, 2024. See Opposer’s Ex. C.

. The Examining Attorney allowed the Applicant’s application to proceed to
publication on July 10, 2024. See Opposer’s Ex. C.

. A Notice of Opposition was filed by the Opposer on August 19, 2024. See Opposer’s
Ex. C.

. Opposer is in the business of physical therapy, wellness, services, and medical
services, and provides a website and online community with software and other tools
to assist medical professionals and patents with physical therapy treatment. See
Answer No. 6 in Opposer’s Responses and Objections to Applicant’s First Set of
Interrogatories, Applicant’s Ex. 1.

. The types of consumers that Opposer markets its goods and services bearing
Opposer’s Marks to and who actually purchase goods or services bearing Opposer’s
Marks include medical professionals and patients seeking physical therapy treatment.
See Answer No. 13 in Opposer’s Responses and Objections to Applicant’s First Set of
Interrogatories, Applicant’s Ex. 1.

. Opposer’s target market includes medical professionals and patients seeking physical
therapy treatment. See Answer No. 15 in Opposer’s Responses and Objections to

Applicant’s First Set of Interrogatories, Applicant’s EXx. 1.



APPLICABLE STANDARDS

l. Summary Judgment Standard

Summary judgment is appropriate when there is no genuine issue of material fact in
dispute and the moving party is entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(c).
The party seeking summary judgment bears the burden of establishing the lack of any genuine
issues of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 324 (1986). A genuine dispute
with respect to a material fact exists if sufficient evidence is presented that a reasonable fact
finder could decide the question in favor of the non-moving party. See Opryland USA, Inc. v.
Grout American Music Show, Inc., 970 F.2d 847 (Fed. Cir. 1992). Thus, all doubts as to whether
any particular factual issues are genuinely in dispute must be resolved in the light most favorable
to the non-moving party. See Olde Tyme Foods, Inc. v. Roundy's, Inc., 961 F .2d 200 (Fed. Cir.
1992). Furthermore, in deciding a motion for summary judgment, the Board may not resolve an
issue of fact; it may only determine whether a genuine issue of material fact exists. See Meyers v.

Brooks Shoe, Inc., 912 F.2d 1459 (Fed. Cir.1990).

1. Likelihood of Confusion Standard

Section 2(d) of the Lanham Act prohibits registration of a mark that consist of or is
comprised of a mark that "so resembles a mark registered in the Patent and Trademark Office, or
a mark or trade name previously used in the United States by another and not abandoned, as to
be likely, when used on or in connection with the goods of the application, to cause confusion, or

to cause mistake, or to deceive .... " 15 U.S.C. § 105 2(d).



Likelihood of confusion is concerned with “the practicalities of the commercial world,”
not “mere theoretical possibilities of confusion.” In re Massey-Ferguson Inc., 222 U.S.P.Q. 367,
368 (TTAB 1983). Mere similarity or even identity between two marks can never alone be
decisive of likelihood of confusion. See McGregor-Doniger, Inc. v. Drizzle, Inc., 202 U.S.P.Q.
81, 89 (2d Cir. 1979) (holding that “DRIZZLE” for women’s overcoats was not likely to cause
confusion with “DRIZZLER?” for golf jackets because “[s]imilarity in and of itself is not the acid
test. Whether the similarity is likely to provoke confusion is the crucial question.”).

Whether a likelihood of confusion exists is a question of law, determined on a case-
by-case basis, applying the relevant DuPont factors. In re E. | du Pont de Nemours & Co., 476
F.2d 1357, 1361 (CC PA 1973). When any factor has been shown to be material and evidence
has been introduced on such factor, then that factor must be considered by the Board. See
Octocom Systems, Inc. v. Houston Computers Services, Inc. 918 F.2d 937 (Fed. Cir. 1990).

The following thirteen DuPont factors must be considered in determining whether
likelihood of confusion exists under Section 2(d):

1) The similarity or dissimilarity of the marks in their entireties as to
appearance, sound, connotation and commercial impression.

(@) The similarity or dissimilarity and nature of the goods or services as
described in an application or registration or in connection with which a prior mark is in
use.

(3) The similarity or dissimilarity of established, likely-to-continue trade

channels.

4 The conditions under which and buyers to whom sales are made, i.e.,
“impulse” vs. careful, sophisticated purchasing

(5) The fame of the prior mark (sales, advertising, length of use).

(6) The number and nature of similar marks in use on similar goods.

(7) The nature and extent of any actual confusion.

-6-



(8) The length of time during and conditions under which there has been
concurrent use without evidence of actual confusion.

€)] The variety of goods on which a mark is or is not used (house mark,
“family” mark, product mark).

(10)  The market interface between applicant and the owner of a prior mark:

@) a mere “consent” to register or use.

(b) agreement provisions designed to preclude confusion, i.e., limitations on
continued use of the marks by each party.

(© assignment of mark, application, registration and good will of the related
business.

(d) laches and estoppel attributable to owner of prior mark and indicative of
lack of confusion.

(11) The extent to which applicant has a right to exclude others from use of its
mark on its goods.

(12) The extent of potential confusion, i.e., whether de minimis or substantial.

(13)  Any other established fact probative of the effect of use.

ARGUMENT
Although DuPont specifically identifies thirteen different factors which must be
considered in a likelihood of confusion analysis under Section 2(d), the Opposer focuses only on
the first three factors in the Opposer’s motion for summary judgment i.e., (1) the similarity or
dissimilarity of the marks, (2) the similarity or dissimilarity of the related goods or services, and
(3) the similarity or dissimilarity of the channels of trade.
However, contrary to the Opposer’s arguments, Applicant submits that when the evidence

is considered in its entirety, there is no likelihood of confusion. In particular, factors (1)



dissimilarity of the marks, (4) conditions of purchase and sophistication of buyers, and (6) the

number and nature of similar marks in use on related goods weigh decisively in Applicant’s favor.

l. Dissimilarity of the marks in their entireties as to appearance, sound,

connotation and commercial impression

A. Applicant’s Mark is not Similar in Appearance, Sound, and Commercial
Impression to Opposer’s Marks.

The marks at issue — Applicant’s Mark “EVEREX” and Opposer’s Marks “EVERFLEX”
and “EVERFLEX HEALTH” — are fundamentally dissimilar in appearance, sound, connotation,
and commercial impression.

The initial comparison and analysis focuses on Applicant’s Mark EVEREX and
Opposer’s Mark EVERFLEX, as this pairing presents the most direct basis for assessing
similarity.

Opposer’s second mark EVERFLEX HEALTH incorporates the descriptive term
“HEALTH” to “EVERFLEX”, which further distinguishes it from  Applicant’s Mark.
Accordingly, a determination that marks EVEREX and EVERFLEX are dissimilar is necessarily
dispositive of the dissimilarity between EVEREX and EVEREX HEALTH.

1. The Mark Are Distinct In Their Appearances

The marks differ visually in length and structure. "EVEREX" is a six-letter, two-syllable
word (Ev-er-ex), while "EVERFLEX" is an eight-letter word with an additional "FL" segment
(Ev-er-flex). The ending "-EX" versus "-FLEX" creates a distinct visual break and a completely

different visual impression, reducing similarity beyond the shared "EVER-" prefix. That is, the



mark “EVEREX” provides a commercial impression of a singular arbitrary term, whereas
“EVERFLEX” is clearly read and understood as a combination of two terms — “EVER” and
“FLEX”. Therefore, the appearances of the marks are different from each other.

When analyzing the diverging suffixes, “-EX” and “-FLEX”, USPTO precedent is
instructive. Notably, U.S. Trademark Reg. No. 5,654,836 for the mark containing the literal
element “EX” covering “socks” in International Class 25 was allowed to coexist FLEX U.S.
Trademark with Reg. No. 4,974,959 covering “soles for footwear” in International Class 25. See
Applicant’s Ex. 2 This coexistence demonstrates that the USPTO has determined that “EX” and
“FLEX” are sufficiently distinct in sight, sound, and commercial impression to avoid a likelihood
of confusion—even when applied to closely related goods within the same Class of goods. The
fact that the USPTO permitted registration of both marks in overlapping categories underscores
that consumers are capable of distinguishing between these suffixes and that “EX” and “FLEX”
are not confusingly similar as a matter of trademark law.

2. The Marks Are Distinct In Their Sounds

Phonetically, "EVEREX" and “ EVERFLEX” create distinctly different aural impressions.
EVEREX terminates abruptly with a sharp "-EX" sound, producing a concise and staccato rhythm.
By contrast, "EVERFLEX" incorporates the additional “FL” consonant blend and extends into a
smoother, more elongated “-FLEX” ending. This extra syllabic weight and flowing articulation
change both the cadence and tone of the mark. As a result, the overall rhythm, sound, and oral

delivery of the subject marks are meaningfully different. These differences are particularly

11t is noted that U.S. Registration No. 5,654,836 has since been cancelled for failure to file an
acceptable declaration under Section 8. However, U.S. Registration No. 5,654,836 was granted
registration even in view of U.S. Registration No. 4,974,959, and the two marks were allowed to
coexist for at least from Jan. 15, 2019, to Jul. 25, 2025.

-9-



pronounced in spoken contexts—such as medical consultations, prescriptions, or product
recommendations—where clarity of communication is paramount. In such settings, consumers
are less likely to confuse the abrupt finality of “EVEREX” with the more fluid, drawn-out sound
of “EVERFLEX.”

3. The Connotation And Commercial Impressions Of The Marks Are Significantly

Different:

Applicant’s Mark EVEREX functions as a single arbitrary coined term that does not
have a strong, direct association to physical therapy, rehabilitation, or other goods/services
related to Applicant’s Mark.

In contrast, Opposer’s Mark EVERFLEX is not an arbitrary or coined term but rather a
composite of two readily understood words: “EVER” and “FLEX.” Together, these elements
immediately convey the concept of enduring or perpetual flexibility, mobility, and stretching—
qualities that are directly tied to physical therapy and related medical services. As demonstrated
by the dictionary definitions provided in Applicant’s Ex. 3, the component terms
“EVER”(meaning “always”) and “FLEX” (meaning “to bend especially repeatedly”, “to move
muscles so as to cause flexion of a joint”, or “to move or tense a muscle by contraction”) combine
to form a phrase with a clear, descriptive meaning.

This descriptive quality inherently weakens EVERFLEX as a as source indicator, because
consumers are more likely to view it as a reference to functional attributes of the services rather
than as a distinctive brand name. By contrast, EVEREX carries no such descriptive connotation;
it is an arbitrary, coined term with a neutral impression that does not directly suggest physical
therapy or related services. The resulting divergence in commercial impression between the

marks—descriptive versus arbitrary—further reduces the likelihood of confusion.
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In the alternative, even if “EVEREX” were to be analyzed as a composite mark
comprised of “EVER” + “EX”, rather than as a single coined term, the resulting meaning
remains significantly different from EVERFLEX. The element “EX” does not carry the same
descriptive force as “FLEX.” Instead, “EX” is open to multiple interpretations—such as a

shorthand for “example,” “former,” or simply a stylized suffix with no clear descriptive tie to the
goods or services at issue. By contrast, “FLEX” has an unmistakable descriptive connotation of
flexibility, mobility, and stretching, concepts that directly align with physical therapy and
rehabilitation services.

Accordingly, when considered in their entireties, EVEREX conveys either an arbitrary or
neutral commercial impression, while EVERFLEX communicates a descriptive quality directly
tied to the field. These differing meanings further diminish the likelihood that consumers would
confuse the two marks, even if they both share the prefix “EVER.”

Courts and The Trademark Trial and Appeal Board (“TTAB”) consistently recognize
that the presence of descriptive matter in one mark reduces the likelihood of confusion,
particularly when compared against a mark with a more arbitrary or varied meaning. Here, while
the suffixes “-EX” and “-FLEX” may have a somewhat similar appearance and sound, their
meanings and resulting commercial impressions are materially different.

The suffix “FLEX” carries a direct and unmistakable descriptive meaning —
immediately evoking “bending, stretching, or muscular contraction” - concepts that are
integrally associated with physical therapy and rehabilitation services.

By contrast, “EX” is far more open-ended and lacks a singular descriptive tie to therapy.

Depending on context, it may suggest “out,” “former,” or “without”, or serve as an abbreviation

for a range of terms like “exercise,” “experience,” “example,” “extension,”or “excellence. This

-11 -



variability gives EVEREX a broader, more arbitrary impression that does not overlap
conceptually with the descriptive focus of EVERFLEX.

TTAB has repeatedly emphasized that difference in meaning and commercial impression
between marks may outweigh similarities in sight or sound as well as similarities in the related
goods/services. For example, in Chef Sous LLC v. Heidi Webb, Inc., 2016 WL 7010642 (TTAB
2016), the TTAB found no likelihood of confusion between “KEEP IT SIMPLE SYRUP” and
“NOT SO SIMPLE SYRUP. ” Although the marks shared highly similar wording, cadence, and
were used on identical goods (syrup), the TTAB determined that the opposing connotations—
“simple” versus “not so simple”—created distinct commercial impressions that were sufficient to
avoid confusion.

Likewise, here, while EVEREX and EVERFLEX may share some visual and phonetic
overlap, the marks diverge sharply in meaning. EVERFLEX directly conveys the descriptive idea
of perpetual flexibility, while EVEREX either functions as an arbitrary term or suggests varied
and unrelated concepts through its “-EX” ending. Consistent with TTAB precedent, these
meaningful differences in connotation and commercial impression outweigh any superficial
similarity in sound or appearance, and strongly support a finding of no likelihood of confusion.

Overall, while both Applicant and Opposer’s Mark begin with the common prefix "EVER-
", the proper analysis requires evaluating each mark in its entirety. When viewed as a whole, the
marks differ significantly in appearance, sound, meaning, and commercial impression. Applicant’s
mark EVEREX is either arbitrary or carries open-ended connotations through the “-EX” suffix,
none of which directly tie to the goods and services at issue. In contrast, Opposer’s mark
EVERFLEX conveys a clear and descriptive message of perpetual flexibility and movement,

directly referencing qualities associated with physical therapy.
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These distinctions in sight, sound, and especially connotation substantially outweigh the
superficial similarity of the shared prefix. The resulting commercial impressions are materially
different, such that consumers encountering the marks in the marketplace are unlikely to confuse
them—even in the context of related goods and services. Accordingly, no likelihood of confusion

exists under the governing legal standards.

B. Sophistication of Purchasers and Conditions of Purchase

Opposer has admitted that the target market of its services consist of medical
professionals and patients. See Applicant’s Ex. 1, Opposer’s Answer Nos. 6, 13, and 15.
Accordingly, the relevant consumers of Opposer’s healthcare-related services - such as doctors,
patients, clinicians, and healthcare providers - are typically highly sophisticated and deliberate
in their purchasing decisions.. Courts and the TTAB have repeatedly recognized that such
sophistication reduces the likelihood of confusion.

For example, in Pfizer Inc. v. Astra Pharm. Prods. Inc., 858 F. Supp. 1305, 33 USPQ2d
1545, 1562 (S.D.N.Y. 1994), the court emphasized: “The consumers here are doctors, as
sophisticated a group as one could imagine.” Likewise, in Carefirst of Maryland Inc v FirstHealth
of the Carolinas Inc (77 USPQ2d 1492, 1503 (TTAB 2005), citing Electronic Design & Sale v.
Electronic Data Systems, 954 F.2d 713, 21 USPQ2d 1388, 1392 (Fed. Cir. 1992), TTAB simply
held: “Simply put, in purchasing healthcare services, even ordinary consumers are likely to
exercise greater care and will know with whom they are dealing.”

Given this heightened degree of consumer care, even minor differences between marks are
sufficient to avoid confusion. Here, the differences in sound, appearance, and especially

connotation between EVEREX and EVERFLEX—combined with the sophistication of the
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relevant consumers—make it highly unlikely that purchasers would mistake one source for the
other.

With respect to both Opposer’s services and Applicant’s services, the relevant consumers
are not making impulse or casual purchases as they might for general consumer goods. Instead,
these transactions involve highly deliberate, thoughtful decision making, because they directly
impact the health and well-being of patients, often involve significant financial cost, and require
entrustment of sensitive personal medical information.

As a result, the target consumer base — which consists of medical professionals ,
clinicians and patients - approaches these purchasing decisions with heightened care and
discernment. Such consumers are likely to thoroughly research service providers, carefully
review application descriptions, and, where appropriate, consult with trusted professionals before
engaging. This level of attentiveness substantially reduces the risk that they would mistake
EVEREX for EVERFLEX, or otherwise confuse the source of the services.

Therefore, this DuPont factor of consumer sophistication weigh strongly in Applicant’s
favor and further supports the conclusion that there is no be a likelihood of confusion between

the Applicant’s Mark and the Opposer’s Marks.

C. Strength of the Marks and Crowding in the Field
As set forth above, Applicant’s Mark EVEREX functions as an arbitrary, coined tern
with no inherent connection to the identified services, while Opposer’s Mark “EVERFLEX” is
more descriptive, directly suggesting perpetual or continued flexibility.
Moreover, the "EVER-" prefix is widely used across numerous registered trademarks in
the healthcare and related services sectors, creating a crowded field. In such environments,

consumers are accustomed to distinguishing between marks that share common elements or
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prefixes, and thus even smaller differences take on greater significance. See Juice Generation, Inc.
v. GS Enters. LLC, 794 F.3d 1334, 115 USPQ2d 1671, 1674-75 (Fed. Cir. 2015) (extensive
evidence of third-party use of a term demonstrates marketplace weakness, making confusion less
likely). Taken together, the arbitrary nature of EVEREX, the descriptive and therefore weaker
character of EVERFLEX, and the crowded field of “EVER-" formative marks significantly reduce
the likelihood that consumers would mistakenly believe the marks originate from the same source.

In Elevate Federal Credit Union v. Elevations Credit Union, 67 F.4th 1058 (2023), the
court confirmed that the coexistence of numerous similar marks can weaken the commercial
strength of a mark. Among the various DuPont factors considered, the 10™" Circuit ruled that the
marks “ELEVATIONS” and “ELEVATE”, both related to financial services, are not confusingly
similar due in part to the fact that the mark was weakened due to numerous other companies and
marks using the terms “ELEVATIONS”, “ELEVATE”, and/or the prefix “ELEVAT-* in the
similar or related field of services.

Similarly, the formative prefix term “EVER-" is widely used across Class 42 for computer
and website services and for Class 44 for healthcare and wellness services, as demonstrated by
numerous third-party registrations. Representative examples in Class 44 include marks covering,
inter alia, health evaluation and counseling services, dental and orthodontic care, telemedicine
programs, mental health counseling, wellness spas, and pain management services, etc. See
Applicant’s Ex. 4

The extensive presence of “EVER-" formative marks in the healthcare field demonstrates
that consumers encountering healthcare and wellness services are therefore accustomed to
distinguishing among a variety of “EVER-" formative marks and will not assume a common

source merely because two marks share this prefix. Accordingly, in a crowded field such as this,
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the differences in the suffixes—"“EX” versus “FLEX”—become critical. These distinct endings
give rise to materially different commercial impressions, further reducing any likelihood of
confusion between Applicant’s EVEREX mark and Opposer’s EVERFLEX mark.. See below a
non-exhaustive list of example federal registrations that can be found just in class 44, copies of

which are provided in Applicant’s EX. 4:

REPRESENTATIVE

MARK REG.NO. CLASS SERVICE/GOODS

Health assessment services, health

EVERPRIME 6277465 44 counseling, and providing health and

wellness information

Medical and cosmetic procedures
EVERCOOL 6026775 a4 and treatments
EVER IV 7922570 44 Mobile health care services
Mental health treatment services and
EV@I’W@ 11 5945817 44 psychological counseling
EVERGRIN S 5905286 44 Dental and orthodontic services
Eversafe 3 600 7970073 44 Telemedicine services and senior

welfare programs

Mental health and psychological

EverWhen Therapy 6047083 a4 counseling services

Mental health counseling and
therapy services in the field of

everbe 7855511 44 mental health and lifestyle
wellness, both in-person and

online

EVER/B O DY 5853152 44 Health spa services for health and

wellness of the body and spirit
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EVERACTIVE

6065690

44

Holistic health services

EVERGLOW

6702988

44

Medical spa services, namely,
minimally and non-invasive
cosmetic and body fitness therapies

EVERNOW

6391020

44

Providing a website featuring
non-downloadable software for
healthcare practitioners to use in

analyzing, creating, and
communicating patient treatment
plans

EverActive

4635871

44

Health care services, namely,
wellness programs in the nature
of providing the elderly with
accident-prevention screening,
and health assessments, namely,
medical testing in the nature of
assessing strength, flexibility,
aerobic endurance, and
agility/dynamic balance

G5 cverlab

7772742

44

health care consultancy services;
medical care services

EVERSIDE

6598577

44

health care services, namely,

providing an integrated health care
system featuring outpatient health
care services, inpatient health care
services, preventative health care
services, behavioral health services,

primary care health services, and
rehabilitative health care services

EVERSPAN

7437099

44

Providing information in the fields
of health and wellness

EVERLAB

7772743

44

health care consultancy services;
medical care services

EVERSPRING

3647263

44

Preparation and dispensing of
medications

EVERNORTH

7122230

44

in home health care and in home
health testing, namely, providing
medical testing of fitness and
medical consultations to
individuals to help them make
health, wellness, and nutritional
changes in their daily living to
improve health and lower costs
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D. Balancing the Likelihood of Confusion Factors Favors Applicant

Neither courts nor the Board are required to consider every DuPont factor; rather, only
the factors that are relevant and of record should weigh in the likelihood of confusion analysis.
Shen Mfg. Co. v. Ritz Hotel Ltd., 393 F.3d 1238, 1240 (Fed. Cir. 2004). As demonstrated above,
at least the following DuPont factors favor Applicant: factor one, the marks are dissimilar in
appearance, sound, connotation, and commercial impression in a dispositive fashion; factor four,
sophistication of purchaser and conditions of sale; factor five, the lack of fame of the prior mark;
factor six, the large number of third parties using similar marks; and factor twelve, the minimal
extent of potential confusion. Further, other factors not discussed in the motion for summary
judgment are either absent or neutral to Applicant’s position.

Therefore, when balancing the DuPont factors as a whole, the established facts clearly
support finding of no likelihood of confusion between the marks as a matter of law, with factors

1, 4, and 6 being dispositively in Applicant’s favor.

E. Letter of Protest filed in Applicant’s application Serial No. 98/085,822 for
EVEREX
Applicant notes that on December 4, 2023, a Letter of Protest was filed in the Applicant’s
Application (Serial No. 98/085,822), which included evidence relevant to a potential refusal
under Section 2(d) based on the Registration Nos. 5,717,631 and 5,944,935 of the Opposers
Marks, “EVERFLEX” and “EVERFLEX HEALTH”. See Opposer’s Ex. C. The Examining
Attorney reviewed and expressly considered the evidence submitted with the Letter of Protest,

yet, in the non-final Office Action March 22, 2024. declined to issue a refusal under Section
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2(d). See id. Thereafter, the Examining Attorney allowed the Application to proceed to
publication on July 10, 2024. See id.

While Applicant acknowledges that the Board conducts de novo review of registerability
in an opposition proceeding, Applicant respectfully submits that the Examining Attorney’s
determination should be accorded substantial weight. The decision reflects the USPTO’s
considered judgment—after evaluating the exact evidence Opposer now relies upon—that no
likelihood of confusion exists between Applicant’s EVEREX mark and Opposer’s Marks.

Moreover, the instant motions for summary judgment introduce no new facts or materially
different evidence beyond what the Examining Attorney had already reviewed. Maintaining the
Examining Attorney’s decision to permit registration is consistent with USPTO practices and
precedent, as well as with established principles of trademark law. Accordingly, Applicant
respectfully requests that the Board affirm the Examining Attorney’s determination and allow

Applicant’s Mark to proceed to registration.

CONCLUSION

Opposer has failed to meet its burden of proof, as it has not introduced sufficient evidence
or persuasive precedent to support its claim of likelihood of confusion. An analysis of the DuPont
factors compels the opposite conclusion. The record demonstrates that the marks at issue are
materially dissimilar in sound, appearance, and meaning; the target consumers are highly
sophisticated and conditions of purchase require high level of care; and the marks exist in a
crowded field.

Given these facts, no reasonable factfinder could conclude that consumers are likely to

confuse Applicant’s EVEREX mark with Opposer’s EVERFLEX marks. Opposer’s arguments
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rest primarily on superficial similarities, while ignoring the well-established principle that marks
must be evaluated in their entireties and with due regard to commercial impression. The differences
between the marks—particularly the arbitrary nature of EVEREX versus the descriptive quality of
EVERFLEX—are dispositive under controlling law.

Accordingly, the DuPont analysis weighs heavily in favor of Applicant. Because Opposer
cannot raise a genuine dispute of material fact as to likelihood of confusion, summary judgment

in favor of Applicant is appropriate as a matter of law.

Respectfully submitted,

EVEREX,

Date: September 8, 2025 [Jihun Kim/

Jihun Kim

Hyun Woo Shin

Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: docket@bridgewayip.com
Attorney for Applicant EVEREX
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing COMBINED APPLICANT’S
RESPONSE _TO OPPOSER’S MOTION FOR SUMMARY_ JUDGMENT AND
APPLICANT’S CROSS MOTION FOR SUMMARY JUDGMENT has been served on
Kerianne A. Strachan, Attorney for Opposer, teleMovement Physical Therapy by forwarding said
copy on September 8, 2025, via emails addressed to:

Kerianne A. Strachan

Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark@fitcheven.com
tlebens@fitcheven.com
kstrachan@fitcheven.com

Date: September 8, 2025

Signed:_/Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy,
Opposition No.: 91/293,375
Plaintiff/Opposer,

V. Application Serial No.: 98/085,822
EVEREX, Mark: EVEREX

Defendant/Applicant. Application Date: July 14, 2023

N N N N N N N N N N N N N N

DECLARATION OF JIHUN KIM IN SUPPORT OF APPLICANT’S CROSS MOTION
FOR SUMMARY JUDGMENT

I, Jihun Kim, under penalty of perjury and in accordance with the requirements of 28 U.S.C.

§ 1746, hereby declare as follows:

1. I am over the age of 18, have personal knowledge of the facts set forth herein, and

could testify competently to them if called upon to do so.

2. I am an attorney duly licensed to practice law and | am associated with the firm
Bridgeway IP Law Group, PLLC, counsel of record for Applicant, EVEREX, in the above-

referenced Opposition proceeding.

3. I submit this Declaration in support of Applicant EVEREX’s Cross Motion for

Summary Judgment.



4, Exhibit 1 is a true and correct copy of the Opposer’s Responses and Objections to

Applicant’s First Set of Interrogatories.

5. Exhibit 2 are true and correct copies of U.S. trademark registration certificates for

Registration Nos. 5,654,836 and 4,974,959.

6. Exhibit 3 are dictionary definitions of the terms “EVER” and “FLEX” obtained

from Merriam-Webster online dictionary (https://www.merriam-webster.com/).

7. Exhibit 4 are true and correct copies of U.S. trademark registration certificates for
Registration Nos. 6277465, 6026775, 7922570, 5945817, 5905286, 7270073, 6047083, 7855511,
5853152, 6065690, 6702988, 6391020, 4635871, 7772742, 6598577, 7437099, 7772743, 3647263,

and 7122230.

Under 28 U.S.C. 81746, | declare under penalty of perjury that the foregoing is true and

correct.
Respectfully submitted,
EVEREX,

Date: September 8, 2025 [Jihun Kim/
Jihun Kim

Hyun Woo Shin

Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: docket@bridgewayip.com
Attorney for Applicant EVEREX



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing DECLARATION OF JIHUN
KIM IN SUPPORT OF APPLICANT’S CROSS MOTION FOR SUMMARY JUDGMENT
has been served on Kerianne A. Strachan, Attorney for Opposer, teleMovement Physical Therapy
by forwarding said copy on September 8, 2025, via emails addressed to:

Kerianne A. Strachan

Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark@fitcheven.com
tlebens@fitcheven.com
kstrachan@fitcheven.com

Date: September 8, 2025

Signed: /Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com
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