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20666-160311

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 98085822
Trademark EVEREX

teleMovement Physical Therapy,
a Professional Corporation

Opposer, Opposition No. 91293375

V.

EVEREX,

N N N N N N N N N N

Applicant.

Opposer’s Motion for Summary Judgment and Memorandum in Support

Pursuant to Federal Rule of Civil Procedure 56(a), Opposer, teleMOVEMENT Physical
Therapy, a Professional Corporation (“Opposer”), by and through its attorney, hereby requests
that the Trademark Trial and Appeal Board (the “Board”) grant Opposer’s Motion for Summary
Judgment and oppose Application Serial No. 98085822 for the mark EVEREX, owned by
EVEREX (“Applicant”), based on the grounds of likelihood of confusion and priority.
FED.R.CIV.P. 56(a).

INTRODUCTION

In the present case, Applicant admits that it has not used the EVEREX mark in Serial No.
98085822 (the “EVEREX Mark”) in the United States or in commerce in connection with the
goods and services delineated therein. Responses to Interrogatory Nos. 6 — 7, Applicant’s
Responses to Opposer’s First Set of Interrogatories, Ex. A; Response to Request for Admission
No. 2, Applicant’s Responses to Opposer’s First Set of Requests for Admission, Ex. B. It is also
undisputed that Applicant filed for registration of the EVEREX Mark in Serial No. 98085822
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(the “EVEREX Application”) based on an intent to use under Trademark Act Section 1(b).
Applicant’s EVEREX Application, Ex. C. Despite Applicant’s admission, the evidence of record
demonstrates an inconsistency in Applicant’s responses to Opposer’s discovery requests as
Applicant has engaged in the promotion and advertising of its services through email campaigns
that were launched in the United States after Opposer’s first use of its EVERFLEX mark (the
“EVERFLEX Mark”) and the EVERFLEX HEALTH mark (the “EVERFLEX HEALTH
Mark”). Opposer’s Advertising, Ex. D.

Opposer uses and owns the EVERFLEX Mark in Registration No. 5717631 (the
“EVERFLEX Registration”) and the EVERFLEX HEALTH Mark in Registration No. 5944935
(the “EVERFLEX HEALTH Registration™) in connection with various services in the fields of
medicine, health, and wellness, as well as software related thereto. Opposer has continuously
used the EVERFLEX Mark and the EVERFLEX HEALTH Mark in connection with its services
since at least as early as April 29, 2018 and April 2, 2019, respectively. Opposer has also owned
the EVERFLEX Registration since April 2, 2019 and the EVERFLEX HEALTH Registration
since December 24, 2019. Thus, Opposer’s use and registration of the EVERFLEX Mark and the
EVERFLEX HEALTH Mark precedes Applicant’s use and registration of the EVEREX Mark.

In addition to Opposer’s priority in the EVERFLEX Mark and the EVERFLEX
HEALTH Mark, because Applicant’s EVEREX Mark is likely to cause confusion, Opposer filed
the subject notice of opposition.

Opposer asserts that there are no genuine issues of material fact in dispute that the
EVEREX Mark is likely to cause confusion, mistake, or deception with Opposer’s use and prior
registration of the EVERFLEX Mark and EVERFLEX HEALTH Mark. There are also no

genuine issues of material fact in dispute that Opposer’s use and registration of the EVERFLEX



Mark and EVERFLEX HEALTH Mark precedes Applicant’s use and registration of the
EVEREX Mark. As a result, Opposer is entitled to judgment as a matter of law.

STATEMENT OF FACTS

A. The Parties

Opposer teleMovement Physical Therapy, a Professional Corporation, is a California
corporation in the business of providing services in the fields of medicine, health, and wellness,
as well as software related thereto. Since at least as early as April 29, 2018 and April 2, 2019,
Opposer has continuously and extensively used its EVERFLEX Mark and the EVERFLEX
HEALTH Mark, respectively, in interstate commerce in connection with such services.

Applicant EVEREX is a Republic of Korea corporation in the business of physical
therapy and other health services, as well as software related thereto.

B. Course of Proceedings and Description of the Record

On April 16, 2018, Opposer filed Application Serial No. 87878026 (“Opposer’s
EVERFLEX Application”) seeking to register EVERFLEX as a trademark on the Principal
Register for the following services:

Class 42: Computer services, namely, creating an on-line community for registered users

to participate in discussions, get feedback from their peers, form virtual communities, and

engage in social networking services in the field of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage custom exercise programs, build custom workouts,
build custom physical fitness screens, and build custom screens to evaluate functional
movement, in the fields of physical fitness, athletics, sports, and physical therapy;

Providing a website featuring on-line non-downloadable software that enables users to

create and manage a database of clients, develop and assign custom and pre-built
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workouts and screens to those clients, and generate reports for each client, in the fields of
physical therapy, athletics, sports and physical therapy; Providing a website featuring on-
line non-downloadable software that enables users to access training, education, testing
and certification materials in the fields of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables
users to customize routines over a global computer network, in the nature of physical
therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric exercises
Class 44: Counseling services in the fields of health, nutrition and lifestyle wellness;
Physical therapy; Providing on-line medical record analysis services designed to provide
patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services,
namely, personal assessments, personalized routines, maintenance schedules, and
counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service,
medical profile and medical record analysis service designed to provide patients with
custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of medical services by health care
professionals via the internet or telecommunication networks; Remote monitoring of data
indicative of the health or condition of an individual or group of individuals for medical
diagnosis and treatment purposes; Telemedicine services; Web-based health assessment
services, namely, a series of health-related questions for response from the user that result

in a report that provides health-related information in the form of recommended



educational resources and treatment information; Wellness and health-related consulting

services (the “EVERFLEX Services”).

Opposer’s EVERFLEX Application, Ex. E. Upon the U.S. Patent and Trademark Office’s (the
“Office”) issuance of a Notice of Allowance on October 16, 2018, Opposer filed its Statement of
Use on January 9, 2019, and the Office, subsequently, issued a certification of registration on
April 2, 2019. Opposer’s EVERFLEX Certificate of Registration, Ex. F.

On March 28, 2018, Opposer filed Application Serial No. 87854341 (“Opposer’s
EVERFLEX HEALTH Application”) seeking to register EVERFLEX HEALTH as a trademark
on the Principal Register for the following services:

Class 42: Providing a website featuring on-line non-downloadable software that enables

users to create and manage custom exercise programs, build custom workouts, build

custom physical fitness screens, and build custom screens to evaluate functional
movement, in the fields of physical fitness, athletics, sports, and physical therapy;

Providing a website featuring on-line non-downloadable software that enables users to

create and manage a database of clients, develop and assign custom and pre-built

workouts and screens to those clients, and generate reports for each client, in the fields of
physical therapy, athletics, sports and physical therapy; Providing a website featuring on-
line non-downloadable software that enables users to access training, education, testing
and certification materials in the fields of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables
users to customize routines over a global computer network, in the nature of physical
therapy exercises, occupational therapy, strength and sports training, yoga exercises,

work program exercises, geriatric exercises, orthopedic exercises, and pediatric



exercises.; Computer services, namely, creating an on-line community for registered
users to participate in discussions, get feedback from their peers, form virtual
communities, and engage in social networking services in the field of physical fitness,
athletics, sports and physical therapy
Class 44: Counseling services in the fields of health, nutrition and lifestyle wellness;
Physical therapy; Providing on-line medical record analysis services designed to provide
patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services,
namely, personal assessments, personalized routines, maintenance schedules, and
counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service,
medical profile and medical record analysis service designed to provide patients with
custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of health care and medical services
by health care professionals via the Internet or telecommunication networks; Remote
monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine services; Web-
based health assessment services, namely, a series of health-related questions for
response from the user that result in a report that provides health-related information in
the form of recommended educational resources and treatment information; Wellness and
health-related consulting services (the “EVERFLEX HEALTH Services”™).

Opposer’s EVERFLEX HEALTH Application, Ex. G. Upon the Office’s issuance of a Notice of

Allowance on October 16, 2018, Opposer filed its Statement of Use on October 11, 2019, and the



Office, subsequently, issued a certificate of registration on December 24, 2019. Opposer’s
EVERFLEX HEALTH Certificate of Registration, Ex. H.

On July 14, 2023, Applicant filed Application Serial No. 98085822 (“Applicant’s
EVEREX Application”) seeking to register EVEREX as a trademark on the Principal Register
for the following goods and services based on an intent to use Section 1(b):

Class 9: Downloadable and recorded digital application software for providing access to

health, medical, and wellness information and resources; downloadable and recorded

computer software for providing medical information about the health; downloadable
software for providing information about health management, rehabilitation, and
treatment; downloadable and recorded computer program for monitoring health progress;
downloadable and recorded software featuring motion analysis for rehabilitation
purposes; downloadable and recorded software for body motion recognition that analyzes
and identifies characteristics of body motion; downloadable computer operating software
for medical devices for rehabilitation; downloadable and recorded software that performs
motion analysis in conjunction with medical devices; downloadable computer software
for remote monitoring and analysis of health; downloadable and recorded computer
software for making medical electronic charts; downloadable and recorded computer
software for medical disease diagnosis; downloadable and recorded computer software
for medical decision support systems, namely, evaluating medical issues, controlling and
managing patient medical information, providing health care information; downloadable
and recorded software featuring motion analysis for rehabilitation exercise; downloadable
computer application software for smartphones for measuring, collecting, and providing

body information; downloadable and recorded computer operating software linked with



rehabilitation exercise equipment for treating musculoskeletal conditions, neurologic
conditions, respiratory conditions and cardiovascular conditions

Class 42: Development of computer software for digital image processing; development
of computer software for making medical electronic charts; medical research laboratory
services for predicting disease; analysis of human tissues for medical research; scientific
research in the fields of medicine, health and pharmacology; engineer services in the
medical technology field; medical research services; providing computer software
technical support services in the field of medical diagnostics, namely, troubleshooting in
the nature of diagnosing software problems with medical equipment; development of
downloadable computer software for remote monitoring and analysis; development of
computer software featuring motion analysis for rehabilitation; development of
downloadable computer software for health management, rehabilitation, and treatment;
design of computer program for monitoring health; development of computer software
linked with rehabilitation exercise equipment

Class 44: Telemedicine services; provision of medical information from a web site;
medical and health care services for treating musculoskeletal conditions, neurologic
conditions, respiratory conditions and cardiovascular conditions; remote monitoring of
medical data for medical diagnosis and treatment; medical care; medical consultations;
provision of medical information; providing information in the field of medicine;
provision of news and information relating to medicine; medical information services
provided via the Internet; individual medical counselling services provided to patients;
development of individual physical rehabilitation programs; providing health care

information via a global computer network; medical evaluation services for patients



receiving rehabilitation for purposes of guiding treatment and assessing effectiveness;

providing information relating to the treatment of dislocated joints, sprains or bone

fractures; providing information relating to physical examinations; medical analysis

services relating to the treatment of persons; providing information in the fields of health

and wellness; professional consultancy relating to health care; information services

relating to health care (the “EVEREX Goods and Services”).
Applicant’s EVEREX Application, Ex. C.

ARGUMENT

Summary judgment is proper when there is no genuine issue of material fact, and the
movant is entitled to judgment as a matter of law. FED.R.CIV.P. 56(c); Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 247, 106 S.Ct. 2505, 2509-10 (1986); Continental Can Co. USA, Inc.
v. Monsanto, Co., 948 F.2d 1264, 1265 (Fed. Cir. 1991). A factual issue is genuine only if the
evidence is such that a reasonable fact finder could return a verdict for the non-moving party
under the applicable substantive evidentiary standard, Anderson, supra, at 254. Accordingly, it is
the obligation of the non-moving party to “set forth specific facts showing that there is a genuine
issue for trial.” FED.R.CIV.P. 56(e). The mere identification of a dispute of fact will not
necessarily defeat a motion for summary judgment if the fact disputed is not essential to the
determination sought by the summary judgment motion; a factual dispute is material only if
resolution of the dispute would affect the decision on the legal issue. Pure Gold, Inc. v. Syntex
(U.S.A.), Inc., 739 F.2d 624, 636 (Fed. Cir. 1984). Moreover, summary judgment should not be
denied “merely to satisfy a litigant's speculative hope of finding some evidence that might tend
to support a complaint.” Pure Gold, 739 F.2d at 627. (Citing First National Bank v. Cities

Services Co., 391 U.S. 253, 290 (1968)).



The Board should grant Opposer’s Motion for Summary Judgment because the Opposer’s
use and registration of the EVERFLEX Mark and the EVERFLEX HEALTH Mark precedes
Applicant’s use of the EVEREX Mark. Furthermore, Applicant’s EVEREX Mark is likely to
cause confusion with Opposer’s EVERFLEX Mark and EVERFLEX HEALTH Mark.

I.  There is No Genuine Issue of Material Fact that Opposer’s Use and Registration of
the EVERFLEX Mark and the EVERFLEX HEALTH Mark Precedes Applicant’s

Use of the EVEREX Mark

Opposer asserts that no genuine issue of material fact exists as to Opposer’s priority in
the EVERFLEX and EVERFLEX HEATH Marks. “To establish priority on a likelihood of
confusion claim brought under Trademark Act Section 2(d), a party may rely on ‘a prior
registration, prior trademark or service mark use, prior use as a trade name, prior use analogous
to trademark or service mark use, or any other use sufficient to establish proprietary rights.’”
Herbko International, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 64 USPQ2d 1375, 1378 (Fed.
Cir. 2002) (internal citations omitted); Otfo Roth & Co. v. Universal Foods Corp., 640 F.2d
1317, 1320, 209 USPQ 40, 43 (CCPA 1981). In the case at hand, it is well established that
Applicant does not own prior rights in the EVEREX Mark. In fact, priority rests solely with
Opposer as the owner of the EVERFLEX and EVERFLEX HEALTH Registrations, as well as
prior common law rights to the EVERFLEX Mark and the EVERFLEX HEALTH Mark.

It is undisputed that Opposer has continuously used the EVERFLEX Mark and the
EVERFLEX HEALTH Mark anywhere in connection with the EVERFLEX Services and the
EVERFLEX HEALTH Services in the United States since at least as early as April 29, 2018 and
April 2, 2019, respectively. Opposer’s Declaration, Ex. I. Furthermore, Opposer submits

evidence demonstrating prior use of the EVERFLEX Mark and EVERFLEX HEALTH Mark in

connection with its services prior to Applicant’s use of the EVEREX Mark. EVERFLEX
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Statement of Use, Ex. J; EVERFLEX HEALTH Statement of Use, Ex. K. Kohler Co. v. Baldwin
Hardware Corp., 82 USPQ2d 1100, 1108 (TTAB 2007).

On July 14, 2023, Applicant filed the EVEREX Application based on an intent to use
under Trademark Act Section 1(b). Applicant’s EVEREX Application, Ex. C. In Applicant’s
Responses to Opposer’s First Set of Interrogatories, Applicant admits that it has not used the
EVEREX Mark in the United States. Responses to Interrogatory Nos. 6 — 7, Applicant’s
Responses to Opposer’s First Set of Interrogatories, Ex. A. Applicant also admits that its
EVEREX Mark is not currently in use anywhere or in commerce. Responses to Requests for
Admission Nos. 1 —2, Applicant’s Responses to Opposer’s First Set of Requests for Admission,
Ex. B. Additionally, Applicant has admitted that it has not marketed, promoted, advertised,
distributed, offered, provided or sold goods and services in connection with the Applicant’s
Mark for the past three years. Response to Interrogatory No. 9, Applicant’s Responses to
Opposer’s First Set of Interrogatories, Ex. A.

Based on Applicant’s admitted non-use of the EVEREX Mark, Opposer hereby asserts
that Opposer’s dates of first use anywhere of the EVERFLEX Mark and the EVERFLEX
HEALTH Mark, April 29, 2018 and April 2, 2019, respectively, precedes Applicant’s use of the
EVEREX Mark. Therefore, it is beyond dispute that Opposer has prior rights in the EVERFLEX
Mark and the EVERFLEX HEALTH Mark.

I. There is No Genuine Issue of Material Fact that Applicant’s EVEREX Mark is
Likely to Cause Confusion with Opposer’s EVERFLEX Mark and EVERFLEX
HEALTH Mark
In determining a likelihood of confusion, the Trademark Trial and Appeal Board (the

“Board”) analyzes all of the probative facts in evidence that are relevant to the factors set forth in

In re E. I. DuPont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). These
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factors include the similarities in appearance, sound, connotation, and commercial impression
between the relevant marks, the relatedness of products offered under the relevant marks, and the
similar channels of trade, which are discussed below.

A. Applicant’s EVEREX Mark is Similar in Appearance, Sound, and Commercial
Impression to Opposer’s EVERFLEX Mark and EVERFLEX HEALTH Mark

“In any likelihood of confusion analysis, two key considerations are the similarities
between the marks and the similarities between the goods and/or services.” In re Max Capital
Grp. Ltd., 93 U.S.P.Q.2d 1243, 1244 (T.T.A.B. 2010). Here, a likelihood of confusion is clear
between Opposer’s EVERFLEX Mark and EVERFLEX HEALTH Mark and Applicant’s
EVEREX Mark.

Opposer compares the relevant features of the marks at issue, including the appearance,
sound, and commercial impression. Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261,
1265, 62 U.S.P.Q.2d 1001, 1003 (Fed. Cir. 2002). First, the marks at issue are nearly identical in
appearance and sound as they possess substantially the same spelling. Specifically, the first two
syllables of Applicant’s EVEREX Mark, “EV-ER,” incorporate the same spelling and
pronunciation as the first portions of the primary terms in Opposer’s EVERFLEX Mark and
EVERFLEX HEALTH Mark. The suffix of Applicant’s Mark, “EX,” also contains the latter
portions of the primary terms in Opposer’s EVERFLEX Mark and EVERFLEX HEALTH Mark,
which, in combination with the term “EVER,” create an overall similar appearance and sound.
Thus, based on the foregoing, marks are highly similar in appearance, sound, and commercial
impression.

Furthermore, the Federal Circuit has held that “when word marks are identical but neither
suggestive nor descriptive of the goods associated with them, the first DuPont factor weighs
heavily against the applicant.” In re Majestic Distilling Co., 315 F.3d 1311, 1315 (Fed. Cir.
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2003) (citing In re Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 1566, 223 USPQ 1289,
1290 (Fed. Cir. 1984)). As the marks at issue do not suggest or describe the nature of the goods,
Opposer asserts that the first DuPont factor thus weighs in its favor. Therefore, the marks are
similar in appearance, sound, and commercial impression and registration of the EVEREX Mark
will likely cause consumer confusion in the marketplace.

B. Applicant’s Services are the Same As, or Closely Related to, Opposer’s Services

In addition to the similarities in the appearances, sounds, and commercial impressions of
the marks at issue, the services listed in the EVEREX Application are closely related to those
specified in the EVERFLEX and EVERFLEX HEALTH Registrations. Determining likelihood
of confusion is based on the description of the goods and/or services stated in the application and
registration at issue, not on extrinsic evidence of actual use. See In re Detroit Athletic Co., 903
F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (citing In re i.am.symbolic, llc, 866
F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)). In the case at hand, the parties’
services are related for likelihood of confusion purposes as Applicant’s EVEREX Goods and
Services overlap with Opposer’s EVERFLEX Services and EVERFLEX HEALTH Services,
including services in the fields of medicine and health, as well as software related thereto.
Opposer includes representative examples of emails from Applicant bearing the EVEREX Mark
in connection with email advertising of its goods and services related to the services delineated
in Opposer’s EVERFLEX Registration and EVERFLEX HEALTH Registration. Opposer’s
Advertising, Ex. D.
The goods or services of the parties need only be related in some manner and/or the

circumstances surrounding their marketing are such that they could give rise to the mistaken

belief that they emanate from the same source. Coach Servs., Inc. v. Triumph Learning LLC, 668

13



F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (citing 7-Eleven Inc. v. Wechsler, 83
USPQ2d 1715, 1724 (TTAB 2007)); see, e.g., On-line Careline Inc. v. Am. Online Inc., 229 F.3d
1080, 1082-87, 56 USPQ2d 1471, 1472-76 (Fed. Cir. 2000). There is no question that
Applicant’s goods and services are related to Opposer’s services as both parties operate in the
fields of health and wellness. This overlap in the parties’ goods, in conjunction with the
similarity in the appearances, sounds, and commercial impressions of the marks, is highly likely
to cause consumers to reasonably conclude that Applicant’s goods and services are affiliated or
associated with Opposer. Therefore, based on the similarities in the marks and the closely related
goods and services, consumer confusion is more than likely. Thus, the Board may find a
likelihood of confusion as a matter of law.

C. Opposer’s and Applicant’s Goods and Services Travel in the Same Trade Channels

Opposer further asserts that the parties’ goods travel in the same trade channels thus

supporting Opposer’s claim of likelihood of confusion. Where trademark applications identify
goods that are not limited to specific channels of trade, there is a presumption that the parties
share the same trade channels. See Federated Foods, Inc. v. Fort Howard Paper Co., 544 F.2d
1098, 1101 (Cust. & Pat.App. 1976). Here, Applicant’s EVEREX Application describes goods
and services broadly, and there is no limitation as to their nature, type, channels of trade, or class
of purchasers. Thus, it is presumed that the EVEREX Application encompasses all goods or
services of the type described, that they move in all normal channels of trade, and that they are
available to all classes of purchasers. See, e.g., Levi Strauss & Co. v. Abercrombie & Fitch
Trading Co., 719 F.3d 1367, 1373, 107 USPQ2d 1167, 1173 (Fed. Cir. 2013); New Era Cap Co.,
2020 USPQ2d 10596, at *15-16 (citing SquirtCo v. Tomy Corp., 697 F.2d 1038, 1042-43, 216

USPQ 937, 940 (Fed. Cir. 1983); In re Bercut-Vandervoort & Co., 229 USPQ 763, 764 (TTAB
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1986)).

Furthermore, the parties use similar promotional methods to sell their respective goods
and/or services. Applicant admits that it has attended trade shows, including the APTA Private
Practice Sections Annual Conference in National Harbor, Maryland in 2024, as well as the
APTA Combined Sections Meeting in Houston, Texas in 2025. Response to Interrogatory No.
11, Applicant’s Responses to Opposer’s Second Set of Interrogatories, Ex. L; Responses to
Requests for Admission Nos. 5 — 6, Applicant’s Responses to Opposer’s Second Set of Requests
for Admission, Ex. M. Similar to Applicant, Opposer has also attended the aforementioned trade
shows where it has advertised and promoted its EVERFLEX and EVERFLEX HEALTH
Services. Opposer’s Declaration, Ex. 1.

Moreover, Applicant has used email marketing bearing the EVEREX Mark to engage
potential consumers. Applicant has sent such emails to Opposer, as demonstrated in the evidence
attached hereto. Opposer’s Advertising, Ex. D. Accordingly, there is a significant overlap of the
parties’ trade channels and promotional efforts. Therefore, Opposer is entitled to the presumption
that the parties promote and sell their respective products in the same channels of trade. Thus, as
demonstrated above, Applicant’s use and registration of the EVEREX Mark is likely to cause
consumer confusion.

CONCLUSION

The analysis above supports Opposer’s contention that no genuine issue of material fact
exists. Upon consideration of the undisputed facts and evidence of record, Opposer has
established that it has priority in the EVERFLEX Mark and the EVERFLEX HEALTH Mark.
Additionally, a likelihood of confusion with the EVEREX Application exists. As Opposer is the

senior user of the EVERFLEX Mark and the EVERFLEX HEALTH Mark, by way of actual use,
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as well as Opposer’s preexisting EVERFLEX and EVERFLEX HEALTH Registrations,
summary judgment should be entered in favor of Opposer, and Applicant’s EVEREX Mark in
Application Serial No. 98085822 should be refused.

Respectfully submitted,

Dated: August 8, 2025 /Kerianne A. Strachan/
Thomas Lebens
Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856
San Luis Obispo, CA 93403
Tel: 805-548-1800
Fax: 805-980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer
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CERTIFICATE OF SERVICE

I, Kerianne A. Strachan, Attorney for Opposer, hereby certify that a copy of the
foregoing OPPOSER’S MOTION FOR SUMMARY JUDGMENT was served by email
upon:

DAVID JUNG
JIHUN KIM
HYUN WOO SHIN
BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX, VA 22030

djung@bridgewayip.com

jkim@bridgewayip.com

docket@bridgewayip.com

Attorney for Applicant

Respectfully submitted,

Dated: August 8, 2025 /Kerianne A. Strachan/

Thomas Lebens

Kerianne A. Strachan

Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856

San Luis Obispo, CA 93403

Tel: 805-548-1800

Fax: 805-980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer



EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy, )
) Opposition No.: 91293375
Plaintiff/Opposer, )
)
V. ) Application Serial No.: 98/085,822
)
EVEREX, ) Mark: EverEx
)
Defendant/Applicant. ) Application Date: July 14, 2023
)
)
)
)
)

APPLICANT’S RESPONSES TO OPPOSER’S FIRST SET OF INTERROGATORIES

Applicant EVEREX (“Applicant” or “EVEREX”), for its answers and objections to Opposer
eleMovement Physical Therapy’s (“Opposer”) First Set of Interrogatories to Applicant, responds as
set forth below.

GENERAL OBJECTIONS

Applicant responds to each Interrogatory subject to the following general responses and
objections (“General Objections™) set forth herein. These limitations and objections form a part of
the answer to each Interrogatory. The assertion of the same, similar, or additional objections or partial
responses to individual Interrogatories does not waive any of Applicant’s General Objections.

1. Applicant objects to the Interrogatories on the ground that they, including subparts, exceed
the number of interrogatories permitted under Rule 33 of the Federal Rules of Civil Procedure,

37 C.F.R. § 2.120 and Section 405 of the Trademark Trial and Appeal Board Manual of

Procedure (“TBMP”).



2. Applicant objects to each Interrogatory to the extent that it is inconsistent with or attempts to
impose burdens or obligations beyond 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal
Rules of Civil Procedure, or any other applicable rule, law or stipulation.

3. These responses are made solely for the purposes of discovery in this case. Applicant reserves
all objections as to competency, relevancy, authenticity, materiality, and admissibility of the
subject matter in these Interrogatories, all of which may be made at the time of trial or hearing.
Applicant’s responses to these Interrogatories shall not be construed in any way as an
admission that any definition provided by Opposer is either factually correct or legally
binding upon Applicant.

4. Applicant objects to each Interrogatory to the extent that it seeks information that is protected
from disclosure by the attorney-client privilege and/or the attorney work-product doctrine,
joint defense doctrine, common interest doctrine, and/or which is otherwise protected from
disclosure by any other applicable privilege or immunity. Inadvertent disclosure of such
information shall not constitute a waiver of any privilege or other basis for objecting to
discovery, nor shall it constitute a waiver of the right of Applicant to object to the use of any
such information that may be inadvertently disclosed. An objection based on such a privilege
or immunity does not mean that such information or documents necessarily exist.

5. In making objections listed here or in a particular Interrogatory and providing these responses,
Applicant does not waive or intend to waive (a) any objection as to competency, relevancy,
materiality, or admissibility of any information that may be produced or disclosed in response
to the Interrogatories; (b) any right to object on any ground to the use of any information that
may be produced or disclosed in response to the Interrogatories, or the subject matter thereof,
at any subsequent proceeding, including during the testimony periods for this or any other

action; and (c) any right to object on any ground to any Interrogatories or any other discovery



10.

1.

12.

13.

14.

requests.

Applicant objects to each and every one of the following interrogatories as being unbounded
in time frame and therefore overly broad and unduly burdensome as unlimited in temporal
scope.

Applicant objects to each Interrogatory that is unlimited as to location as vague, overly broad,
unduly burdensome, and not reasonably calculated to lead to the discovery of admissible
evidence.

Applicant objects to each Interrogatory to the extent that it seeks information not within the
possession, custody, or control of Applicant.

Applicant objects to each Interrogatory as unduly burdensome to the extent it seeks
information that is publicly available, uniquely within the control of Opposer, or equally
available to both Applicant and Opposer.

Applicant objects to each Interrogatory to the extent that it seeks discovery of information
available by means that are less burdensome, less expensive, or more appropriate than by
these interrogatories.

Applicant objects to each Interrogatory to the extent that it seeks production of information
protected from disclosure by agreements between Applicant and third parties, or by court
orders.

Applicant objects to each Interrogatory to the extent that it seeks information that is the
confidential information of, proprietary to, or the trade secret of, a third party to whom
Applicant owes a duty of confidentiality.

Applicant objects to each Interrogatory to the extent that it is vague and ambiguous, overly
broad and/or unduly burdensome in the information that it seeks.

Applicant objects to each Interrogatory to the extent that it requires Applicant to draw legal



15.

16.

17.

18.

conclusions.

Applicant objects to each Interrogatory to the extent that it prematurely seeks documents or
information relating to the contentions of Applicant in the oppositions.

Applicant objects to each Interrogatory as unduly burdensome to the extent that it contains
numerous subparts, is compound, poses multiple interrogatories and/or questions, and/or
requests the identification of an arbitrary or otherwise unlimited number of individuals.
Applicant also objects to each and every instruction, definition, and Interrogatory to the extent
that it renders an Interrogatory compound, conjunctive, or otherwise inconsistent with or
exceeding the maximum number of interrogatories permitted to Opposers.

Applicant objects to Opposer’s definition of the terms “person”, “document”, and “documents”
as overly broad and unduly burdensome to the extent that the terms seek to embrace
information or documents that are not within the possession, custody, or control of Applicant.
Applicant further objects to the definition as unduly burdensome to the extent that it seeks to
impose obligations on Applicant beyond those obligations pursuant to 37 C.F.R. § 2.120 and
Rule 26 and 33 of the Federal Rules of Civil Procedure.

Applicant objects to the various references to the term “identify” as indefinite, vague,
ambiguous, overly broad in time and scope, unduly burdensome and oppressive, and not
reasonably calculated to lead to the discovery of admissible evidence. Applicant further object
to these definitions to the extent that they seek to impose obligations on Applicant beyond
those obligations pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of
Civil Procedure. Applicant will interpret this term by its common and ordinary meaning and
respond to any Interrogatory containing this term as they understand the term and taking into
account the plain meaning of the interrogatory, if such plain meaning can be understood, and

in a manner consistent with the applicable rules governing the oppositions.

4



19.

20.

21.

22.

99 ¢ 99 <¢

Applicant objects to Opposers’ definition of the terms “relate to,” “refer to,” “comprise,”

99 ¢ 29 ¢ 29 ¢ 99 <¢

“identifying,” “supporting,” “relating to,” “referring to,” “regarding, “associated with,” as
indefinite, vague, ambiguous, overly broad in time and scope, unduly burdensome and
oppressive, and not reasonably calculated to lead to the discovery of admissible evidence.
Applicant also objects to the definition as unduly burdensome to the extent that the terms seek
to embrace information or documents that are not within the possession, custody, or control
of Applicant. Applicant further objects to the definition as unduly burdensome to the extent
that it seeks to impose obligations on Applicant beyond those obligations pursuant to 37
C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of Civil Procedure.

Applicant reserves the right to supplement, amend, modify, or correct its response to
Opposer’s interrogatories with additional facts, analysis, or contentions, as additional
pertinent evidence that becomes available, up to and including the time of trial. The disclosure
of any irrelevant information, whether or not in response to any interrogatory, is not to be
construed as a waiver of any claim of irrelevancy. These responses are given without
prejudice to Applicant’s right to produce evidence of subsequently discovered facts that
Applicant may later produce. Because all of the documents that are possibly within the scope
of the interrogatories have not yet been fully located and identified, Applicant reserves the
right to assert additional objections to the interrogatories as appropriate, to supplement its
objections and responses, and to produce additional documents.

Applicant objects to the instructions to the extent that they impose any obligation beyond
those obligations pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of
Civil Procedure.

Applicant objects to the disclosure of any discovery based on electronically stored

information located in sources that are not reasonably accessible because of undue burden or



expense.

23. The following responses reflect Applicant’s present knowledge, information, and belief, and
may be subject to change or modification based on Applicant’s further discovery or on facts
or circumstances of which Applicant may become aware. Applicant will supplement its
responses as required pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules
of Civil Procedure.

24. Subject to and without waiving the foregoing, Applicant responds to the Interrogatories as
follows:

INTERROGATORIES

INTERROGATORY NO. 1: Identify all persons who have provided information used to
prepare the answers to these Interrogatories and state specifically, with reference to Interrogatory
numbers, the area of participation of each person.

RESPONSE NO. 1: Applicant incorporates the General Objections and further objects to
this Interrogatory as irrelevant to the issues of priority and likelihood of confusion; however,
notwithstanding such objection, in an effort to avoid an unnecessary dispute regarding this
Interrogatory, Applicant responds as follows:

Chan Yoon — CEQO; and,

Jongjin Park — COO.

INTERROGATORY NO. 2: Identify all documents (including, but not limited to, emails,
memoranda, correspondence, brochures, photographs, surveys, audits, publications, and reports)
upon which were relied on in answering these Interrogatories.

RESPONSE NO. 2: Applicant incorporates the General Objections and further objects to



this Interrogatory as irrelevant to the issues of priority and likelihood of confusion. Further this
Interrogatory seeks to identify documents that are protected from disclosure by the attorney-client

privilege and/or the attorney work-product doctrine.

INTERROGATORY NO. 3: Identify the present and all past owners of the Applicant’s Mark
with the dates of ownership.
RESPONSE NO. 3: EVEREX is the only owner of Applicant’s Mark since the filing date of

the U.S. Trademark Application Serial No.: 98/085,822 on July 14, 2023.

INTERROGATORY NO. 4: Identify each and every good or service that is provided by the
Applicant in connection with the Applicant’s Mark.

RESPONSE NO. 4: Applicant did not provide any good or service under its Mark EVEREX.
However, Applicant provided certain computer software related products and services under the mark

EVEREX RTM and EVEREX REHAB.

INTERROGATORY NO. 5: Identify each and every good and/or service that the Applicant
intends to provide in connection with the Applicant’s Mark.
RESPONSE NO. 5: Applicant intends to use its EVEREX Mark with all of the goods and

services listed in the U.S. Trademark Application Serial No.: 98/085,822.

INTERROGATORY NO. 6: Identify the date of first use anywhere for each and every good
or service that is identified in U.S. Application Serial No. 98085822.

RESPONSE NO. 6: Applicant incorporates the General Objections and further objects to
this Interrogatory as irrelevant, vague, ambiguous and overly broad; however, notwithstanding such

objection, in an effort to avoid an unnecessary dispute regarding this Interrogatory, Applicant
7



responds as follows:

Applicant has not used the EVEREX Mark standing alone in the United States.

INTERROGATORY NO. 7: Identify the date of first use in commerce for each and every
good or service that is identified in U.S. Application Serial No. 98085822.

RESPONSE NO. 7: Applicant incorporates the General Objections and further objects to
this Interrogatory as irrelevant, vague, ambiguous and overly broad; however, notwithstanding such
objection, in an effort to avoid an unnecessary dispute regarding this Interrogatory, Applicant
responds as follows:

Applicant has not used the EVEREX Mark standing alone in the United States.

INTERROGATORY NO. 8: Identify all persons having information concerning Applicant’s
selection and adoption of the Applicant’s Mark, and for each person identified, identify with
specificity that person’s involvement or participation in the selection and adoption of the Applicant’s
Mark.

RESPONSE NO. 8: Chan Yoon — CEO and Jongjin Park — COO.

INTERROGATORY NO. 9: Identify the channels of trade through which the Applicant has
marketed, promoted, advertised, distributed, offered, provided or sold goods and services in
connection with the Applicant’s Mark for the past three (3) years.

RESPONSE NO. 9: None.

INTERROGATORY NO. 10: Identify the channels of trade through which the Applicant

intends to market, promote, advertise, distribute, offer, provide, or sell goods and/or services in

8



connection with the Applicant’s Mark.

RESPONSE NO. 10: Applicant incorporates the General Objections and further objects to
this Interrogatory as it is seeking the confidential, however, notwithstanding such objection, in an
effort to avoid an unnecessary dispute regarding this Interrogatory, Applicant responds as follows:

Applicant intends to employ all available and applicable channels of trade.

INTERROGATORY NO. 11: Identify each state in which the Applicant’s Mark has been
used during the past three (3) years.

RESPONSE NO. 11: None.

INTERROGATORY NO. 12: Identify each state in which the Applicant intends to use the
Applicant’s Mark.

RESPONSE NO. 12: Applicant intends to use the EVEREX Mark nationwide, in all states

of the United States of America.

Date: March 17, 2025 Respectfully submitted,
[ Jihun Kim/
Jihun Kim
Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030
Phone: 703-349-6047
Email: docket@bridgewayip.com
Attorney for Applicant EVEREX



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSES TO
OPPOSER’S FIRST SET OF INTERROGATORIES has been served on Kerianne A. Strachan,
Attorney for Opposer, teleMovement Physical Therapy by forwarding said copy on March 17,2025, via emails
addressed to:

Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark @fitcheven.com
tlebens@fitcheven.com
kstrachan(@fitcheven.com

Date: March 17, 2025

Signed: /Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com

10



EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy, )
) Opposition No.: 91293375
Plaintiff/Opposer, )
)
V. ) Application Serial No.: 98/085,822
)
EVEREX, ) Mark: EverEx
)
Defendant/Applicant. ) Application Date: July 14, 2023
)
)
)
)
)

APPLICANT’S RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS FOR
ADMISSION

Applicant EVEREX (“Applicant” or “EVEREX”), for its answers and objections to Opposer
eleMovement Physical Therapy’s (“Opposer”) First Set of Requests for Admission, Applicant,

responds as set forth below.

GENERAL OBJECTIONS

Applicant hereby incorporates general objections contained in Applicant’s Responses to
Opposers’ First Set of Interrogatories. Subject to and without waiving the referenced objections,

Applicant responds as follows:



REQUESTS FOR ADMISSION

REQUEST FOR ADMISSON NO. 1: Admit that the Applicant’s Mark is not currently in use

anywhere.

RESPONSE:
Applicant is unable to admit or deny this Request No. 1 because the term “anywhere” is vague

and ambiguous, and therefore denies the same.

REQUEST FOR ADMISSON NO. 2: Admit that the Applicant’s Mark is not currently in use
in commerce.
RESPONSE:

Admitted.

REQUEST FOR ADMISSON NO. 3: Admit that customers and prospective customers
encountering Opposer’s Mark are likely to believe that such mark is associated with Applicant.
RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. 4: Admit that customers and prospective customers
encountering the Opposer’s Mark are likely to believe that such mark is affiliated with the Applicant.
RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. §: Admit that customers and prospective customers

2



encountering the Opposer’s Mark are likely to believe that such mark is sponsored by the Applicant.
RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. 6: Admit that customers and prospective customers
encountering goods and/or services offered in connection with the Opposer’s Mark are likely to
believe that such goods and/or services are associated with the Applicant.

RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. 7: Admit that customers and prospective customers
encountering goods and/or services offered in connection with the Opposer’s Mark are likely to
believe that such goods and/or services are affiliated with the Applicant.

RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. 8: Admit that customers and prospective customers
encountering goods and/or services offered in connection with the Opposer’s Mark are likely to
believe that such goods and/or services are sponsored by the Applicant.

RESPONSE:

Denied.

REQUEST FOR ADMISSON NO. 9: Admit that each of the documents that the Applicant has

produced in this proceeding is authentic.



RESPONSE:

The Admission requested in Request No. 9 is not understood, Applicant did not produce any

documents in this proceeding and therefore, denied.

Date: March 17, 2025 Respectfully submitted,
[ Jihun Kim/
Jihun Kim

Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6047

Email: docket@bridgewayip.com
Attorney for Applicant EVEREX



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSES
TO OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSION has been served on
Kerianne A. Strachan, Attorney for Opposer, teleMovement Physical Therapy by forwarding said
copy on March 17, 2025, via emails addressed to:

Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark @fitcheven.com
tlebens@fitcheven.com
kstrachan(@fitcheven.com

Date: March 17, 2025

Signed: /Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com
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Generated on: This page was generated by TSDR on 2025-08-08 17:48:34 EDT

Mark: EVEREX
US Serial Number: 98085822 Application Filing Jul. 14, 2023
Date:
Register: Principal
Mark Type: Trademark, Service Mark
TM5 Common Status LIVE/APPLICATION/Opposition Pending
Descriptor:
m The pending trademark application has been examined by the Office and was
published for opposition, at which time one or more oppositions were filed but

they have not yet been decided.

Status: An opposition after publication is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Aug. 19, 2024
Publication Date:Jul. 30, 2024

Mark Information

Mark Literal EVEREX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Downloadable and recorded digital application software for providing access to health, medical, and wellness information and
resources; downloadable and recorded computer software for providing medical information about the health; downloadable software
for providing information about health management, rehabilitation, and treatment; downloadable and recorded computer program for
monitoring health progress; downloadable and recorded software featuring motion analysis for rehabilitation purposes; downloadable
and recorded software for body motion recognition that analyzes and identifies characteristics of body motion; downloadable computer
operating software for medical devices for rehabilitation; downloadable and recorded software that performs motion analysis in
conjunction with medical devices; downloadable computer software for remote monitoring and analysis of health; downloadable and
recorded computer software for making medical electronic charts; downloadable and recorded computer software for medical disease
diagnosis; downloadable and recorded computer software for medical decision support systems, namely, evaluating medical issues,
controlling and managing patient medical information, providing health care information; downloadable and recorded software featuring
motion analysis for rehabilitation exercise; downloadable computer application software for smartphones for measuring, collecting, and
providing body information; downloadable and recorded computer operating software linked with rehabilitation exercise equipment for
treating musculoskeletal conditions, neurologic conditions, respiratory conditions and cardiovascular conditions

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):

Class Status: ACTIVE

For: Development of computer software for digital image processing; development of computer software for making medical electronic
charts; medical research laboratory services for predicting disease; analysis of human tissues for medical research; scientific research
in the fields of medicine, health and pharmacology; engineer services in the medical technology field; medical research services;
providing computer software technical support services in the field of medical diagnostics, namely, troubleshooting in the nature of
diagnosing software problems with medical equipment; development of downloadable computer software for remote monitoring and
analysis; development of computer software featuring motion analysis for rehabilitation; development of downloadable computer
software for health management, rehabilitation, and treatment; design of computer program for monitoring health; development of
computer software linked with rehabilitation exercise equipment

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):



Class Status:

For:

International

ACTIVE

Telemedicine services; provision of medical information from a web site; medical and health care services for treating musculoskeletal
conditions, neurologic conditions, respiratory conditions and cardiovascular conditions; remote monitoring of medical data for medical
diagnosis and treatment; medical care; medical consultations; provision of medical information; providing information in the field of
medicine; provision of news and information relating to medicine; medical information services provided via the Internet; individual
medical counselling services provided to patients; development of individual physical rehabilitation programs; providing health care
information via a global computer network; medical evaluation services for patients receiving rehabilitation for purposes of guiding
treatment and assessing effectiveness; providing information relating to the treatment of dislocated joints, sprains or bone fractures;
providing information relating to physical examinations; medical analysis services relating to the treatment of persons; providing
information in the fields of health and wellness; professional consultancy relating to health care; information services relating to health
care

044 - Primary Class U.S Class(es): 100, 101

Class(es):
Class Status: ACTIVE
Basis Information (Case Level)
Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU: Yes
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No
Current Owner(s) Information
Owner Name: EVEREX

Owner Address:

2Floor, 29-7, Seoripul-gil, Seocho-gu
Seoul KOREA, REPUBLIC OF 06641

Legal Entity Type: CORPORATION State or Country KOREA, REPUBLIC OF
Where Organized:
Attorney/Correspondence Information
Attorney of Record
Attorney Name: JIHUN KIM Docket Number: TJK7813234
Attorney Primary docket@bridgewayip.com Attorney Email Yes
Email Address: Authorized:
Correspondent
Correspondent JIHUN KIM
Name/Address: BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD
SUITE 800
FAIRFAX, VIRGINIA UNITED STATES 22030
Phone: 703-349-6364 Fax: 703-890-9097

Correspondent e-
mail:

&nbspDomestic
Representative

docket@bridgewayip.com Yes

djung@bridgewayip.com jkim@bridgewayip.com

Correspondent e-
mail Authorized:

Domestic Representative

Jihun Kim Phone: 703-349-6364

Name:
Fax: 703-890-9097
&nbspDomestic docket@bridgewayip.com &nbspDomestic Yes

Representative e- Representative e-

mail: mail Authorized:

Prosecution History
. Proceeding
Date Description Number
Aug. 19, 2024 OPPOSITION INSTITUTED NO. 999999 293375



Aug. 19, 2024

OPPOSITION PAPERS RECEIVED AT TTAB

Jul. 30, 2024 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Jul. 30, 2024 PUBLISHED FOR OPPOSITION
Jul. 10, 2024 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jun. 24, 2024 APPROVED FOR PUB - PRINCIPAL REGISTER
Jun. 21, 2024 TEAS/EMAIL CORRESPONDENCE ENTERED
Jun. 21, 2024 CORRESPONDENCE RECEIVED IN LAW OFFICE
Jun. 21, 2024 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Mar. 22, 2024 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Mar. 22, 2024 NON-FINAL ACTION E-MAILED
Mar. 22, 2024 NON-FINAL ACTION WRITTEN
Mar. 22, 2024 LETTER OF PROTEST EVIDENCE REVIEWED-NO FURTHER ACTION TAKEN
Mar. 21, 2024 ASSIGNED TO EXAMINER
Dec. 04, 2023 LETTER OF PROTEST EVIDENCE FORWARDED
Aug. 14, 2023 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jul. 18, 2023 NEW APPLICATION ENTERED
TM Staff and Location Information
TM Staff Information
TM Attorney: ANKRAH, NAAKWAMA Law Office LAW OFFICE 109
Assigned:
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 25, 2024
Proceedings

Summary

Numbe

-

r of

Proceedings:

Type of Proceeding: Opposition

Proceeding 91293375 Filing Date: Aug 19, 2024
Number:
Status: Suspended Status Date: Dec 11, 2024
Interlocutory KATERINA D SPARER

Attorney:

Defendant

Name: Everex

Correspond

ent JIHUN KIM

Address: BRIDGEWAY IP LAW GROUP, PLLC

11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

Correspondent e- docket@bridgewayip.com , djung@bridgewayip.com , kim@bridgewayip.com

m

ail:

Associated marks

Mark

EVEREX

Application Status Serial Number

98085822
Plaintiff(s)

Name: teleMovement Physical Therapy, a Professional corporation

Correspondent KERIANNE A. STRACHAN
Address: FITCH, EVEN, TABIN & FLANNERY LLP

120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

Correspondent e- trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com
mail:

Associated marks

Registration
Number

Registration



Mark

Application Status Serial Number Number
EVERFLEX 87878026 5717631
EVERFLEX HEALTH 87854341 5944935
Prosecution History

Entry Number History Text Date Due Date
6 SUSPENDED Jan 08, 2025
5 P MOT TO COMPEL DISCOVERY Dec 11, 2024
4 ANSWER Sep 30, 2024
3 INSTITUTED Aug 19, 2024
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024 Sep 28, 2024
1

FILED AND FEE Aug 19, 2024



PTO- 1478

Approved for use through 10/31/2024. OMB 0651-0009
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

Serial Number: 98085822
Filing Date: 07/14/2023

The table below presents the data as entered.

\ I

SERIAL NUMBER
MARK INFORMATION
*MARK

STANDARD CHARACTERS
USPTO-GENERATED IMAGE

LITERAL ELEMENT

MARK STATEMENT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK

*MAILING ADDRESS

*CITY

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

*EMAIL ADDRESS

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

INCORPORATION

98085822

EverEx
YES
YES
EverEx

The mark consists of standard characters, without claim to any
particular font style, size, or color.

Principal

EVEREX
2Floor, 29-7, Seoripul-gil, Seocho-gu
Seoul

Korea, South
06641

XXXX

corporation

Korea, South

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

009

Downloadable and recorded digital application software for
providing access to health, medical, and wellness information
and resources; downloadable and recorded computer software
for providing medical information about the health;
downloadable software for providing information about health
management, rehabilitation, and treatment; downloadable and
recorded computer program for monitoring health progress;
downloadable and recorded software featuring motion analysis
for rehabilitation purposes; downloadable and recorded
software for body motion recognition that analyzes and
identifies characteristics of body motion; downloadable
computer operating software for medical devices;



*IDENTIFICATION

downloadable and recorded software that performs motion
analysis in conjunction with medical devices; downloadable
computer software for remote monitoring and analysis of
health; downloadable and recorded computer software for
making medical electronic charts; downloadable and recorded
computer software for medical disease diagnosis;
downloadable and recorded computer software for medical
decision support systems, namely, evaluating medical issues,
controlling and managing patient medical information,
providing health care information; downloadable and recorded
software featuring motion analysis for rehabilitation exercise;
downloadable computer application software for smartphones
for measuring, collecting, and providing body information;
downloadable and recorded computer operating software
linked with rehabilitation exercise equipment

FILING BASIS

SECTION 1(b)

INTERNATIONAL CLASS

042

*IDENTIFICATION

Development of computer software for digital image
processing; development of computer software for making
medical electronic charts; medical research laboratory services
for predicting disease; analysis of human tissues for medical
research; scientific research in the fields of medicine, health
and pharmacology; engineer services in the medical
technology field; medical research services; providing
computer software technical support services in the field of
medical diagnostics, namely, troubleshooting in the nature of
diagnosing software problems with medical equipment;
development of downloadable computer software for remote
monitoring and analysis; development of computer software
featuring motion analysis for rehabilitation; development of
downloadable computer software for health management,
rehabilitation, and treatment; design of computer program for
monitoring health; development of computer software linked
with rehabilitation exercise equipment

FILING BASIS

SECTION 1(b)

INTERNATIONAL CLASS

044

*IDENTIFICATION

Telemedicine services; provision of medical information from
a web site; medical and health care services; remote
monitoring of medical data for medical diagnosis and
treatment; medical care; medical consultations; provision of
medical information; providing information in the field of
medicine; provision of information relating to medicine;
medical information services provided via the Internet;
individual medical counselling services provided to patients;
development of individual physical rehabilitation programs;
providing health care information via a global computer
network; medical evaluation services for patients receiving
rehabilitation for purposes of guiding treatment and assessing
effectiveness; providing information relating to the treatment
of dislocated joints, sprains or bone fractures; providing
information relating to physical examinations; medical analysis
services relating to the treatment of persons; providing
information in the fields of health and wellness; professional
consultancy relating to health care; information services
relating to health care

FILING BASIS

SECTION 1(b)
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Jihun Kim
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XXX

XXXX

XX

Bridgeway IP Law Group, PLLC
Suite 800

11350 Random Hills Rd
Fairfax

Virginia

United States

22030

703-349-6364
703-890-9097
docket@bridgewayip.com
David Youngjoon Jung

Jihun Kim

Bridgeway IP Law Group, PLLC
Suite 800

11350 Random Hills Rd

Fairfax

Virginia

United States

22030

703-349-6364

703-890-9097

docket@bridgewayip.com

Jihun Kim
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Trademark/Service Mark Application, Principal Register

Serial Number: 98085822
Filing Date: 07/14/2023
To the Commissioner for Trademarks:

MARK: EverEx (Standard Characters, see below )

The literal element of the mark consists of EverEx. The mark consists of standard characters, without claim to any particular font style, size, or
color.
The applicant, EVEREX, a corporation of Korea, South, having an address of

2Floor, 29-7, Seoripul-gil, Seocho-gu

Seoul 06641

Korea, South

XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 009: Downloadable and recorded digital application software for providing access to health, medical, and wellness
information and resources; downloadable and recorded computer software for providing medical information about the health; downloadable
software for providing information about health management, rehabilitation, and treatment; downloadable and recorded computer program for
monitoring health progress; downloadable and recorded software featuring motion analysis for rehabilitation purposes; downloadable and
recorded software for body motion recognition that analyzes and identifies characteristics of body motion; downloadable computer operating
software for medical devices; downloadable and recorded software that performs motion analysis in conjunction with medical devices;
downloadable computer software for remote monitoring and analysis of health; downloadable and recorded computer software for making
medical electronic charts; downloadable and recorded computer software for medical disease diagnosis; downloadable and recorded computer
software for medical decision support systems, namely, evaluating medical issues, controlling and managing patient medical information,
providing health care information; downloadable and recorded software featuring motion analysis for rehabilitation exercise; downloadable
computer application software for smartphones for measuring, collecting, and providing body information; downloadable and recorded computer
operating software linked with rehabilitation exercise equipment

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

International Class 042: Development of computer software for digital image processing; development of computer software for making medical
electronic charts; medical research laboratory services for predicting disease; analysis of human tissues for medical research; scientific research
in the fields of medicine, health and pharmacology; engineer services in the medical technology field; medical research services; providing
computer software technical support services in the field of medical diagnostics, namely, troubleshooting in the nature of diagnosing software
problems with medical equipment; development of downloadable computer software for remote monitoring and analysis; development of
computer software featuring motion analysis for rehabilitation; development of downloadable computer software for health management,
rehabilitation, and treatment; design of computer program for monitoring health; development of computer software linked with rehabilitation
exercise equipment

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

International Class 044: Telemedicine services; provision of medical information from a web site; medical and health care services; remote
monitoring of medical data for medical diagnosis and treatment; medical care; medical consultations; provision of medical information;
providing information in the field of medicine; provision of information relating to medicine; medical information services provided via the
Internet; individual medical counselling services provided to patients; development of individual physical rehabilitation programs; providing
health care information via a global computer network; medical evaluation services for patients receiving rehabilitation for purposes of guiding
treatment and assessing effectiveness; providing information relating to the treatment of dislocated joints, sprains or bone fractures; providing
information relating to physical examinations; medical analysis services relating to the treatment of persons; providing information in the fields
of health and wellness; professional consultancy relating to health care; information services relating to health care

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.



The owner's/holder's proposed attorney information: Jihun Kim. Other appointed attorneys are David Youngjoon Jung. Jihun Kim of Bridgeway
IP Law Group, PLLC, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, and the attorney(s) is located at
Suite 800
11350 Random Hills Rd
Fairfax, Virginia 22030
United States
703-349-6364(phone)
703-890-9097(fax)
docket@bridgewayip.com
The docket/reference number is TJIK7813234.
Jihun Kim submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court of a
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant hereby appoints Jihun Kim of Bridgeway IP Law Group, PLLC
11350 Random Hills Rd
Suite 800
Fairfax Virginia 22030
United States
703-349-6364(phone)
703-890-9097(fax)
docket@bridgewayip.com
as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

The applicant's current Correspondence Information:
Jihun Kim

PRIMARY EMAIL FOR CORRESPONDENCE: docket@bridgewayip.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): djung@bridgewayip.com; jkim@bridgewayip.com

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark
Electronic Application System (TEAS).

A fee payment in the amount of $1050 has been submitted with the application, representing payment for 3 class(es).

Declaration

Declaration Signature
The attached signature image file:
WTICRS\EXPORT18\IMAGEOUT18\980\858\98085822\xm11\APP0003.JPG

Signatory's Name: YOON, Chan
Signatory's Position: C.E.O

Signatory's Phone Number: Not Provided
Signature method: Handwritten

Payment Sale Number: 98085822
Payment Accounting Date: 07/14/2023

Serial Number: 98085822

Internet Transmission Date: Fri Jul 14 15:36:07 ET 2023

TEAS Stamp: USPTO/BAS-XX. XXX.XX.XX-20230714153608294
691-98085822-860e088515eedfc2d9f91086475
45b52e1d575d0a364f39d6f96e416ee0fde2-CC-
36076317-20230714153056536685
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Declaration

Read the following statements before signing. Acknowledge the statements by signing below.

« Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C.
§ 1051(a):
o The signatory believes that the applicant is the owner of the trademark/service
mark sought to be registered;
o The mark is in use in commerce and was in use in commerce as of the filing date
of the application on or in connection with the goods/services in the application;
o The specimen(s) shows the mark as used on or in connection with the
goods/services in the application and was used on or in connection with the
goods/services in the application as of the application filing date; and
o To the best of the signatory's knowledge and belief, the facts recited in the
application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in
commerce under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce and had a
bona fide intention to use the mark in commerce as of the application filing date
on or in connection with the goods/services in the application; and

o To the best of the signatory's knowledge and belief, the facts recited in the
application are accurate.

+ To the best of the signatory's knowledge and belief, no other persons, except, if
applicable, concurrent users, have the right to use the mark in commerce, either in the
identical form or in such near resemblance as to be likely, when used on or in
connection with the goods/services of such other persons, to cause confusion or mistake,
or to deceive,

» To the best of the signatory's knowledge, information, and belief, formed after an
inquiry reasonable under the circumstances, the allegations and other factual contentions
made above have evidentiary support.

o The signatory being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or
any registration resulting therefrom, declares that all statements made of his/her own
knowledge arc truc and all statements made on information and belief are believed to be
true.



Signature Section:

Signature:
Signatory's Name: Chan KJM
Signatory's Position: C- E-- %

Signatory's Phone Number: +02-10 - @UO(P - 34‘0?
Date Signed: 2073. o1]. .'"j‘
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4/15/25, 7:35 AM Movement For Life Mail - Discover How EverEx Can Transform Your Therap Monitoring [] Connect for a Pilot Toda(!

movement for life
Kallie Slette <kalahan.slette@movementforlife.com>

physical therapy

Discover How EverEx Can Transform Your Therapy Monitoring [1Connect for a Pilot Today!
5 messages

EverEx Sales <sales@everex.ai> Thu, Jan 4, 2024 at 6:04 AM

Repl(+To: sales@everex.ai
To: kalahan.slette@movementforlife.com

=. EverEx

Improve Revenue and Patient Outicomes
With The New Standard in Rehab Care

Remote Therapy Monitoring (RTM) Pilot for Physical
Therapy Providers

EverEx is a state-of-the-art and easy to implement Musculoskeletal (MSK)
platform that utilizes the power of vision recognition and Artificial Intelligence
(Al) to revolutionize the process of :

o patient rehabilitation
e exercise prescription, and
o patient adherence

Improve MSK patient engagement and generate incremental revenue for
your practice, using newly created CPT codes for RTM

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permthid=thread-f:1787165115402496983&simpl=msg-f:1787165115402496983&simpl=msg-a:r3148040440548800327 &simpl=[] 1/4



4/15/25, 7:35 AM Movement For Life Mail - Discover How EverEx Can Transform Your Therap Monitoring [] Connect for a Pilot Toda(!
o 20% increase in revenue per patient

o $60k additional revenue production per PT

Patient Engagement

e Robust HEP, high quality video guide & FDA approved Al toolset

e Customizable mobile app tailors patient engagement & tracking

¢ Real time monitoring of clinical progress, functional improvement, and activity
performance

¢ Automated reminders and provider messaging to encourage patient
participation

RTM Billing Assistant

¢ Automated tracking and data collection to maintain compliance with
reimbursable CPT codes

¢ Monthly billing report sent to you for fulfilled CPT codes that makes it easy to
submit bill charges to payors

e Seamless pathways to fulfill documentation requirements in your patient
health records.

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permthid=thread-f:1787165115402496983&simpl=msg-f:1787165115402496983&simpl=msg-a:r3148040440548800327 &simpl=[] 2/4



4/15/25, 7:35 AM Movement For Life Mail - Discover How EverEx Can Transform Your Therap Monitoring [] Connect for a Pilot Toda(!

ExerEx, 3003 North 1st Street, San Jose, CA 95134, USA

Unsubscribe Manage preferences

Kallie Slette <kalahan.slette@movementforlife.com> Thu, Jan 4, 2024 at 6:05 AM
To: Andrew Cherr[ <andrew.cherr[@movementforlife.com>, Debbie Barckle | <deborah.barckle @movementforlife.com>, Kell[1Sanders <kell[.sanders@movementforlife.com>

FYILL
[Quoted text hidden]

Debbie Barckley <deborah.barckle @movementforlife.com> Thu, Jan 4, 2024 at 8:41 AM
To: Kallie Slette <kalahan.slette@movementforlife.com>
Cc: Andrew Cherr(]<andrew.cherr @movementforlife.com>, Kell ] Sanders <kell lsanders@movementforlife.com>

I don't remember seeing this one before, but it seems like it's Kinotek and Everflex combined.

https://resources.mora.kr/static/app/mora-us/pdf/Everex_RTM_catalog.pdf

Debbie Barckley

Clinical Platforms Manager
Movement for Life 805.250.1433
Everflex Health 805.250.5396

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permthid=thread-f:1787165115402496983&simpl=msg-f:1787165115402496983&simpl=msg-a:r3148040440548800327 &simpl=[] 3/4



4/15/25, 7:35 AM Movement For Life Mail - Discover How EverEx Can Transform Your Therapy Monitoring — Connect for a Pilot Today!

movement for life
physical therapy

[Quoted text hidden]

Kelly Sanders <kelly.sanders@movementforlife.com=> Thu, Jan 4, 2024 at 9:27 AM
To: Kallie Slette <kalahan slette@movementforlife.com>
Cc: Andrew Cherry <andrew.cherry@movementforlife.com>, Debbie Barckley <deborah.barckley@movementforlife.com>

Wow._that's super close. At first glance | thought it was Everflex.

Andrew do you want to reach out to Linda or should 1?
[Quoted text hidden]

Andrew Cherry <andrew.cherry@movementforlife.com> Thu, Jan 4, 2024 at 9:56 AM
To: Kelly Sanders <kelly.sanders@movementforlife.com>

Cc: Kallie Slette <kalahan slette@movementforlife.com>, Debbie Barckley <deborah barckley@movementforlife.com>
Already been reviewed by the Trademark office, upheld in our favor, and cease and desist letter already sent.

Though this does beg the question if we should maybe send an email out to contacts stating the difference in some manner. | will look into this more.
[Quoted text hidden]

Andrew Cherry,

Chief Operations Officer/Everflex Health Product Manager
(p) 805.250.3265 or (c) 805.400.0049

Schedule Time Here: Calendar

e

hitps://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permthid=thread-f: 1787165115402496983&simpl=msg-f:1787165115402496983&simpl=msg-a:r3148040440548800327 &simpl=. .. 4/4



4/15/25, 7:36 AM

movement for life

physical therapy

Movement For Life Mail - Join us at APTA Conference to Experience Remote Therap] Monitoring!

Kallie Slette <kalahan.slette@movementforlife.com>

Join us at APTA Conference to Experience Remote Therapy Monitoring!

Dr. Chan Yoon <sales@everex.ai>
Repl[+To: sales@everex.ai
To: kalahan.slette@movementforlife.com

Hi Kalahan,

I'm Dr. Chan Yoon, an orthopedic surgeon and founder of EverEx, a software
company backed by Samsung and LG that specializes in aiding physical
therapy practices with the implementation of remote musculoskeletal
patient monitoring.

| will be attending the APTA CSM conference in Boston from February 15-17,
and | would love the opportunity to meet with you there.

We are excited to offer APTA attendees an exclusive chance to participate in
our 90-day pilot program. This is an excellent opportunity for your practice to
experience the cutting-edge advancements in patient care that EverEx
provides.

If you're planning to be at the conference, I'd like to schedule a meeting with
you. Please find the meeting link to choose a time that suits you best.

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permmsgid=msg-f:1789735064825197495&simpl=msg-f:1789735064825197495

Thu, Feb 1, 2024 at 2:52 PM

172



4/15/25, 7:36 AM Movement For Life Mail - Join us at APTA Conference to Experience Remote Therap] Monitoring!

K
..

’ QO —~ e
S Bt

Don't forget to visit us at Booth #10080. We're looking forward to showcasing
our innovations and discussing how they can benefit your practice.

Hope to see you at the conference!

Warm regards,

Dr. Chan Yoon

Founder, EverEx

ExerEx, 3003 North 1st Street, San Jose, CA 95134, USA

Unsubscribe Manage preferences

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permmsgid=msg-f:1789735064825197495&simpl=msg-f:1789735064825197495 2/2



4/15/25, 7:36 AM Movement For Life Mail - The best email a PT practice will receive ALL week.

movement for life
)EC' physical therapy Kallie Slette <kalahan.slette@movementforlife.com>

The best email a PT practice will receive ALL week.
Sean Sullivan <sean@everex.ai> Tue, Aug 27, 2024 at 4:43 PM

Repl(+To: sean@everex.ai
To: kalahan.slette@movementforlife.com

Everkx

Hello,

M[Iname is Sean. | believe we have connected or with a member of [our staf f
during a past PT conference, so | had [‘our email on file (I believe APTA). | am also
a therapist. | am inquiring if [ou malbe interested in participating in a FREE remote

therap!Imonitoring (RTM) pilot with a Samsung/LG companEyerEx.

So why is this email the best you will receive all week?

1. We are going to make "our practice mone(]using time [ou alreadl]spend with
patients, and we have NO charges. The pilot is free (ZERO COSTS, ZERO
COMMITMENTS). You can expect to generate $12,500 - $25,000 of
additional revenue during the pilot! EverEx RTM is a simple software to
track patient engagement between visits. All EverEx wants is PT feedback on

their experience.

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permmsgid=msg-f: 18085824 1478351697 1&simpl=msg-f: 18085824 14783516971 1/2



4/15/25, 7:36 AM Movement For Life Mail - The best email a PT practice will receive ALL week.
2. Setting up 30 minutes to meet with me (b 1ZOOM), gets [ our office delivered
a bottle of wine, even if [ou decide not to move forward. No questions
asked.
Our average customer reports that RTM is the "easiest path forward to improve

margin on patient care."

If interested, let me know what times [‘'ou might be willing to connect!

Respectfull ]

Sean

ExerEx, 3003 North 1st Street, San Jose, CA 95134, USA

Unsubscribe Manage preferences

https://mail.google.com/mail/u/0/?ik=79ab06c370&view=pt&search=all&permmsgid=msg-f: 18085824 1478351697 1&simpl=msg-f: 18085824 14783516971 2/2
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Generated on: This page was generated by TSDR on 2025-08-08 17:52:40 EDT
Mark: EVERFLEX

EverFlex

US Serial Number: 87878026 Application Filing Apr. 16, 2018
Date:
US Registration 5717631 Registration Date: Apr. 02, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.
Status Date: Dec. 23, 2024
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their
peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software
that enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to
those clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a
website featuring on-line non-downloadable software that enables users to access training, education, testing and certification
materials in the fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a global computer network, in the nature of physical therapy exercises,
occupational therapy, strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29, 2018 Use in Commerce: Jun. 07,2018

For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis
services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision of medical services by health care professionals via the internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for



medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-
related questions for response from the user that result in a report that provides health-related information in the form of recommended
educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29,2018 Use in Commerce: Jun. 07,2018

Basis Information (Case Level)
Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

teleMovement Physical Therapy, a Professional corporation

408 Higuera Street, Suite 200
San Luis Obispo, CALIFORNIA UNITED STATES 93401

CORPORATION State or Country CALIFORNIA
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-
mail:

Attorney of Record
Linda Somers Smith

Iss@ammcglaw.com Attorney Email Yes
Authorized:
Correspondent

Linda Somers Smith

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH, CALIFORNIA United States 93424

805-543-0990 Fax: 805-543-0980

Iss@ammcglaw.com perrin@ammcglaw.com Correspondent e- Yes
mail Authorized:

Domestic Representative - Not Found

Prosecution History

Proceeding

Date Description Number

Dec. 23, 2024 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Dec. 23, 2024 REGISTERED - SEC. 8 (6-YR) ACCEPTED

Dec. 23, 2024 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Apr. 03, 2024 TEAS SECTION 8 RECEIVED

Apr. 02, 2024 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Apr. 02, 2019 REGISTERED-PRINCIPAL REGISTER

Feb. 27,2019 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Feb. 26, 2019 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Feb. 05, 2019 STATEMENT OF USE PROCESSING COMPLETE

Jan. 09, 2019 USE AMENDMENT FILED

Feb. 05,2019 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Jan. 09, 2019 TEAS STATEMENT OF USE RECEIVED

Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21,2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED



Aug. 21, 2018
Aug. 01, 2018
Jul. 13, 2018
Jul. 12, 2018
Apr. 23,2018
Apr. 19, 2018

PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

Historical data usage Date in Location: Dec. 23, 2024

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Associated marks

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Correspondent e-
mail:

Mark

EVERFLEX

EVERFLEX HEALTH

- NN W~ OO

Entry Number

91293375 Filing Date: Aug 19, 2024

Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex

JIHUN KIM

BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP

120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

FILED AND FEE Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (E:

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87878026
Filing Date: 04/16/2018

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording ''(if applicable)'' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK EverFlex

“*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT EverFlex

TR SRR The'mark consists of s.tandard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK teleMovement Physical Therapy, a Professional corporation

*STREET 1106 Walnut Street, Suite 110

*CITY San Luis Obispo

*STATE

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

California

United States

93401

PHONE 805-788-0805

FAX 805-544-6468

EMAIL ADDRESS XXXX

WEBSITE ADDRESS www.movementforlife.com

LEGAL ENTITY INFORMATION
*TYPE

* STATE/COUNTRY OF INCORPORATION

CORPORATION

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042



*IDENTIFICATION

*FILING BASIS

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION

Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics,
sports and physical therapy; Providing a website featuring
on-line non-downloadable software that enables users to create
and manage custom exercise programs, build custom
workouts, build custom physical fitness screens, and build
custom screens to evaluate functional movement, in the
fields of physical fitness, athletics, sports, and physical
therapy; Providing a website featuring on-line non-
downloadable software that enables users to create and
manage a database of clients, develop and assign custom
and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical
therapy, athletics, sports and physical therapy; Providing a
website featuring on-line non-downloadable software that
enables users to access training, education, testing and
certification materials in the fields of physical fitness,
athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users
to customize routines over a global computer network, in
the nature of physical therapy exercises, occupational
therapy, strength and sports training, yoga exercises, work
program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

SECTION 1(b)
044

Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with
custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of
symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-
authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom
tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision
of medical services by health care professionals via the internet
or telecommunication networks; Remote monitoring of data
indicative of the health or condition of an individual or group
of individuals for medical diagnosis and treatment purposes;
Telemedicine services; Web-based health assessment services,
namely, a series of health-related questions for response from
the user that result in a report that provides health-related
information in the form of recommended educational resources
and treatment information; Wellness and health-related
consulting services

SECTION 1(b)



(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

#*CONCURRENT USE CLAIM
(if applicable)

MISCELLANEOUS STATEMENT

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
“*NAME

FIRM NAME

“*STREET

“CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

*ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

Applicant is the same applicant and claims ownership of the
active prior application for U.S. Serial Number 8§7854341.

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990
805-543-0980
Iss@ammcglaw.com

Yes

TEAS Plus
2

225

450

/1ss/

Linda Somers Smith



#* SIGNATORY'S POSITION Attorney of record, California bar member
SIGNATORY'S PHONE NUMBER 805-543-0990

* DATE SIGNED 04/16/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87878026
Filing Date: 04/16/2018
To the Commissioner for Trademarks:

MARK: EverFlex (Standard Characters, see mark)
The mark in your application is EverFlex.

The applicant, teleMovement Physical Therapy, a Professional corporation, a corporation of California, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805(phone)
805-544-6468(fax)
XXXX (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Computer services, namely, creating an on-line community for registered users to participate in discussions, get
feedback from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports
and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to
create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and generate reports for
each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to access training, education, testing and certification materials in the fields of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines over a global
computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises, work program
exercises, geriatric exercises, orthopedic exercises, and pediatric exercises
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 044: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line
medical record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of medical services by health care professionals via the internet or telecommunication
networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for response from
the user that result in a report that provides health-related information in the form of recommended educational resources and treatment
information; Wellness and health-related consulting services
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Miscellaneous Statement
Applicant is the same applicant and claims ownership of the active prior application for U.S. Serial Number 87854341.



For informational purposes only, applicant's website address is: www.movementforlife.com
The applicant's current Attorney Information:
Linda Somers Smith of Adamski Moroski Madden Cumberland & Green LLP 6633 Bay Laurel Place
Avila Beach, California 93424
United States
805-543-0990(phone)
805-543-0980(fax)
Iss@ammcglaw.com (authorized)

The applicant's current Correspondence Information:

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP

6633 Bay Laurel Place

Avila Beach, California 93424

805-543-0990(phone)

805-543-0980(fax)

Iss@ammcglaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $450 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;
o The mark is in use in commerce on or in connection with the goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /Iss/ Date: 04/16/2018
Signatory's Name: Linda Somers Smith



Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 805-543-0990

Payment Sale Number: 87878026

Payment Accounting Date: 04/16/2018

Serial Number: 87878026

Internet Transmission Date: Mon Apr 16 12:20:34 EDT 2018

TEAS Stamp: USPTO/FTK-XXX. XXX . XXX.XXX-20180416122034
052109-87878026-5104b752£22877f2ac16977e
5¢f3177e96274241e1459f7c74bbc996fa6ef66b
f-CC-10836-20180416115054601495



EverFlex



EXHIBIT F



Generated on: This page was generated by TSDR on 2025-08-08 17:53:17 EDT
Mark: EVERFLEX

EverFlex

US Serial Number: 87878026 Application Filing Apr. 16, 2018
Date:
US Registration 5717631 Registration Date: Apr. 02, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.
Status Date: Dec. 23, 2024
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their
peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software
that enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to
those clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a
website featuring on-line non-downloadable software that enables users to access training, education, testing and certification
materials in the fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a global computer network, in the nature of physical therapy exercises,
occupational therapy, strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29, 2018 Use in Commerce: Jun. 07,2018

For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis
services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision of medical services by health care professionals via the internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for



medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-
related questions for response from the user that result in a report that provides health-related information in the form of recommended
educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29,2018 Use in Commerce: Jun. 07,2018

Basis Information (Case Level)
Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

teleMovement Physical Therapy, a Professional corporation

408 Higuera Street, Suite 200
San Luis Obispo, CALIFORNIA UNITED STATES 93401

CORPORATION State or Country CALIFORNIA
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-
mail:

Attorney of Record
Linda Somers Smith

Iss@ammcglaw.com Attorney Email Yes
Authorized:
Correspondent

Linda Somers Smith

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH, CALIFORNIA United States 93424

805-543-0990 Fax: 805-543-0980

Iss@ammcglaw.com perrin@ammcglaw.com Correspondent e- Yes
mail Authorized:

Domestic Representative - Not Found

Prosecution History

Proceeding

Date Description Number

Dec. 23, 2024 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Dec. 23, 2024 REGISTERED - SEC. 8 (6-YR) ACCEPTED

Dec. 23, 2024 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Apr. 03, 2024 TEAS SECTION 8 RECEIVED

Apr. 02, 2024 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Apr. 02, 2019 REGISTERED-PRINCIPAL REGISTER

Feb. 27,2019 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Feb. 26, 2019 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Feb. 05, 2019 STATEMENT OF USE PROCESSING COMPLETE

Jan. 09, 2019 USE AMENDMENT FILED

Feb. 05,2019 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Jan. 09, 2019 TEAS STATEMENT OF USE RECEIVED

Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21,2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED



Aug. 21, 2018
Aug. 01, 2018
Jul. 13, 2018
Jul. 12, 2018
Apr. 23,2018
Apr. 19, 2018

PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

Historical data usage Date in Location: Dec. 23, 2024

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Associated marks

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Correspondent e-
mail:

Mark

EVERFLEX

EVERFLEX HEALTH

- NN W~ OO

Entry Number

91293375 Filing Date: Aug 19, 2024

Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex

JIHUN KIM

BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP

120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

FILED AND FEE Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024



Enited States of @mer

WAnited States Patent and Trabemark Gffice ‘?

Reg. No. 5,717,631
Registered Apr. 02, 2019
Int. Cl.: 42, 44

Service Mark

Principal Register

Portne b

Director of the United States
Patent and Trademark Office

EverFlex

teleMovement Physical Therapy, a Professional corporation
(CALIFORNIA CORPORATION)

1106 Walnut Street, Suite 110

San Luis Obispo, CALIFORNIA 93401

CLASS 42: Computer services, namely, creating an on-line community for registered users to
participate in discussions, get feedback from their peers, form virtual communities, and
engage in social networking services in the field of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage custom exercise programs, build custom workouts, build
custom physical fitness screens, and build custom screens to evaluate functional movement,
in the fields of physical fitness, athletics, sports, and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to create and manage a
database of clients, develop and assign custom and pre-built workouts and screens to those
clients, and generate reports for each client, in the fields of physical therapy, athletics, sports
and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to access training, education, testing and certification materials in the fields of
physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line
non-downloadable software that enables users to customize routines over a global computer
network, in the nature of physical therapy exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

FIRST USE 4-29-2018; IN COMMERCE 6-7-2018

CLASS 44: Counseling services in the fields of health, nutrition and lifestyle wellness;
Physical therapy; Providing on-line medical record analysis services designed to provide
patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules, and counseling; Providing an on-
line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom tailored information about the range
of possible diagnoses and therapies associated with a defined set of symptoms; Provision of
medical services by health care professionals via the internet or telecommunication networks;
Remote monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine services; Web-based
health assessment services, namely, a series of health-related questions for response from the
user that result in a report that provides health-related information in the form of
recommended educational resources and treatment information; Wellness and health-related
consulting services

FIRST USE 4-29-2018; IN COMMERCE 6-7-2018



THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-878,026, FILED 04-16-2018

Page: 2 of 3/ RN # 5717631



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

o First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp:// www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 3 of 3/ RN # 5717631



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (E:

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87878026
Filing Date: 04/16/2018

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording ''(if applicable)'' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK EverFlex

“*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT EverFlex

TR SRR The'mark consists of s.tandard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK teleMovement Physical Therapy, a Professional corporation

*STREET 1106 Walnut Street, Suite 110

*CITY San Luis Obispo

*STATE

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

California

United States

93401

PHONE 805-788-0805

FAX 805-544-6468

EMAIL ADDRESS XXXX

WEBSITE ADDRESS www.movementforlife.com

LEGAL ENTITY INFORMATION
*TYPE

* STATE/COUNTRY OF INCORPORATION

CORPORATION

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042



*IDENTIFICATION

*FILING BASIS

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION

Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics,
sports and physical therapy; Providing a website featuring
on-line non-downloadable software that enables users to create
and manage custom exercise programs, build custom
workouts, build custom physical fitness screens, and build
custom screens to evaluate functional movement, in the
fields of physical fitness, athletics, sports, and physical
therapy; Providing a website featuring on-line non-
downloadable software that enables users to create and
manage a database of clients, develop and assign custom
and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical
therapy, athletics, sports and physical therapy; Providing a
website featuring on-line non-downloadable software that
enables users to access training, education, testing and
certification materials in the fields of physical fitness,
athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users
to customize routines over a global computer network, in
the nature of physical therapy exercises, occupational
therapy, strength and sports training, yoga exercises, work
program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

SECTION 1(b)
044

Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with
custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of
symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-
authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom
tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision
of medical services by health care professionals via the internet
or telecommunication networks; Remote monitoring of data
indicative of the health or condition of an individual or group
of individuals for medical diagnosis and treatment purposes;
Telemedicine services; Web-based health assessment services,
namely, a series of health-related questions for response from
the user that result in a report that provides health-related
information in the form of recommended educational resources
and treatment information; Wellness and health-related
consulting services

SECTION 1(b)



(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

#*CONCURRENT USE CLAIM
(if applicable)

MISCELLANEOUS STATEMENT

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
“*NAME

FIRM NAME

“*STREET

“CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

*ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

Applicant is the same applicant and claims ownership of the
active prior application for U.S. Serial Number 8§7854341.

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990
805-543-0980
Iss@ammcglaw.com

Yes

TEAS Plus
2

225

450

/1ss/

Linda Somers Smith



#* SIGNATORY'S POSITION Attorney of record, California bar member
SIGNATORY'S PHONE NUMBER 805-543-0990

* DATE SIGNED 04/16/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87878026
Filing Date: 04/16/2018
To the Commissioner for Trademarks:

MARK: EverFlex (Standard Characters, see mark)
The mark in your application is EverFlex.

The applicant, teleMovement Physical Therapy, a Professional corporation, a corporation of California, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805(phone)
805-544-6468(fax)
XXXX (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Computer services, namely, creating an on-line community for registered users to participate in discussions, get
feedback from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports
and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to
create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and generate reports for
each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to access training, education, testing and certification materials in the fields of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines over a global
computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises, work program
exercises, geriatric exercises, orthopedic exercises, and pediatric exercises
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 044: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line
medical record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of medical services by health care professionals via the internet or telecommunication
networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for response from
the user that result in a report that provides health-related information in the form of recommended educational resources and treatment
information; Wellness and health-related consulting services
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Miscellaneous Statement
Applicant is the same applicant and claims ownership of the active prior application for U.S. Serial Number 87854341.



For informational purposes only, applicant's website address is: www.movementforlife.com
The applicant's current Attorney Information:
Linda Somers Smith of Adamski Moroski Madden Cumberland & Green LLP 6633 Bay Laurel Place
Avila Beach, California 93424
United States
805-543-0990(phone)
805-543-0980(fax)
Iss@ammcglaw.com (authorized)

The applicant's current Correspondence Information:

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP

6633 Bay Laurel Place

Avila Beach, California 93424

805-543-0990(phone)

805-543-0980(fax)

Iss@ammcglaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $450 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;
o The mark is in use in commerce on or in connection with the goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /Iss/ Date: 04/16/2018
Signatory's Name: Linda Somers Smith



Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 805-543-0990

Payment Sale Number: 87878026

Payment Accounting Date: 04/16/2018

Serial Number: 87878026

Internet Transmission Date: Mon Apr 16 12:20:34 EDT 2018

TEAS Stamp: USPTO/FTK-XXX. XXX . XXX.XXX-20180416122034
052109-87878026-5104b752£22877f2ac16977e
5¢f3177e96274241e1459f7c74bbc996fa6ef66b
f-CC-10836-20180416115054601495



EverFlex



EXHIBIT G



Generated on: This page was generated by TSDR on 2025-08-08 17:54:25 EDT
Mark: EVERFLEX HEALTH

US Serial Number: 87854341 Application Filing Mar. 28, 2018
Date:
US Registration 5944935 Registration Date: Dec. 24, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:

EVERFLEX HEALTH

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Dec. 24, 2019
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX HEALTH
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:
Disclaimer: "HEALTH"

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise programs,

build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those
clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to access training, education, testing and certification materials in the
fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to customize routines over a global computer network, in the nature of physical therapy exercises, occupational therapy,
strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises.; Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback
from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and

physical therapy

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):
Class Status: ACTIVE
First Use: Apr. 02, 2019 Use in Commerce: Sep. 30, 2019
For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis

services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and



therapies associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the
Internet or telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a
series of health-related questions for response from the user that result in a report that provides health-related information in the form
of recommended educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 02,2019 Use in Commerce: Sep. 30, 2019

Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: teleMOVEMENT Physical Therapy, a Professional corporation

Owner Address: 1106 Walnut Street, Suite 110

San Luis Obispo, CALIFORNIA UNITED STATES 93401

Legal Entity Type: CORPORATION State or Country CALIFORNIA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Linda Somers Smith

Attorney Primary |ss@ammcglaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent LINDA SOMERS SMITH
Name/Address: ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP

6633 BAY LAUREL PLACE
AVILA BEACH, CALIFORNIA UNITED STATES 93424

Phone: 805-543-0990 Fax: 805-543-0980
Correspondent e- Iss@ammcglaw.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec. 24, 2024
Dec. 24, 2019
Nov. 19, 2019
Nov. 18, 2019
Oct. 28, 2019
Oct. 11, 2019
Oct. 28, 2019
Oct. 11, 2019
Apr. 18,2019
Apr. 16, 2019
Apr. 16, 2019
Apr. 16, 2019

I Proceeding
Description Number

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS STATEMENT OF USE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
SOU EXTENSION 1 GRANTED

SOU EXTENSION 1 FILED

SOU TEAS EXTENSION RECEIVED



Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21, 2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 21, 2018 PUBLISHED FOR OPPOSITION

Aug. 01, 2018 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 13,2018 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 12,2018 ASSIGNED TO EXAMINER

Apr. 05,2018 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Mar. 31, 2018 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Nov. 18,2019

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

EVERFLEX
EVERFLEX HEALTH

Entry Number

N WA 0o

91293375 Filing Date: Aug 19, 2024
Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex
JIHUN KIM
BRIDGEWAY IP LAW GROUP, PLLC

11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP
120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024



FILED AND FEE Aug 19, 2024



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (E:

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording ''(if applicable)'' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK EVERFLEX HEALTH

“*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT EVERFLEX HEALTH

. The'mark consists of s.tandard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK teleMOVEMENT Physical Therapy, a Professional corporation

*STREET 1106 Walnut Street, Suite 110

*CITY San Luis Obispo

*STATE

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

California

United States

93401

PHONE 805-788-0805

FAX 805-544-6468

EMAIL ADDRESS XXXX

WEBSITE ADDRESS www.movementforlife.com

LEGAL ENTITY INFORMATION
*TYPE

* STATE/COUNTRY OF INCORPORATION

CORPORATION

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042



*IDENTIFICATION

*FILING BASIS

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION

Providing a website featuring on-line non-downloadable
software that enables users to create and manage custom
exercise programs, build custom workouts, build custom
physical fitness screens, and build custom screens to
evaluate functional movement, in the fields of physical
fitness, athletics, sports, and physical therapy; Providing a
website featuring on-line non-downloadable software that
enables users to create and manage a database of clients,
develop and assign custom and pre-built workouts and
screens to those clients, and generate reports for each
client, in the fields of physical therapy, athletics, sports and
physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training,
education, testing and certification materials in the fields of
physical fitness, athletics, sports and physical therapy;
Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a
global computer network, in the nature of physical therapy
exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric
exercises, orthopedic exercises, and pediatric exercises.;
Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics,
sports and physical therapy

SECTION 1(b)
044

Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with
custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of
symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-
authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom
tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision
of health care and medical services by health care professionals
via the Internet or telecommunication networks; Remote
monitoring of data indicative of the health or condition of an
individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health
assessment services, namely, a series of health-related
questions for response from the user that result in a report that
provides health-related information in the form of
recommended educational resources and treatment
information; Wellness and health-related consulting services

SECTION 1(b)



(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

#*CONCURRENT USE CLAIM
(if applicable)

DISCLAIMER

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
“*NAME

FIRM NAME

“*STREET

“CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

*ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

No claim is made to the exclusive right to use Health apart

from the mark as shown.

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990
805-543-0980
Iss@ammcglaw.com

Yes

TEAS Plus
2

225

450

/1ss/

Linda Somers Smith



#* SIGNATORY'S POSITION Attorney of record, California bar member
SIGNATORY'S PHONE NUMBER 805-543-0990

* DATE SIGNED 03/28/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018
To the Commissioner for Trademarks:

MARK: EVERFLEX HEALTH (Standard Characters, see mark)
The mark in your application is EVERFLEX HEALTH.

The applicant, teleMOVEMENT Physical Therapy, a Professional corporation, a corporation of California, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805(phone)
805-544-6468(fax)
XXXX (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom
exercise programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training, education, testing and certification materials in the fields of physical fitness,
athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines
over a global computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric exercises.; Computer services, namely, creating an on-line
community for registered users to participate in discussions, get feedback from their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics, sports and physical therapy
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 044: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line
medical record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the Internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical
diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for
response from the user that result in a report that provides health-related information in the form of recommended educational resources and
treatment information; Wellness and health-related consulting services
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Disclaimer
No claim is made to the exclusive right to use Health apart from the mark as shown.



For informational purposes only, applicant's website address is: www.movementforlife.com
The applicant's current Attorney Information:
Linda Somers Smith of Adamski Moroski Madden Cumberland & Green LLP 6633 Bay Laurel Place
Avila Beach, California 93424
United States
805-543-0990(phone)
805-543-0980(fax)
Iss@ammcglaw.com (authorized)

The applicant's current Correspondence Information:

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP

6633 Bay Laurel Place

Avila Beach, California 93424

805-543-0990(phone)

805-543-0980(fax)

Iss@ammcglaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $450 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;
o The mark is in use in commerce on or in connection with the goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /Iss/ Date: 03/28/2018
Signatory's Name: Linda Somers Smith



Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 805-543-0990

Payment Sale Number: 87854341

Payment Accounting Date: 03/29/2018

Serial Number: 87854341

Internet Transmission Date: Wed Mar 28 19:04:47 EDT 2018

TEAS Stamp: USPTO/FTK-XXX XXX . XXX.XXX-20180328190447
206418-87854341-5106ef42d8a55ecc9bafO1fa
e181eb8d277f49eaa429770f051bb3cbc118612b
6a3-CC-5962-20180328181332560320
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EXHIBIT H



Generated on: This page was generated by TSDR on 2025-08-08 17:55:03 EDT
Mark: EVERFLEX HEALTH

US Serial Number: 87854341 Application Filing Mar. 28, 2018
Date:
US Registration 5944935 Registration Date: Dec. 24, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:

EVERFLEX HEALTH

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Dec. 24, 2019
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX HEALTH
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:
Disclaimer: "HEALTH"

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise programs,

build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those
clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to access training, education, testing and certification materials in the
fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to customize routines over a global computer network, in the nature of physical therapy exercises, occupational therapy,
strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises.; Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback
from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and

physical therapy

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):
Class Status: ACTIVE
First Use: Apr. 02, 2019 Use in Commerce: Sep. 30, 2019
For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis

services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and



therapies associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the
Internet or telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a
series of health-related questions for response from the user that result in a report that provides health-related information in the form
of recommended educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 02,2019 Use in Commerce: Sep. 30, 2019

Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: teleMOVEMENT Physical Therapy, a Professional corporation

Owner Address: 1106 Walnut Street, Suite 110

San Luis Obispo, CALIFORNIA UNITED STATES 93401

Legal Entity Type: CORPORATION State or Country CALIFORNIA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Linda Somers Smith

Attorney Primary |ss@ammcglaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent LINDA SOMERS SMITH
Name/Address: ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP

6633 BAY LAUREL PLACE
AVILA BEACH, CALIFORNIA UNITED STATES 93424

Phone: 805-543-0990 Fax: 805-543-0980
Correspondent e- Iss@ammcglaw.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec. 24, 2024
Dec. 24, 2019
Nov. 19, 2019
Nov. 18, 2019
Oct. 28, 2019
Oct. 11, 2019
Oct. 28, 2019
Oct. 11, 2019
Apr. 18,2019
Apr. 16, 2019
Apr. 16, 2019
Apr. 16, 2019

I Proceeding
Description Number

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS STATEMENT OF USE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
SOU EXTENSION 1 GRANTED

SOU EXTENSION 1 FILED

SOU TEAS EXTENSION RECEIVED



Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21, 2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 21, 2018 PUBLISHED FOR OPPOSITION

Aug. 01, 2018 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 13,2018 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 12,2018 ASSIGNED TO EXAMINER

Apr. 05,2018 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Mar. 31, 2018 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Nov. 18,2019

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

EVERFLEX
EVERFLEX HEALTH

Entry Number

N WA 0o

91293375 Filing Date: Aug 19, 2024
Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex
JIHUN KIM
BRIDGEWAY IP LAW GROUP, PLLC

11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP
120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024



FILED AND FEE Aug 19, 2024



Enited States of @mer

WAnited States Patent and Trabemark Gffice ‘?

EVERFLEX HEALTH

Reg. No. 5,944’935 teleMOVEMENT Physical Therapy, a Professional corporation
(CALIFORNIA CORPORATION)

Registered DeC. 24 2019 1106 Walnut Street, Suite 110
’ San Luis Obispo, CALIFORNIA 93401
Int. CL: 42, 44

Service Mark

CLASS 42: Providing a website featuring on-line non-downloadable software that enables
users to create and manage custom exercise programs, build custom workouts, build custom
physical fitness screens, and build custom screens to evaluate functional movement, in the
e e . fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring
PrIHCIpal Rengter on-line non-downloadable software that enables users to create and manage a database of
clients, develop and assign custom and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical therapy, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users
to access training, education, testing and certification materials in the fields of physical
fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to customize routines over a global computer
network, in the nature of physical therapy exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises.; Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from their peers, form virtual
communities, and engage in social networking services in the field of physical fitness,
athletics, sports and physical therapy

FIRST USE 4-2-2019; IN COMMERCE 9-30-2019

CLASS 44: Counseling services in the fields of health, nutrition and lifestyle wellness;
Physical therapy; Providing on-line medical record analysis services designed to provide
patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules, and counseling; Providing an on-
line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom tailored information about the range
of possible diagnoses and therapies associated with a defined set of symptoms; Provision of
health care and medical services by health care professionals via the Internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition
of an individual or group of individuals for medical diagnosis and treatment purposes;
Telemedicine services; Web-based health assessment services, namely, a series of health-
A7/l Z . / related questions for response from the user that result in a report that provides health-related
: information in the form of recommended educational resources and treatment information;

Director of the United States Wellness and health-related consulting services

Patent and Trademark Office  gRST USE 4-2-2019; IN COMMERCE 9-30-2019




THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as shown:
"HEALTH"

SER. NO. 87-854,341, FILED 03-28-2018

Page: 2 of 3 /RN # 5944935



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

o First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp:// www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 3 of 3/ RN # 5944935



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (E:

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording ''(if applicable)'' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK EVERFLEX HEALTH

“*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT EVERFLEX HEALTH

. The'mark consists of s.tandard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK teleMOVEMENT Physical Therapy, a Professional corporation

*STREET 1106 Walnut Street, Suite 110

*CITY San Luis Obispo

*STATE

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

California

United States

93401

PHONE 805-788-0805

FAX 805-544-6468

EMAIL ADDRESS XXXX

WEBSITE ADDRESS www.movementforlife.com

LEGAL ENTITY INFORMATION
*TYPE

* STATE/COUNTRY OF INCORPORATION

CORPORATION

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042



*IDENTIFICATION

*FILING BASIS

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION

Providing a website featuring on-line non-downloadable
software that enables users to create and manage custom
exercise programs, build custom workouts, build custom
physical fitness screens, and build custom screens to
evaluate functional movement, in the fields of physical
fitness, athletics, sports, and physical therapy; Providing a
website featuring on-line non-downloadable software that
enables users to create and manage a database of clients,
develop and assign custom and pre-built workouts and
screens to those clients, and generate reports for each
client, in the fields of physical therapy, athletics, sports and
physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training,
education, testing and certification materials in the fields of
physical fitness, athletics, sports and physical therapy;
Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a
global computer network, in the nature of physical therapy
exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric
exercises, orthopedic exercises, and pediatric exercises.;
Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics,
sports and physical therapy

SECTION 1(b)
044

Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with
custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of
symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-
authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom
tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision
of health care and medical services by health care professionals
via the Internet or telecommunication networks; Remote
monitoring of data indicative of the health or condition of an
individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health
assessment services, namely, a series of health-related
questions for response from the user that result in a report that
provides health-related information in the form of
recommended educational resources and treatment
information; Wellness and health-related consulting services

SECTION 1(b)



(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

#*CONCURRENT USE CLAIM
(if applicable)

DISCLAIMER

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
“*NAME

FIRM NAME

“*STREET

“CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

*ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

No claim is made to the exclusive right to use Health apart

from the mark as shown.

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990
805-543-0980
Iss@ammcglaw.com

Yes

TEAS Plus
2

225

450

/1ss/

Linda Somers Smith



#* SIGNATORY'S POSITION Attorney of record, California bar member
SIGNATORY'S PHONE NUMBER 805-543-0990

* DATE SIGNED 03/28/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018
To the Commissioner for Trademarks:

MARK: EVERFLEX HEALTH (Standard Characters, see mark)
The mark in your application is EVERFLEX HEALTH.

The applicant, teleMOVEMENT Physical Therapy, a Professional corporation, a corporation of California, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805(phone)
805-544-6468(fax)
XXXX (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom
exercise programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training, education, testing and certification materials in the fields of physical fitness,
athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines
over a global computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric exercises.; Computer services, namely, creating an on-line
community for registered users to participate in discussions, get feedback from their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics, sports and physical therapy
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 044: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line
medical record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the Internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical
diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for
response from the user that result in a report that provides health-related information in the form of recommended educational resources and
treatment information; Wellness and health-related consulting services
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Disclaimer
No claim is made to the exclusive right to use Health apart from the mark as shown.



For informational purposes only, applicant's website address is: www.movementforlife.com
The applicant's current Attorney Information:
Linda Somers Smith of Adamski Moroski Madden Cumberland & Green LLP 6633 Bay Laurel Place
Avila Beach, California 93424
United States
805-543-0990(phone)
805-543-0980(fax)
Iss@ammcglaw.com (authorized)

The applicant's current Correspondence Information:

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP

6633 Bay Laurel Place

Avila Beach, California 93424

805-543-0990(phone)

805-543-0980(fax)

Iss@ammcglaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $450 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;
o The mark is in use in commerce on or in connection with the goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /Iss/ Date: 03/28/2018
Signatory's Name: Linda Somers Smith



Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 805-543-0990

Payment Sale Number: 87854341

Payment Accounting Date: 03/29/2018

Serial Number: 87854341

Internet Transmission Date: Wed Mar 28 19:04:47 EDT 2018

TEAS Stamp: USPTO/FTK-XXX XXX . XXX.XXX-20180328190447
206418-87854341-5106ef42d8a55ecc9bafO1fa
e181eb8d277f49eaa429770f051bb3cbc118612b
6a3-CC-5962-20180328181332560320
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20666-160311

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 98085822
Trademark EVEREX

teleMovement Physical Therapy,
a Professional Corporation

Opposer, Opposition No. 91293375

V.

EVEREX,

N N N N N N N N N N

Applicant.

DECLARATION OF ANDREW CHERRY PURSUANT TO 37 CFR 2.123(a)(1)

I, Andrew Cherry, am contracted to serve as Chief Operating Officer (“COO”) & Product
Manager of teleMovement Physical Therapy, a Professional Corporation (“teleMovement
Physical Therapy”). I attest under penalty of perjury to each of the below statements. The
following facts are based upon my personal knowledge or are based upon information and belief
or from persons upon whom I rely in the normal course of business. If called as a witness, |
could and would testify competently to the matters contained in the declaration. I, therefore,
declare as follows:

BACKGROUND

1. Tam contracted to serve as the COO & Product Manager of teleMovement Physical
Therapy, a California corporation in the business of providing various medical and
counseling services, including physical therapy and health, nutrition, and wellness
services, as well as software related thereto.

2. Asthe COO and Product Manager, I am responsible for the management of the

1



EVERFLEX and EVERFLEX HEALTH brands, as well as teleMovement Physical
Therapy’s marketing, advertising, public relations, and business development efforts.

USE OF THE EVERFLEX AND EVERFLEX HEALTH TRADEMARKS

teleMovement Physical Therapy began using the EVERFLEX and EVERFLEX
HEALTH trademarks in the United States in association with its medical and counseling
services, including physical therapy and health, nutrition, and wellness services, as well
as software related thereto, in April 29, 2018 and April 2, 2019, respectively. Currently,
teleMovement Physical Therapy markets via trade shows and the Internet, including its

website https://geteverflex.com/. Attached hereto are representative examples of sales

invoices.

Since April 2, 2019, teleMovement Physical Therapy has owned Registration No.
5717631 on the Principal Register for the EVERFLEX mark for use in connection with
“Computer services, namely, creating an on-line community for registered users to
participate in discussions, get feedback from their peers, form virtual communities, and
engage in social networking services in the field of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage custom exercise programs, build custom workouts,
build custom physical fitness screens, and build custom screens to evaluate functional
movement, in the fields of physical fitness, athletics, sports, and physical therapy;
Providing a website featuring on-line non-downloadable software that enables users to
create and manage a database of clients, develop and assign custom and pre-built
workouts and screens to those clients, and generate reports for each client, in the fields of

physical therapy, athletics, sports and physical therapy; Providing a website featuring on-



line non-downloadable software that enables users to access training, education, testing
and certification materials in the fields of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables
users to customize routines over a global computer network, in the nature of physical
therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises” in Class 42; and “Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical record analysis services
designed to provide patients with custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of symptoms; Providing wellness
services, namely, personal assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-
service, medical profile and medical record analysis service designed to provide patients
with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of medical services by health care
professionals via the internet or telecommunication networks; Remote monitoring of data
indicative of the health or condition of an individual or group of individuals for medical
diagnosis and treatment purposes; Telemedicine services; Web-based health assessment
services, namely, a series of health-related questions for response from the user that result
in a report that provides health-related information in the form of recommended
educational resources and treatment information; Wellness and health-related consulting
services” in Class 44 (the “EVERFLEX Registration™).

Since December 24, 2019 teleMovement Physical Therapy has owned Registration No.



5944935 on the Principal Register for the EVERFLEX HEALTH mark for use in
connection with “Providing a website featuring on-line non-downloadable software that
enables users to create and manage custom exercise programs, build custom workouts,
build custom physical fitness screens, and build custom screens to evaluate functional
movement, in the fields of physical fitness, athletics, sports, and physical therapy;
Providing a website featuring on-line non-downloadable software that enables users to
create and manage a database of clients, develop and assign custom and pre-built
workouts and screens to those clients, and generate reports for each client, in the fields of
physical therapy, athletics, sports and physical therapy; Providing a website featuring on-
line non-downloadable software that enables users to access training, education, testing
and certification materials in the fields of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables
users to customize routines over a global computer network, in the nature of physical
therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises.; Computer services, namely, creating an on-line community for registered
users to participate in discussions, get feedback from their peers, form virtual
communities, and engage in social networking services in the field of physical fitness,
athletics, sports and physical therapy” in Class 42; and “Counseling services in the fields
of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with custom tailored information
about the range of possible diagnoses and therapies associated with a defined set of

symptoms; Providing wellness services, namely, personal assessments, personalized



routines, maintenance schedules, and counseling; Providing an on-line, patient-initiated,
patient-authorized, fee-for-service, medical profile and medical record analysis service
designed to provide patients with custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of symptoms; Provision of health
care and medical services by health care professionals via the Internet or
telecommunication networks; Remote monitoring of data indicative of the health or
condition of an individual or group of individuals for medical diagnosis and treatment
purposes; Telemedicine services; Web-based health assessment services, namely, a series
of health-related questions for response from the user that result in a report that provides
health-related information in the form of recommended educational resources and
treatment information; Wellness and health-related consulting services” in Class 44 (the
“EVERFLEX HEALTH Registration™).

Since 2018, teleMovement Physical Therapy’s total revenue is approximately four
hundred sixty thousand dollars ($460,000.00). teleMovement Physical Therapy’s services
have been promoted or advertised at trade shows and events throughout the United States,
including the APTA 2025 Combined Sections Meeting.

. teleMovement Physical Therapy’s services bearing the EVERFLEX and EVERFLEX
HEALTH marks range in price from one dollar ($1.00) per member per month to fifty
dollars ($50.00) per provider per month.

. teleMovement Physical Therapy’s paid advertising and promotion consist of email
advertising, print advertising, and social media advertising, including LinkedIn

(https://www.linkedin.com/company/everflex), Facebook

(https://www.facebook.com/everflexhealth/), and Instagram




(https://www.instagram.com/geteverflex/). The majority of these advertisements feature

the EVERFLEX and EVERFLEX HEALTH marks.
9. teleMovement Physical Therapy offers its services bearing the EVERFLEX and
EVERFLEX HEALTH marks on the Internet, including the following websites:

https://geteverflex.com/get-everflex-health.

Pursuant to 28 U.S.C. Section 1746(2) and 37 CFR Sec. 2.20, I declare under penalty of

perjury that the foregoing is true and correct.

Signed,

Date: August 8, 2025 By: (\/\ %
~ \ 4

Andrew Cherry
COO and Product Manager



Invoice Sverfles;,

#INV-2024-429_00001

Invoice Date 01 November, 2024
Due Date 22 November, 2024
Paid Date 08 November, 2024

Status Paid

Billed To From

Movement for Life, Inc., dba Everflex Plus
408 Higuera Street STE 200,

San Luis Obispo, CA. 93401
billing@everflexplus.com

(805) 788-0805

Description

Portal Subscription (Monthly)

Per Provider

Portal Subscription (Monthly)

Per Clinic

Active Patient Overages

Per Active User

Text Message Overages

Per Text

Quantity

Subtotal

Discount

Total

Monthly Min.

Price

Amount



Invoice

#INV-2025-870-00001

Invoice Date  01January, 2025
Due Date 23 January, 2025
Paid Date 07 February, 2025

Status Paid

Billed To

Description

Everflex Content Licensing

Fixed Price (Monthly)

Portal Subscription (Monthly)

Per Provider

From

Movement for Life, Inc., dba Everflex Plus
408 Higuera Street STE 200,

San Luis Obispo, CA. 93401
billing@everflexplus.com

(805) 788-0805

Quantity Monthly Min. Price

Subtotal
Discount

Total

Amount
]
L

$750.00
$0.00

$750.00



Invoice

#INV-2025-617_00001

Invoice Date  01January, 2025
Due Date 23 January, 2025
Paid Date 07 February, 2025

Status Paid

Billed To

Description

Portal Subscription (Monthly)

Per Provider

Portal Subscription (Monthly)

Per Clinic

Active Patient Overages

Per Active User

Text Message Overages

Per Text

Quantity

verfler;,

From

Movement for Life, Inc., dba Everflex Plus
408 Higuera Street STE 200,

San Luis Obispo, CA. 93401
billing@everflexplus.com

(805) 788-0805

Monthly Min. Price

Subtotal

Discount

Total

Amount
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Generated on: This page was generated by TSDR on 2025-08-08 17:56:22 EDT
Mark: EVERFLEX

EverFlex

US Serial Number: 87878026 Application Filing Apr. 16, 2018
Date:
US Registration 5717631 Registration Date: Apr. 02, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.
Status Date: Dec. 23, 2024
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their
peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software
that enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to
those clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a
website featuring on-line non-downloadable software that enables users to access training, education, testing and certification
materials in the fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a global computer network, in the nature of physical therapy exercises,
occupational therapy, strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29, 2018 Use in Commerce: Jun. 07,2018

For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis
services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision of medical services by health care professionals via the internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for



medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-
related questions for response from the user that result in a report that provides health-related information in the form of recommended
educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 29,2018 Use in Commerce: Jun. 07,2018

Basis Information (Case Level)
Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

teleMovement Physical Therapy, a Professional corporation

408 Higuera Street, Suite 200
San Luis Obispo, CALIFORNIA UNITED STATES 93401

CORPORATION State or Country CALIFORNIA
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-
mail:

Attorney of Record
Linda Somers Smith

Iss@ammcglaw.com Attorney Email Yes
Authorized:
Correspondent

Linda Somers Smith

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH, CALIFORNIA United States 93424

805-543-0990 Fax: 805-543-0980

Iss@ammcglaw.com perrin@ammcglaw.com Correspondent e- Yes
mail Authorized:

Domestic Representative - Not Found

Prosecution History

Proceeding

Date Description Number

Dec. 23, 2024 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Dec. 23, 2024 REGISTERED - SEC. 8 (6-YR) ACCEPTED

Dec. 23, 2024 CASE ASSIGNED TO POST REGISTRATION PARALEGAL

Apr. 03, 2024 TEAS SECTION 8 RECEIVED

Apr. 02, 2024 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Apr. 02, 2019 REGISTERED-PRINCIPAL REGISTER

Feb. 27,2019 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Feb. 26, 2019 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Feb. 05, 2019 STATEMENT OF USE PROCESSING COMPLETE

Jan. 09, 2019 USE AMENDMENT FILED

Feb. 05,2019 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Jan. 09, 2019 TEAS STATEMENT OF USE RECEIVED

Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21,2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED



Aug. 21, 2018
Aug. 01, 2018
Jul. 13, 2018
Jul. 12, 2018
Apr. 23,2018
Apr. 19, 2018

PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

Historical data usage Date in Location: Dec. 23, 2024

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Associated marks

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Correspondent e-
mail:

Mark

EVERFLEX

EVERFLEX HEALTH

- NN W~ OO

Entry Number

91293375 Filing Date: Aug 19, 2024

Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex

JIHUN KIM

BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP

120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

FILED AND FEE Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024
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MAKE
YOUR MOVE.
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&UMﬁIX/ FOR INDIVIDUALS FOR EMPLOYERS

Most pain can be identified and resolved by asking
the right questions and following the right moves,
Everflex curates a personalized video program to
empower you to relieve your pain at the source —
anytime, anywhere.

If you already have an account with us, please sign in
below:




"

COMPREHENSIVE HEALTH & WELLNESS PORTAL

AGGREGATED BEST ROI RISKS FOR
+ REPORTS OPPORTUNITY DISEASE
AVAILABLE INDICATORS DETERMINED

User Portal

Everflex’s User Portal Is a one-stop-shop where participants
are able to review their latest biometric screening resuits,
schedule an appointment with their health coach, access
self-directed online coaching services, brawse a health
lirary, track incentives and rewards, complete a health

risk assessment, and more. The User Portal integrates
Everflex's suite of online wallness tools with third-party
applications, services, and healthcare information, including
medical benefits or electronic medical records.

Administrative Portal

Everflex provides administrators with an easy-to-Lse portal
that simplifies management of all weliness programming, The
Administrative Portal includes detailed analytics and reporting
tools, an embedded HIPAA-compliant system that generates
targeted communications. a fully customizable incentlves and
rawards managament tool, a content management system,
and maore,

Third Party Integrations

Everflex's standard platform is designed to meet the needs of
many companies, but we recognize that avery client is unique
and has specific requirements. By using Single Sian On (550)
technology, the Everflex platfarm searlessly Integrates our
proprietary tools with third-party applications, services, and
data feeds to build a comprehensive and engaging custom
portal solution. Common third-party integrations include health
coaching programs; electronic health records; and medical,
dental, and pharmacy benefits (claims, EOB's).

Portal Customization Tool

Our Portal Custornization Tool allows the functionality, user
interface, and content within a portal to be defined by
Everflex's customers, This allows resellers and companies to
deplay multiple and differentiated portals in days rather than
in months

Qur Standard Platform Includes
* Health Risk Assessment (HIPAA, HITECH, and GINA compliant)

» Heaith Education Library (Articles, Videos, Syrmptarm Checker,
Health Decisions Tools. and more)

« Tracker with the most popular wireless device integrations,
including Fitbit, Jawbone, and Runkeeper

* Incentives & Rewards
» HIPAA-Compliant Message Center

= Risks for Disease Analysis, Perspnal Plan for Wellness,
Personal Heallh Record

* Secure Document Storage
« Shating and Permisslons

» Administrative Portal with HRA Reporting, HIPAA-compliant
Targeted Messaging, Incentives & Rewards Management,
Content Management System and User Management

Premium Options Include

* Musculoskeletal Recovery & Wellness Taol

* Biomentric Screening Results Integration

* Gamified Social Challenges

= Sglf-Direct Online Coaching

* Live Secure Chat

* Event Scheduler and Calendar

* Elactronic Madical/ Health Record Integration
* Medical, Dental, & Pharmacy Benefits (Claims, EOB's)
* Medical Reimbursement Accounts (FSAHAS)
= Cost Transparency Tools

* Coaching Platform

1106 WALNUT ST. #110, SAN LUIS OBISPO, CA 93401

everflexhealth.com « 805-250-5396 » salesimeverflexhealth.com
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FOR INDIVIDUALS FOR EMPLOYERS

HOW EVERFLEX WORKS

:, Everflex Promo Video. ; °© -~

Watch later  Share




~ CASE MANAGEMENT FOR INJURY RECOVERY

WHAT IS CASE MANAGEMENT?

93% of emplayees who have muscle and joint pain never receive the care they need. This can lead to invasive surgery,
workers' compensation claims, and potential opioid addiction, leading to costs that are extremely high for employers.
To counter this, our team of physical therapists created our case management tool that uses specific exercises to
address injuries. The case management tool uses exercise videos in full sets, plaved in real time, and narrated by a
physical therapist, all on a 24/7, self-service website,

Improve Productivity

Untreated muscle & joint pain costs employers an estimated $1030 per
employee per year, Everflex allows employees to access help on their own
schedule, rather than going to a traditional clinic, allowing them to address
any issues that arise before they start to significantly impact their well-being.

Reduce Sick Days

The overall incidence rate of non-fatal occupational injury and iliness cases
requiring time away from work is a median of 8 days per year.* Reducing
this by even one day can save your company thousands of dollars per
employee. By making Everflex available to your team, you are encouraging
employees to be proactive about their physical well-being. The more thay
take care of themselves, the less they will be absent from work.

Increase Access to Care

Many people who seek professional help for muscle and joint pain fail to
complete their course of treatment due to geographical constraints, finan-
cial concerns, or the inability to attend treatment during work hours, With
Everflex, employees can access care any time, any place. By translating
complex medical terms into easy to understand vocabulary and integrating
with your current wellness portal, we reduce the barriers to entry, enabling

easy access for all,

When you implement Everflex, employee productivity will improve, sick days will
be reduced, and lost time will be recovered. That means positive effects on the

bottom line, and on employee health.
*hitps fwww bls aovnews release/pdifosh pal

1106 WALNUT ST. #110, SAN LUIS OBISPO, CA 93401 everflexhealth.com * 805-250-5396 » sales@everflexhealth.com
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OMB No. 0651-0054 (Exp 12/31/2020)

T ™

SERIAL
NUMBER

LAW OFFICE
ASSIGNED

EXTENSION OF
USE

MARK SECTION
MARK

LITERAL
ELEMENT

STANDARD
CHARACTERS

USPTO-
GENERATED
IMAGE

MARK
STATEMENT

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

87878026
LAW OFFICE 110

NO

https://tmng-al.uspto.gov/resting2/api/img/87878026/large

EVERFLEX

YES

YES

The mark consists of standard characters, without claim to any particular font style, size or color.

OWNER SECTION (current)

NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

teleMovement Physical Therapy, a Professional corporation
1106 Walnut Street, Suite 110

San Luis Obispo

California

93401

United States

805-788-0805

805-544-6468

XXXX

OWNER SECTION (proposed)

NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

teleMovement Physical Therapy, a Professional corporation
1106 Walnut Street, Suite 110

San Luis Obispo

California

93401

United States



PHONE

FAX

EMAIL
AUTHORIZED TO

COMMUNICATE
VIA E-MAIL

805-788-0805
805-544-6468
XXXX

Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL
CLASS o
Computer services, namely, creating an on-line community for registered users to participate in discussions,
get feedback from their peers, form virtual communities, and engage in social networking services in the
field of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to create and manage custom exercise programs, build custom
workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement,
in the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line
non-downloadable software that enables users to create and manage a database of clients, develop and
CURRENT i d pre-built workouts and to those clients, and t ts for each client, i
IDENTIFICATION | 458ign custom and pre-built workouts and screens to those clients, and generate reports for each client, in
the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line
non-downloadable software that enables users to access training, education, testing and certification
materials in the fields of physical fitness, athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to customize routines over a global
computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises
GOODS OR
SRTEEa KEEP ALL LISTED
FIRST USE
ANYWHERE DATE e
FIRST USE IN
COMMERCE DATE 06/07/2018
SPECIMEN FILE NAME(S)
JPG FILE(S) WTICRS\EXPORTITNIMAGEOUT 17\878\780\87878026\xmI8\ SOU0002.JPG
WTICRS\EXPORTI7NIMAGEOUT17\878\780\87878026\xm18\SOU0003.JPG
FILI(E) RIGINAL PDF | 5pN(-141126113210-20190109125927633668_._Everflex Comprehensive Health  Wellness Portal.pdf
CONVERTED
PDF FILE(S) WTICRS\EXPORTITNIMAGEOUT17\878\780\87878026\xm18\SOU0004.JPG
(1 page)
SPECIMEN N . . .
e Screenshots from applicant's website and brochure discussing wellness portal.
INTERNATIONAL
CLASS o=
Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-
line medical record analysis services designed to provide patients with custom tailored information about
the range of possible diagnoses and therapies associated with a defined set of symptoms; Providing
wellness services, namely, personal assessments, personalized routines, maintenance schedules, and
counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and
medical record analysis service designed to provide patients with custom tailored information about the
CURRENT g . . . . X e .
IDENTIFICATION | ange of possible diagnoses and therapies associated with a defined set of symptoms; Provision of medical

services by health care professionals via the internet or telecommunication networks; Remote monitoring of
data indicative of the health or condition of an individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of
health-related questions for response from the user that result in a report that provides health-related



information in the form of recommended educational resources and treatment information; Wellness and
health-related consulting services

GOODS OR

SERVICES KEEP ALL LISTED

FIRST USE

ANYWHERE DATE CLZE

FIRST USE IN

COMMERCE DATE 06/07/2018

SPECIMEN FILE NAME(S)

JPG FILE(S) WTICRS\EXPORT17NIMAGEOUT 17\878\780\87878026\xmI8\ SOU0005.JPG

WTICRS\EXPORTITNIMAGEOUT17\878\780\87878026\xm18\SOU0006.JPG

FIL]‘;RIGINAL PDF | SPN1-141126113210-20190109125927633668 . Everflex Case Management.pdf

CONVERTED
PDF FILE(S) WTICRS\EXPORTITNIMAGEOUT17\878\780\87878026\xm18\SOU0007.JPG

(1 page)

SPECIMEN Screenshots from applicant's website and brochure describing the web-based case management and health
DESCRIPTION assessment services.

REQUEST TO
DIVIDE NO

PAYMENT SECTION

NUMBER OF
CLASSES IN USE

SUBTOTAL
AMOUNT
[ALLEGATION OF
USE FEE]

200

TOTAL AMOUNT | 200

SIGNATURE SECTION

DECLARATION Jlss/

SIGNATURE

SIGNATORY'S g .

T Linda Somers Smith
SIGNATORY'S . .
POSITION Attorney of record, California bar member
DATE SIGNED 01/09/2019

SIGNATORY'S

PHONE NUMBER 805-543-0990

FILING INFORMATION

SUBMIT DATE Wed Jan 09 14:11:48 EST 2019

USPTO/SOU-XXX. XXX . XXX. XXX
-20190109141148902374-878
78026-620dd2bd40daeb72£77
d8225d2357fdfcba24b07aa8b
745e¢93ad0fa763e63a-CC-427
-20190109125927633668

TEAS STAMP



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:
MARK: EVERFLEX(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/87878026/1arge)
SERIAL NUMBER: 87878026

The applicant, teleMovement Physical Therapy, a Professional corporation, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805
805-544-6468
XXXX (authorized)
is submitting the following allegation of use information:

For International Class 042:

Current identification: Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback
from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise programs,
build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields of physical
fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to create and
manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and generate reports for each client,
in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to access training, education, testing and certification materials in the fields of physical fitness, athletics, sports and physical
therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines over a global computer
network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises, work program exercises,
geriatric exercises, orthopedic exercises, and pediatric exercises

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 04/29/2018,
and first used in commerce at least as early as 06/07/2018, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Screenshots from applicant's
website and brochure discussing wellness portal..

JPG file(s):
Specimen Filel
Specimen File2
Original PDF file:

SPNO-141126113210-20190109125927633668 . Everflex Comprehensive Health  Wellness Portal.pdf
Converted PDF file(s) (1 page)

Specimen Filel

For International Class 044:

Current identification: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical record analysis
service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated with a
defined set of symptoms; Provision of medical services by health care professionals via the internet or telecommunication networks; Remote
monitoring of data indicative of the health or condition of an individual or group of individuals for medical diagnosis and treatment purposes;



Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for response from the user that result
in a report that provides health-related information in the form of recommended educational resources and treatment information; Wellness and
health-related consulting services

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 04/29/2018,
and first used in commerce at least as early as 06/07/2018, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Screenshots from applicant's
website and brochure describing the web-based case management and health assessment services..

JPG file(s):
Specimen Filel

Specimen File2
Original PDF file:

SPN1-141126113210-20190109125927633668 . Everflex_Case_Management.pdf
Converted PDF file(s) (1 page)

Specimen Filel

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $200 will be submitted with the form, representing payment for the allegation of use for 2 classes.

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.

For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in the
application or notice of allowance, or as subsequently modified.

For a collective trademark, collective service mark, collective membership mark application, the applicant is exercising legitimate
control over the use of the mark in commerce by members on or in connection with all the goods/services/collective membership
organization in the application or notice of allowance, or as subsequently modified.

For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorized
users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, and the
applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to advertise or
promote recognition of the certification program or of the goods/services that meet the certification standards of the applicant.

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organization in commerce.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely,
when used on or in connection with the goods/services/collective membership organization of such other persons, to cause confusion or
mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Signature: /Iss/  Date Signed: 01/09/2019

Signatory's Name: Linda Somers Smith

Signatory's Position: Attorney of record, California bar member
Signatory's Phone: 805-543-0990

RAM Sale Number: 87878026



RAM Accounting Date: 01/10/2019

Serial Number: 87878026

Internet Transmission Date: Wed Jan 09 14:11:48 EST 2019

TEAS Stamp: USPTO/SOU-XXX . XXX.XXX.XXX-20190109141148
902374-87878026-620dd2bd40daeb72{77d8225
d2357fdfcba24b07aa8b745e¢93ad0fa763e63a-C
C-427-20190109125927633668
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FOR INDIVIDUALS FOR EMPLOYERS

MAKE
YOUR MOVE.
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&UMﬁIX/ FOR INDIVIDUALS FOR EMPLOYERS

Most pain can be identified and resolved by asking
the right questions and following the right moves,
Everflex curates a personalized video program to
empower you to relieve your pain at the source —
anytime, anywhere.

If you already have an account with us, please sign in
below:




"

COMPREHENSIVE HEALTH & WELLNESS PORTAL

AGGREGATED BEST ROI RISKS FOR
+ REPORTS OPPORTUNITY DISEASE
AVAILABLE INDICATORS DETERMINED

User Portal

Everflex’s User Portal Is a one-stop-shop where participants
are able to review their latest biometric screening resuits,
schedule an appointment with their health coach, access
self-directed online coaching services, brawse a health
lirary, track incentives and rewards, complete a health

risk assessment, and more. The User Portal integrates
Everflex's suite of online wallness tools with third-party
applications, services, and healthcare information, including
medical benefits or electronic medical records.

Administrative Portal

Everflex provides administrators with an easy-to-Lse portal
that simplifies management of all weliness programming, The
Administrative Portal includes detailed analytics and reporting
tools, an embedded HIPAA-compliant system that generates
targeted communications. a fully customizable incentlves and
rawards managament tool, a content management system,
and maore,

Third Party Integrations

Everflex's standard platform is designed to meet the needs of
many companies, but we recognize that avery client is unique
and has specific requirements. By using Single Sian On (550)
technology, the Everflex platfarm searlessly Integrates our
proprietary tools with third-party applications, services, and
data feeds to build a comprehensive and engaging custom
portal solution. Common third-party integrations include health
coaching programs; electronic health records; and medical,
dental, and pharmacy benefits (claims, EOB's).

Portal Customization Tool

Our Portal Custornization Tool allows the functionality, user
interface, and content within a portal to be defined by
Everflex's customers, This allows resellers and companies to
deplay multiple and differentiated portals in days rather than
in months

Qur Standard Platform Includes
* Health Risk Assessment (HIPAA, HITECH, and GINA compliant)

» Heaith Education Library (Articles, Videos, Syrmptarm Checker,
Health Decisions Tools. and more)

« Tracker with the most popular wireless device integrations,
including Fitbit, Jawbone, and Runkeeper

* Incentives & Rewards
» HIPAA-Compliant Message Center

= Risks for Disease Analysis, Perspnal Plan for Wellness,
Personal Heallh Record

* Secure Document Storage
« Shating and Permisslons

» Administrative Portal with HRA Reporting, HIPAA-compliant
Targeted Messaging, Incentives & Rewards Management,
Content Management System and User Management

Premium Options Include

* Musculoskeletal Recovery & Wellness Taol

* Biomentric Screening Results Integration

* Gamified Social Challenges

= Sglf-Direct Online Coaching

* Live Secure Chat

* Event Scheduler and Calendar

* Elactronic Madical/ Health Record Integration
* Medical, Dental, & Pharmacy Benefits (Claims, EOB's)
* Medical Reimbursement Accounts (FSAHAS)
= Cost Transparency Tools

* Coaching Platform

1106 WALNUT ST. #110, SAN LUIS OBISPO, CA 93401

everflexhealth.com « 805-250-5396 » salesimeverflexhealth.com
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FOR INDIVIDUALS FOR EMPLOYERS

HOW EVERFLEX WORKS

:, Everflex Promo Video. ; °© -~

Watch later  Share




~ CASE MANAGEMENT FOR INJURY RECOVERY

WHAT IS CASE MANAGEMENT?

93% of emplayees who have muscle and joint pain never receive the care they need. This can lead to invasive surgery,
workers' compensation claims, and potential opioid addiction, leading to costs that are extremely high for employers.
To counter this, our team of physical therapists created our case management tool that uses specific exercises to
address injuries. The case management tool uses exercise videos in full sets, plaved in real time, and narrated by a
physical therapist, all on a 24/7, self-service website,

Improve Productivity

Untreated muscle & joint pain costs employers an estimated $1030 per
employee per year, Everflex allows employees to access help on their own
schedule, rather than going to a traditional clinic, allowing them to address
any issues that arise before they start to significantly impact their well-being.

Reduce Sick Days

The overall incidence rate of non-fatal occupational injury and iliness cases
requiring time away from work is a median of 8 days per year.* Reducing
this by even one day can save your company thousands of dollars per
employee. By making Everflex available to your team, you are encouraging
employees to be proactive about their physical well-being. The more thay
take care of themselves, the less they will be absent from work.

Increase Access to Care

Many people who seek professional help for muscle and joint pain fail to
complete their course of treatment due to geographical constraints, finan-
cial concerns, or the inability to attend treatment during work hours, With
Everflex, employees can access care any time, any place. By translating
complex medical terms into easy to understand vocabulary and integrating
with your current wellness portal, we reduce the barriers to entry, enabling

easy access for all,

When you implement Everflex, employee productivity will improve, sick days will
be reduced, and lost time will be recovered. That means positive effects on the

bottom line, and on employee health.
*hitps fwww bls aovnews release/pdifosh pal

1106 WALNUT ST. #110, SAN LUIS OBISPO, CA 93401 everflexhealth.com * 805-250-5396 » sales@everflexhealth.com



FEE RECORD SHEET Serial Number: 87878026

RAM Sale Number: 87878026 Total Fees: $200

RAM Accounting Date: 20190110

Transaction Fee Transaction Fee per Number Total
Code Date Class of Classes Fee

Statement of Use (SOU) 7003 20190109 $100 2 $200

Transaction Date: 20190109



EXHIBIT K



Generated on: This page was generated by TSDR on 2025-08-08 17:56:38 EDT
Mark: EVERFLEX HEALTH

US Serial Number: 87854341 Application Filing Mar. 28, 2018
Date:
US Registration 5944935 Registration Date: Dec. 24, 2019
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Service Mark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:

EVERFLEX HEALTH

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Dec. 24, 2019
Publication Date: Aug. 21, 2018Notice of Allowance Date:Oct. 16, 2018

Mark Information

Mark Literal EVERFLEX HEALTH
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:
Disclaimer: "HEALTH"

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise programs,

build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those
clients, and generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to access training, education, testing and certification materials in the
fields of physical fitness, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to customize routines over a global computer network, in the nature of physical therapy exercises, occupational therapy,
strength and sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises, and pediatric
exercises.; Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback
from their peers, form virtual communities, and engage in social networking services in the field of physical fitness, athletics, sports and

physical therapy

International 042 - Primary Class U.S Class(es): 100, 101
Class(es):
Class Status: ACTIVE
First Use: Apr. 02, 2019 Use in Commerce: Sep. 30, 2019
For: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical record analysis

services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and



therapies associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the
Internet or telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of
individuals for medical diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a
series of health-related questions for response from the user that result in a report that provides health-related information in the form
of recommended educational resources and treatment information; Wellness and health-related consulting services

International 044 - Primary Class U.S Class(es): 100, 101
Class(es):

Class Status: ACTIVE
First Use: Apr. 02,2019 Use in Commerce: Sep. 30, 2019

Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: teleMOVEMENT Physical Therapy, a Professional corporation

Owner Address: 1106 Walnut Street, Suite 110

San Luis Obispo, CALIFORNIA UNITED STATES 93401

Legal Entity Type: CORPORATION State or Country CALIFORNIA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Linda Somers Smith

Attorney Primary |ss@ammcglaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent LINDA SOMERS SMITH
Name/Address: ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP

6633 BAY LAUREL PLACE
AVILA BEACH, CALIFORNIA UNITED STATES 93424

Phone: 805-543-0990 Fax: 805-543-0980
Correspondent e- Iss@ammcglaw.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Dec. 24, 2024
Dec. 24, 2019
Nov. 19, 2019
Nov. 18, 2019
Oct. 28, 2019
Oct. 11, 2019
Oct. 28, 2019
Oct. 11, 2019
Apr. 18,2019
Apr. 16, 2019
Apr. 16, 2019
Apr. 16, 2019

I Proceeding
Description Number

COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED
REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS STATEMENT OF USE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
SOU EXTENSION 1 GRANTED

SOU EXTENSION 1 FILED

SOU TEAS EXTENSION RECEIVED



Oct. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Aug. 21, 2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 21, 2018 PUBLISHED FOR OPPOSITION

Aug. 01, 2018 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 13,2018 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 12,2018 ASSIGNED TO EXAMINER

Apr. 05,2018 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Mar. 31, 2018 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: Nov. 18,2019

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
EVEREX
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

EVERFLEX
EVERFLEX HEALTH

Entry Number

N WA 0o

91293375 Filing Date: Aug 19, 2024
Suspended Status Date: Dec 11, 2024
KATERINA D SPARER

Defendant
Everex
JIHUN KIM
BRIDGEWAY IP LAW GROUP, PLLC

11350 RANDOM HILLS RD, SUITE 800
FAIRFAX VA UNITED STATES , 22030

docket@bridgewayip.com , djung@bridgewayip.com , jkim@bridgewayip.com

Application Status Serial Number

98085822
Plaintiff(s)
teleMovement Physical Therapy, a Professional corporation

KERIANNE A. STRACHAN

FITCH, EVEN, TABIN & FLANNERY LLP
120 SOUTH LASALLE STREET, SUITE 2100
CHICAGO IL UNITED STATES , 60603

trademark@fitcheven.com , tlebens@fitcheven.com , kstrachan@fitcheven.com

Application Status Serial Number
87878026
87854341
Prosecution History
History Text Date
SUSPENDED Jan 08, 2025
P MOT TO COMPEL DISCOVERY Dec 11, 2024
ANSWER Sep 30, 2024
INSTITUTED Aug 19, 2024
NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 19, 2024

Registration
Number

Registration
Number

5717631
5944935

Due Date

Sep 28, 2024



FILED AND FEE Aug 19, 2024
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PHYSICAL THERAPY
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SEE WHAT EVERFLEX IS ABOUT »




You're Injured

Let Everflex help with our online, 24/7, on-

demand, physical therapy platform. On
your time,

Answer a Few Questions

Tell us about your pain or injury by
answering a few short questions. These are
the same questions a physical therapist
would ask in an in-person consultation.

GET STARTED

Recelve Recovery Plan

Receive a 21-day researched-based
recovery program to get yourself back on
track! Recovery plans use professionally-

planned video exercises, which you can
adjust to your needs.




Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1553 (Rev 09/2005)

- - Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER 87854341

LAW OFFICE

ASSIGNED LAW OFFICE 110

EXTENSION OF USE | NO

MARK SECTION
MARK https://tmng-al.uspto.gov/resting2/api/img/87854341/large
LITERAL ELEMENT EVERFLEX HEALTH

STANDARD CHARACTERS | YES

USPTO-GENERATED

IMAGE e

MARK STATEMENT The mark consists of standard characters, without claim to any particular font style, size or color.
OWNER SECTION

NAME teleMOVEMENT Physical Therapy, a Professional corporation
STREET 1106 Walnut Street, Suite 110

CITY San Luis Obispo

STATE California

ZIP/POSTAL CODE 93401

COUNTRY United States

PHONE 805-788-0805

FAX 805-544-6468

EMAIL XXXX

ATTORNEY SECTION (current)

NAME Linda Somers Smith

MEMBERSHIPNUMpER | O SPECIFIED

YEAR OF ADMISSION NOT SPECIFIED

U.S. STATE/

COMMONWEALTH/ NOT SPECIFIED

TERRITORY

FIRM NAME ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
STREET 6633 BAY LAUREL PLACE

CITY AVILA BEACH

STATE California



POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

AUTHORIZED TO

COMMUNICATE VIA
EMAIL

93424

United States
805-543-0990
805-543-0980

Iss@ammcglaw.com

Yes

ATTORNEY SECTION (proposed)

NAME

ATTORNEY BAR

MEMBERSHIP NUMBER

YEAR OF ADMISSION
U.S. STATE/
COMMONWEALTH/
TERRITORY

FIRM NAME
STREET

CITY

STATE

POSTAL CODE
COUNTRY

PHONE

FAX

EMAIL
AUTHORIZED TO

COMMUNICATE VIA
EMAIL

Linda Somers Smith
XXX

XXXX

XX

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH

California

93424

United States

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

CORRESPONDENCE SECTION (current)

NAME

FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

AUTHORIZED TO

COMMUNICATE VIA
EMAIL

LINDA SOMERS SMITH

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH

California

93424

United States

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes



CORRESPONDENCE SECTION (proposed)

NAME

FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

AUTHORIZED TO

COMMUNICATE VIA
EMAIL

LINDA SOMERS SMITH

ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP
6633 BAY LAUREL PLACE

AVILA BEACH

California

93424

United States

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

CURRENT
IDENTIFICATION

GOODS OR SERVICES

FIRST USE ANYWHERE
DATE

FIRST USE IN COMMERCE
DATE

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF
FILE(S)
(1 page)

SPECIMEN DESCRIPTION

INTERNATIONAL CLASS

042

Providing a website featuring on-line non-downloadable software that enables users to create and
manage custom exercise programs, build custom workouts, build custom physical fitness screens,
and build custom screens to evaluate functional movement, in the fields of physical fitness,
athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to create and manage a database of clients, develop and assign custom
and pre-built workouts and screens to those clients, and generate reports for each client, in the fields
of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line
non-downloadable software that enables users to access training, education, testing and certification
materials in the fields of physical fitness, athletics, sports and physical therapy; Providing a website
featuring on-line non-downloadable software that enables users to customize routines over a global
computer network, in the nature of physical therapy exercises, occupational therapy, strength and
sports training, yoga exercises, work program exercises, geriatric exercises, orthopedic exercises,
and pediatric exercises.; Computer services, namely, creating an on-line community for registered
users to participate in discussions, get feedback from their peers, form virtual communities, and
engage in social networking services in the field of physical fitness, athletics, sports and physical
therapy

KEEP ALL LISTED

04/02/2019

09/30/2019

SPNO0-6818637210-20191011163120766195 . Screen Shot One 2019-09-30_at 2.45.08 PM.pdf

WTICRS\EXPORT17NIMAGEOUT17\878\543\87854341\xml111\SOU0002.JPG

Screenshots from applicant's website of online non-downloadable software
044

Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy;
Providing on-line medical record analysis services designed to provide patients with custom
tailored information about the range of possible diagnoses and therapies associated with a defined
set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
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maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized,
fee-for-service, medical profile and medical record analysis service designed to provide patients
with custom tailored information about the range of possible diagnoses and therapies associated
with a defined set of symptoms; Provision of health care and medical services by health care
professionals via the Internet or telecommunication networks; Remote monitoring of data indicative
of the health or condition of an individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series
of health-related questions for response from the user that result in a report that provides health-
related information in the form of recommended educational resources and treatment information;
Wellness and health-related consulting services

KEEP ALL LISTED

04/02/2019

09/30/2019

SPN1-6818637210-20191011163120766195_. Screen_Shot Two_2019-09-30_at_2.45.18 PM.pdf
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Screenshot from applicant's website showing applicants platform
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/Linda Somers Smith/

Linda Somers Smith
Attorney of record, California bar member

10/11/2019

805-543-0990
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:
MARK: EVERFLEX HEALTH(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/87854341/large)
SERIAL NUMBER: 87854341

The applicant, teleMOVEMENT Physical Therapy, a Professional corporation, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805
805-544-6468
XXXX (not authorized)
is submitting the following allegation of use information:

For International Class 042:

Current identification: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom exercise
programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in the fields
of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to
create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and generate reports for
each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable
software that enables users to access training, education, testing and certification materials in the fields of physical fitness, athletics, sports and
physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines over a global
computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises, work program
exercises, geriatric exercises, orthopedic exercises, and pediatric exercises.; Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from their peers, form virtual communities, and engage in social networking services
in the field of physical fitness, athletics, sports and physical therapy

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 04/02/2019,
and first used in commerce at least as early as 09/30/2019, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Screenshots from applicant's
website of online non-downloadable software.

Original PDF file:
SPN0O-6818637210-20191011163120766195_._Screen_Shot_One_2019-09-30_at_2.45.08_PM.pdf
Converted PDF file(s) (1 page)

Specimen Filel

For International Class 044:

Current identification: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines, maintenance
schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical record analysis
service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies associated with a
defined set of symptoms; Provision of health care and medical services by health care professionals via the Internet or telecommunication
networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for response from
the user that result in a report that provides health-related information in the form of recommended educational resources and treatment
information; Wellness and health-related consulting services



The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 04/02/2019,
and first used in commerce at least as early as 09/30/2019, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Screenshot from applicant's
website showing applicants platform.

Original PDF file:
SPN1-6818637210-20191011163120766195_._Screen_Shot_Two_2019-09-30_at_2.45.18_PM.pdf
Converted PDF file(s) (1 page)

Specimen Filel

The applicant is not filing a Request to Divide with this Allegation of Use form.
The applicant's current attorney information: Linda Somers Smith. Linda Somers Smith of ADAMSKI MOROSKI MADDEN CUMBERLAND
& GREEN LLP, is located at
6633 BAY LAUREL PLACE
AVILA BEACH, California 93424
United States
The phone number is 805-543-0990.
The fax number is 805-543-0980.

The email address is Iss@ammcglaw.com

The applicants proposed attorney information: Linda Somers Smith. Linda Somers Smith of ADAMSKI MOROSKI MADDEN
CUMBERLAND & GREEN LLP, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, is located at

6633 BAY LAUREL PLACE
AVILA BEACH, California 93424
United States
The phone number is 805-543-0990.
The fax number is 805-543-0980.
The email address is Iss@ammcglaw.com
Linda Somers Smith submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest
court of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current correspondence information: LINDA SOMERS SMITH. LINDA SOMERS SMITH of ADAMSKI MOROSKI
MADDEN CUMBERLAND & GREEN LLP, is located at
6633 BAY LAUREL PLACE
AVILA BEACH, California 93424
United States
The phone number is 805-543-0990.
The fax number is 805-543-0980.

The email address is Iss@ammcglaw.com

The applicants proposed correspondence information: LINDA SOMERS SMITH. LINDA SOMERS SMITH of ADAMSKI MOROSKI



MADDEN CUMBERLAND & GREEN LLP, is located at
6633 BAY LAUREL PLACE
AVILA BEACH, California 93424
United States

The phone number is 805-543-0990.

The fax number is 805-543-0980.

The email address is Iss@ammcglaw.com

A fee payment in the amount of $200 will be submitted with the form, representing payment for the allegation of use for 2 classes.

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.

For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in the

application or notice of allowance, or as subsequently modified.

For a collective trademark, collective service mark, collective membership mark application, the applicant is exercising legitimate

control over the use of the mark in commerce by members on or in connection with all the goods/services/collective membership
organization in the application or notice of allowance, or as subsequently modified.

For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorized
users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, and the
applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to advertise or
promote recognition of the certification program or of the goods/services that meet the certification standards of the applicant.

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organization in commerce.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely,
when used on or in connection with the goods/services/collective membership organization of such other persons, to cause confusion or
mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Signature: /Linda Somers Smith/  Date Signed: 10/11/2019
Signatory's Name: Linda Somers Smith

Signatory's Position: Attorney of record, California bar member
Signatory's Phone: 805-543-0990

Mailing Address:
ADAMSKI MOROSKI MADDEN CUMBERLAND & GREEN LLP

6633 BAY LAUREL PLACE
AVILA BEACH, California 93424

RAM Sale Number: 87854341
RAM Accounting Date: 10/11/2019

Serial Number: 87854341

Internet Transmission Date: Fri Oct 11 16:59:49 EDT 2019

TEAS Stamp: USPTO/SOU-XX.XXX.XX.XXX-2019101116594944
9685-87854341-6102alae7efe0b08f6eef763dc



779e7a4b2f53ad0al 17b8ddecd9a854f064c3bd7
3-CC-59478743-20191011163120766195
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SEE WHAT EVERFLEX IS ABOUT »




You're Injured

Let Everflex help with our online, 24/7, on-

demand, physical therapy platform. On
your time,

Answer a Few Questions

Tell us about your pain or injury by
answering a few short questions. These are
the same questions a physical therapist
would ask in an in-person consultation.

GET STARTED

Recelve Recovery Plan

Receive a 21-day researched-based
recovery program to get yourself back on
track! Recovery plans use professionally-

planned video exercises, which you can
adjust to your needs.




FEE RECORD SHEET Serial Number: 87854341

RAM Sale Number: 87854341 Total Fees: $200

RAM Accounting Date: 20191011

Transaction Fee Transaction Fee per Number Total
Code Date Class of Classes Fee

Statement of Use (SOU) 7003 20191011 $100 2 $200

Transaction Date: 20191011



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (E:

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording ''(if applicable)'' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK EVERFLEX HEALTH

“*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT EVERFLEX HEALTH

. The'mark consists of s.tandard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK teleMOVEMENT Physical Therapy, a Professional corporation

*STREET 1106 Walnut Street, Suite 110

*CITY San Luis Obispo

*STATE

(Required for U.S. applicants)
*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

California

United States

93401

PHONE 805-788-0805

FAX 805-544-6468

EMAIL ADDRESS XXXX

WEBSITE ADDRESS www.movementforlife.com

LEGAL ENTITY INFORMATION
*TYPE

* STATE/COUNTRY OF INCORPORATION

CORPORATION

California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

042



*IDENTIFICATION

*FILING BASIS

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION

Providing a website featuring on-line non-downloadable
software that enables users to create and manage custom
exercise programs, build custom workouts, build custom
physical fitness screens, and build custom screens to
evaluate functional movement, in the fields of physical
fitness, athletics, sports, and physical therapy; Providing a
website featuring on-line non-downloadable software that
enables users to create and manage a database of clients,
develop and assign custom and pre-built workouts and
screens to those clients, and generate reports for each
client, in the fields of physical therapy, athletics, sports and
physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training,
education, testing and certification materials in the fields of
physical fitness, athletics, sports and physical therapy;
Providing a website featuring on-line non-downloadable
software that enables users to customize routines over a
global computer network, in the nature of physical therapy
exercises, occupational therapy, strength and sports
training, yoga exercises, work program exercises, geriatric
exercises, orthopedic exercises, and pediatric exercises.;
Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics,
sports and physical therapy

SECTION 1(b)
044

Counseling services in the fields of health, nutrition and
lifestyle wellness; Physical therapy; Providing on-line medical
record analysis services designed to provide patients with
custom tailored information about the range of possible
diagnoses and therapies associated with a defined set of
symptoms; Providing wellness services, namely, personal
assessments, personalized routines, maintenance schedules,
and counseling; Providing an on-line, patient-initiated, patient-
authorized, fee-for-service, medical profile and medical record
analysis service designed to provide patients with custom
tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Provision
of health care and medical services by health care professionals
via the Internet or telecommunication networks; Remote
monitoring of data indicative of the health or condition of an
individual or group of individuals for medical diagnosis and
treatment purposes; Telemedicine services; Web-based health
assessment services, namely, a series of health-related
questions for response from the user that result in a report that
provides health-related information in the form of
recommended educational resources and treatment
information; Wellness and health-related consulting services

SECTION 1(b)



(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

#*CONCURRENT USE CLAIM
(if applicable)

DISCLAIMER

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
“*NAME

FIRM NAME

“*STREET

“CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

*ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

No claim is made to the exclusive right to use Health apart

from the mark as shown.

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990

805-543-0980

Iss@ammcglaw.com

Yes

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP
6633 Bay Laurel Place

Avila Beach

California

United States

93424

805-543-0990
805-543-0980
Iss@ammcglaw.com

Yes

TEAS Plus
2

225

450

/1ss/

Linda Somers Smith



#* SIGNATORY'S POSITION Attorney of record, California bar member
SIGNATORY'S PHONE NUMBER 805-543-0990

* DATE SIGNED 03/28/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87854341
Filing Date: 03/28/2018
To the Commissioner for Trademarks:

MARK: EVERFLEX HEALTH (Standard Characters, see mark)
The mark in your application is EVERFLEX HEALTH.

The applicant, teleMOVEMENT Physical Therapy, a Professional corporation, a corporation of California, having an address of
1106 Walnut Street, Suite 110
San Luis Obispo, California 93401
United States
805-788-0805(phone)
805-544-6468(fax)
XXXX (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 042: Providing a website featuring on-line non-downloadable software that enables users to create and manage custom
exercise programs, build custom workouts, build custom physical fitness screens, and build custom screens to evaluate functional movement, in
the fields of physical fitness, athletics, sports, and physical therapy; Providing a website featuring on-line non-downloadable software that
enables users to create and manage a database of clients, develop and assign custom and pre-built workouts and screens to those clients, and
generate reports for each client, in the fields of physical therapy, athletics, sports and physical therapy; Providing a website featuring on-line non-
downloadable software that enables users to access training, education, testing and certification materials in the fields of physical fitness,
athletics, sports and physical therapy; Providing a website featuring on-line non-downloadable software that enables users to customize routines
over a global computer network, in the nature of physical therapy exercises, occupational therapy, strength and sports training, yoga exercises,
work program exercises, geriatric exercises, orthopedic exercises, and pediatric exercises.; Computer services, namely, creating an on-line
community for registered users to participate in discussions, get feedback from their peers, form virtual communities, and engage in social
networking services in the field of physical fitness, athletics, sports and physical therapy
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 044: Counseling services in the fields of health, nutrition and lifestyle wellness; Physical therapy; Providing on-line
medical record analysis services designed to provide patients with custom tailored information about the range of possible diagnoses and
therapies associated with a defined set of symptoms; Providing wellness services, namely, personal assessments, personalized routines,
maintenance schedules, and counseling; Providing an on-line, patient-initiated, patient-authorized, fee-for-service, medical profile and medical
record analysis service designed to provide patients with custom tailored information about the range of possible diagnoses and therapies
associated with a defined set of symptoms; Provision of health care and medical services by health care professionals via the Internet or
telecommunication networks; Remote monitoring of data indicative of the health or condition of an individual or group of individuals for medical
diagnosis and treatment purposes; Telemedicine services; Web-based health assessment services, namely, a series of health-related questions for
response from the user that result in a report that provides health-related information in the form of recommended educational resources and
treatment information; Wellness and health-related consulting services
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Disclaimer
No claim is made to the exclusive right to use Health apart from the mark as shown.



For informational purposes only, applicant's website address is: www.movementforlife.com
The applicant's current Attorney Information:
Linda Somers Smith of Adamski Moroski Madden Cumberland & Green LLP 6633 Bay Laurel Place
Avila Beach, California 93424
United States
805-543-0990(phone)
805-543-0980(fax)
Iss@ammcglaw.com (authorized)

The applicant's current Correspondence Information:

Linda Somers Smith

Adamski Moroski Madden Cumberland & Green LLP

6633 Bay Laurel Place

Avila Beach, California 93424

805-543-0990(phone)

805-543-0980(fax)

Iss@ammcglaw.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $450 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;
o The mark is in use in commerce on or in connection with the goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /Iss/ Date: 03/28/2018
Signatory's Name: Linda Somers Smith



Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 805-543-0990

Payment Sale Number: 87854341

Payment Accounting Date: 03/29/2018

Serial Number: 87854341

Internet Transmission Date: Wed Mar 28 19:04:47 EDT 2018

TEAS Stamp: USPTO/FTK-XXX XXX . XXX.XXX-20180328190447
206418-87854341-5106ef42d8a55ecc9bafO1fa
e181eb8d277f49eaa429770f051bb3cbc118612b
6a3-CC-5962-20180328181332560320



EVERFLEX HEALTH



EXHIBIT L



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy, )
) Opposition No.: 91293375
Plaintiff/Opposer, )
)
V. ) Application Serial No.: 98/085,822
)
EVEREX, ) Mark: EverEx
)
Defendant/Applicant. ) Application Date: July 14, 2023
)
)
)
)
)

APPLICANT’S RESPONSES TO OPPOSER’S SECOND SET OF INTERROGATORIES

Applicant EVEREX (“Applicant” or “EVEREX”), for its answers and objections to Opposer
eleMovement Physical Therapy’s (“Opposer”) Second Set of Interrogatories to Applicant, responds

as set forth below.

GENERAL OBJECTIONS

Applicant responds to each Interrogatory subject to the following general responses and
objections (“General Objections”), which are hereby incorporated by reference into each individual
response as though fully set forth therein. These limitations and objections form a part of the answer
to each Interrogatory. The assertion of the same, similar, or additional objections or partial responses
to individual Interrogatories does not waive any of Applicant’s General Objections.

1. Applicant objects to each Interrogatory in which, including subparts, exceed the number of
interrogatories permitted under Rule 33 of the Federal Rules of Civil Procedure, 37 C.F.R. §

2.120 and Section 405 of the Trademark Trial and Appeal Board Manual of Procedure



(“TBMP”).

Applicant objects to each Interrogatory to the extent that it is inconsistent with or attempts to
impose burdens or obligations beyond 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal
Rules of Civil Procedure, or any other applicable rule, law or stipulation.

These responses are made solely for the purposes of discovery in this case. Applicant reserves
all objections as to competency, relevancy, authenticity, materiality, and admissibility of the
subject matter in these Interrogatories, all of which may be made at the time of trial or hearing.
Applicant’s responses to these Interrogatories shall not be construed in any way as an
admission that any definition provided by Opposer is either factually correct or legally
binding upon Applicant.

Applicant objects to each Interrogatory to the extent that it seeks information that is protected
from disclosure by the attorney-client privilege and/or the attorney work-product doctrine,
joint defense doctrine, common interest doctrine, and/or which is otherwise protected from
disclosure by any other applicable privilege or immunity. Inadvertent disclosure of such
information shall not constitute a waiver of any privilege or other basis for objecting to
discovery, nor shall it constitute a waiver of the right of Applicant to object to the use of any
such information that may be inadvertently disclosed. An objection based on such a privilege
or immunity does not mean that such information or documents necessarily exist.

In making objections listed here or in a particular Interrogatory and providing these responses,
Applicant does not waive or intend to waive (a) any objection as to competency, relevancy,
materiality, or admissibility of any information that may be produced or disclosed in response
to the Interrogatories; (b) any right to object on any ground to the use of any information that
may be produced or disclosed in response to the Interrogatories, or the subject matter thereof,

at any subsequent proceeding, including during the testimony periods for this or any other



10.

11.

12.

13.

14.

action; and (c) any right to object on any ground to any Interrogatories or any other discovery
requests.

Applicant objects to each Interrogatory which is unbounded in time frame and therefore
overly broad and unduly burdensome as unlimited in temporal scope.

Applicant objects to each Interrogatory that is unlimited as to location as vague, overly broad,
unduly burdensome, and not reasonably calculated to lead to the discovery of admissible
evidence.

Applicant objects to each Interrogatory to the extent that it seeks information not within the
possession, custody, or control of Applicant.

Applicant objects to each Interrogatory as unduly burdensome to the extent it seeks
information that is publicly available, uniquely within the control of Opposer, or equally
available to both Applicant and Opposer.

Applicant objects to each Interrogatory to the extent that it seeks discovery of information
available by means that are less burdensome, less expensive, or more appropriate than by
these interrogatories.

Applicant objects to each Interrogatory to the extent that it seeks production of information
protected from disclosure by agreements between Applicant and third parties, or by court
orders.

Applicant objects to each Interrogatory to the extent it seeks information that constitutes or
may disclose confidential, proprietary, or trade secret information of a third party to whom
Applicant owes a duty of confidentiality.

Applicant objects to each Interrogatory to the extent that it is vague and ambiguous, overly
broad and/or unduly burdensome in the information that it seeks.

Applicant objects to each Interrogatory to the extent that it requires Applicant to draw legal



15.

16.

17.

18.

conclusions.

Applicant objects to each Interrogatory to the extent that it prematurely seeks documents or
information relating to the contentions of Applicant in the oppositions.

Applicant objects to each Interrogatory which is unduly burdensome to the extent that it
contains numerous subparts, is compound, poses multiple interrogatories and/or questions,
and/or requests the identification of an arbitrary or otherwise unlimited number of individuals.
Applicant also objects to each and every instruction, definition, and Interrogatory to the extent
that it renders an Interrogatory compound, conjunctive, or otherwise inconsistent with or
exceeding the maximum number of interrogatories permitted to Opposers.

Applicant objects to Opposer’s definition of the terms “person”, “document”, and “documents”
as overly broad and unduly burdensome to the extent that the terms seek to embrace
information or documents that are not within the possession, custody, or control of Applicant.
Applicant further objects to the definition as unduly burdensome to the extent that it seeks to
impose obligations on Applicant beyond those obligations pursuant to 37 C.F.R. § 2.120 and
Rule 26 and 33 of the Federal Rules of Civil Procedure.

Applicant objects to the various references to the term “identify” as indefinite, vague,
ambiguous, overly broad in time and scope, unduly burdensome and oppressive, and not
reasonably calculated to lead to the discovery of admissible evidence. Applicant further object
to these definitions to the extent that they seek to impose obligations on Applicant beyond
those obligations pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of
Civil Procedure. Applicant will interpret this term by its common and ordinary meaning and
respond to any Interrogatory containing this term as they understand the term and taking into
account the plain meaning of the interrogatory, if such plain meaning can be understood, and

in a manner consistent with the applicable rules governing the opposition.
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20.

21.

22.

99 ¢ 99 <¢

Applicant objects to Opposers’ definition of the terms “relate to,” “refer to,” “comprise,”

99 ¢ 29 ¢ 29 ¢ 99 <¢

“identifying,” “supporting,” “relating to,” “referring to,” “regarding, “associated with,” as
indefinite, vague, ambiguous, overly broad in time and scope, unduly burdensome and
oppressive, and not reasonably calculated to lead to the discovery of admissible evidence.
Applicant also objects to the definition as unduly burdensome to the extent that the terms seek
to embrace information or documents that are not within the possession, custody, or control
of Applicant. Applicant further objects to the definition as unduly burdensome to the extent
that it seeks to impose obligations on Applicant beyond those obligations pursuant to 37
C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of Civil Procedure.

Applicant reserves the right to supplement, amend, modify, or correct its response to
Opposer’s interrogatories with additional facts, analysis, or contentions, as additional
pertinent evidence that becomes available, up to and including the time of trial. The disclosure
of any irrelevant information, whether or not in response to any interrogatory, is not to be
construed as a waiver of any claim of irrelevancy. These responses are given without
prejudice to Applicant’s right to produce evidence of subsequently discovered facts that
Applicant may later produce. Because all of the documents that are possibly within the scope
of the interrogatories have not yet been fully located and identified, Applicant reserves the
right to assert additional objections to the interrogatories as appropriate, to supplement its
objections and responses, and to produce additional documents.

Applicant objects to the instructions to the extent that they impose any obligation beyond
those obligations pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules of
Civil Procedure.

Applicant objects to the disclosure of any discovery based on electronically stored

information located in sources that are not reasonably accessible because of undue burden or



expense.

23. The following responses reflect Applicant’s present knowledge, information, and belief, and
may be subject to change or modification based on Applicant’s further discovery or on facts
or circumstances of which Applicant may become aware. Applicant will supplement its
responses as required pursuant to 37 C.F.R. § 2.120 and Rule 26 and 33 of the Federal Rules
of Civil Procedure.

24. Subject to and without waiving the foregoing, Applicant responds to the Interrogatories as
follows:

INTERROGATORIES

INTERROGATORY NO. 1: Describe in full detail the selection and adoption of

Applicant’s Mark, including Applicant’s reason(s) for the selection and adoption of Applicant’s

Mark.

RESPONSE NO. 1: Applicant incorporates the General Objections and further objects to this

Interrogatory as vague, ambiguous and overly broad; however, notwithstanding such objection, in an

effort to avoid an unnecessary dispute regarding this Interrogatory, Applicant responds as follows:
Applicant adopted the EVEREX mark based on its marketing team’s research and its

availability.

INTERROGATORY NO. 2: Describe in full detail the meaning of Applicant’s Mark

and the commercial impression that Applicant believes it creates by the use of Applicant’s Mark

with Applicant’s goods or services.

RESPONSE NO. 2: Applicant incorporates the General Objections and further objects to this
Interrogatory as irrelevant, vague, ambiguous and overly broad; however, notwithstanding such

objection, in an effort to avoid an unnecessary dispute regarding this Interrogatory, Applicant

6



responds as follows:

The commercial impression that Applicant intended to convey is irrelevant because the focus
is on how the mark is likely to be perceived by the public, not what the Applicant subjectively meant
by it.

INTERROGATORY NO. 3: Identify the earliest date on which Applicant relies for
its claim of trademark rights in Applicant’s Mark for purposes of this Opposition.
RESPONSE NO. 3: Applicant relies on the filing date of the Applicant’s Trademark Application

No. 98/085,822 as the constructive use date/priority date in the United States, i.e., July 14, 2023.

INTERROGATORY NO. 4: Identify all goods and services offered prior to the filing

date of Application Serial No. 98085822 in the United States in connection with Applicant’s

Mark.

RESPONSE NO. 4: Applicant did not offer or provide the goods and services prior to the filing date

of Application Serial No. 98/085, 822 in the United States in connection with Applicant’s Mark.

INTERROGATORY NO. 5: Identify all research and/or investigations conducted by
Applicant concerning Opposer, Opposer’s Marks, or the goods or services offered under
Opposer’s Marks.

RESPONSE NO. 5: Attorney checked. Internet based search.

INTERROGATORY NO. 6: Identify in full detail any communications, including
emails, between Applicant and Opposer.
RESPONSE NO. 6: Applicant incorporates its General Objections as though fully set forth herein.

Applicant further objects to this Interrogatory on the grounds that it is irrelevant, vague, ambiguous,

7



and unduly burdensome. Applicant also objects to the extent the Interrogatory seeks information
equally available to Opposer, including communications to which Opposer is a party.

Notwithstanding these objections, and without waiving any of them, Applicant provides the
following non-exhaustive list of communications between Applicant and Opposer:

e On December 5, 2023, Applicant received via email a cease-and-desist letter from Opposer.

e On January 8, 2024, Applicant received via email a second cease and desist letter from
Opposer.

e On March 4, 2024, Applicant sent a letter to Opposer via email, asserting that the respective
marks convey different commercial impressions and proposing that the parties could coexist
without a likelihood of consumer confusion.

e On August 19, 2024, Applicant received notice of the Notice of Opposition filed by Opposer
via the TTAB’s ESTTA system.

This response is made subject to and without waiver of any applicable privileges or

protections, and Applicant reserves the right to supplement this response as discovery progresses.

INTERROGATORY NO. 7: Identify the earliest date that Applicant first became
aware of Opposer or Opposer’s Marks.
RESPONSE NO. 7: On or around December 5, 2023, Applicant first became aware of Opposer’s

claims through Opposer’s initial cease and desist letter, which was received via email.

INTERROGATORY NO. 8: Describe in full detail the circumstances in which Applicant
first became aware of Opposer or Opposer’s Marks.
RESPONSE NO. 8: Applicant was advised that a Letter of Protest was filed with the U.S. Patent

and Trademark Office on or about December 3, 2023, alleging a possible likelihood of confusion

8



under Section 2(d) of the Trademark Act with the U.S. Trademark Registration Nos.

5,717,631(EVERFLEX) and 5,944,935(everflex health).

INTERROGATORY NO. 9: Describe in full detail each instance that Applicant is aware of
in which actual confusion has occurred between Applicant and Opposer, or Applicant’s and
Opposer’s respective goods and services, as a result of either party’s use of the marks at issue in this
Opposition.

RESPONSE NO. 9: Applicant is not aware of any specific instances of actual confusion, nor is

Applicant aware of the circumstances surrounding any such alleged instances.

INTERROGATORY NO. 10: Describe each instance that Applicant is aware of, in
which there has been any inquiry concerning any relationship between Applicant and Opposer

or Applicant’s Mark and Opposer’s Marks.

RESPONSE NO. 10: Applicant has not received any inquiries from consumers, third parties, or
others regarding any actual or perceived relationship between Applicant and Opposer, or concerning

any association or confusion between Applicant’s Mark and Opposer’s Marks.

INTERROGATORY NO. 11: Identify any trade shows, exhibitions, industry-related events,
including the dates, that Applicant has previously attended or intends to attend.

RESPONSE NO. 11: Applicant incorporates its General Objections as though fully set forth herein.
Applicant further objects to this Interrogatory on the grounds that it is irrelevant, vague, ambiguous,
and overly broad, particularly to the extent it seeks information regarding all future events that
Applicant may intend to attend, which are speculative and subject to change. Notwithstanding these

objections, and without waiving them, Applicant responds that it has attended the following events:
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September 27-29, 2022 — DTx East 2022 (Boston, MA)

October 6-7, 2023 — California Physical Therapy Association (CPTA) 2023 Annual
Conference (Long Beach, CA)

October 8-11, 2023 — HLTH 2023 Conference (Las Vegas, NV)

January 9-12, 2024 — CES 2024 (Las Vegas, NV)

February 15-17,2024 — APTA Combined Sections Meeting (CSM) 2024 (Boston, MA)
October 10-12, 2024 — APTA Private Practice Section (PPS) 2024 Annual Conference
(National Harbor, MD)

October 20-23, 2024 — HLTH 2024 (Las Vegas, NV)

October 31-November 6, 2024 — 2024 KIC DC (Korea Innovation Center Washington
DC) (Washington, D.C.)

January 13-15, 2025 — Biotech Showcase (San Francisco, CA)

February 13-16, 2025 — APTA Combined Sections Meeting (Houston, TX)

Applicant reserves the right to supplement this response should additional relevant information

become available.

INTERROGATORY NO. 12: Identify any customer sales relating to Applicant’s goods

and/or services, including any such sales made during Applicant’s attendance at any trade

shows, exhibitions, industry-related events.

RESPONSE NO. 12: Applicant incorporates its General Objections as though fully set forth

herein. Applicant further objects to this Interrogatory on the grounds that it seeks confidential

information, including the identities of Applicant’s customers, the disclosure of which could

harm Applicant’s competitive position and potentially violate customer privacy or contractual
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obligations. Applicant further objects to the extent the Interrogatory is overly broad and not

narrowly tailored to any relevant issue in this Opposition Proceeding.

Date: June 26, 2025 Respectfully submitted,
/Jihun Kim/
Jihun Kim
Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030
Phone: 703-349-6047
Email: docket@bridgewayip.com
Attorney for Applicant EVEREX
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSES TO
OPPOSER’S SECOND SET OF INTERROGATORIES has been served on Kerianne A. Strachan,
Attorney for Opposer, teleMovement Physical Therapy by forwarding said copy on June 26, 2025, via emails
addressed to:

Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark @fitcheven.com
tlebens@fitcheven.com
kstrachan(@fitcheven.com

Date: June 26, 2025

Signed: /Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com
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EXHIBIT M



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy, )
) Opposition No.: 91293375
Plaintiff/Opposer, )
)
V. ) Application Serial No.: 98/085,822
)
EVEREX, ) Mark: EverEx
)
Defendant/Applicant. ) Application Date: July 14, 2023
)
)
)
)
)

APPLICANT’S RESPONSES TO OPPOSER’S SECOND SET OF REQUESTS FOR
ADMISSION

Applicant EVEREX (“Applicant” or “EVEREX”), for its answers and objections to Opposer
eleMovement Physical Therapy’s (“Opposer”) Second Set of Requests for Admission, Applicant,

responds as set forth below.

GENERAL OBJECTIONS

Applicant hereby incorporates general objections contained in Applicant’s Responses to
Opposer’s Second Set of Interrogatories. Subject to and without waiving the referenced objections,

Applicant responds as follows:



REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Admit that Applicant has attended any trade shows in
the United States in the last ten (10) years.
RESPONSE NO. 1: Denied. Applicant first attended a trade show in the United States within the

past three years.

REQUEST FOR ADMISSION NO. 2: Admit that Applicant attended the American
Physical Therapy Association (hereinafter referred to as “APTA”) Private Practice Section (PPS
2021) Annual Conferencein Grapevine, Texas in 2021.

RESPONSE NO. 2: Denied.

REQUEST FOR ADMISSION NO. 3: Admit that Applicant attended the APTA Private
Practice Section (PPS 2022) Annual Conference in Aurora, Colorado in 2022.

RESPONSE NO. 3: Denied.

REQUEST FOR ADMISSION NO. 4: Admit that Applicant attended the APTA Private
Practice Section (PPS 2023) Annual Conference in Austin, Texas in 2023.

RESPONSE NO. 4: Denied.

REQUEST FOR ADMISSION NO. §: Admit that Applicant attended the APTA Private
Practice Section (PPS 2024) Annual Conference in National Harbor, Maryland in 2024.

RESPONSE NO. 5: Admitted.



REQUEST FOR ADMISSION NO. 6:  Admit that Applicant attended the APTA
Combined Sections Meeting in Houston, Texas in 2025.

RESPONSE NO. 6: Admitted

REQUEST FOR ADMISSION NO. 7: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at any trade shows in the United
States in the last ten (10) years.

RESPONSE NO.7: Denied. Applicant began promoting its goods and services at trade shows in the

United States within the last three years.

REQUEST FOR ADMISSION NO. 8: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at the APTA Private Practice Section
(PPS 2021) Annual Conference in Grapevine, Texas in 2021.

RESPONSE NO. 8: Denied.

REQUEST FOR ADMISSION NO. 9: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at the APTA Private Practice Section
(PPS 2022) Annual Conference in Aurora, Colorado in 2022

RESPONSE NO. 9: Denied.

REQUEST FOR ADMISSION NO. 10: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at the APTA Private Practice Section
(PPS 2023) Annual Conference in Austin, Texas in 2023.

RESPONSE NO. 10: Denied.



REQUEST FOR ADMISSION NO. 11: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at the APTA Private Practice Section
(PPS 2024) Annual Conference in National Harbor, Maryland in 2024.

RESPONSE NO. 11: Admitted in part and denied in part. Applicant admits that it attended the
referenced conference, but denies that it advertised or promoted any goods or services bearing the

EVEREX mark at that event.

REQUEST FOR ADMISSION NO. 12: Admit that Applicant advertised or promoted
Applicant’s goods and/or services bearing Applicant’s Mark at the APTA Combined Sections
Meeting in Houston, Texas in 2025.

RESPONSE NO. 12: Admitted in part and denied in part. Applicant admits that it attended the
referenced conference; however, Applicant denies, that it advertised or promoted any goods or

services bearing the EVEREX mark at the event.

REQUEST FOR ADMISSION NO. 13:  Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at any trade shows in the United States in the last ten (10) years.

RESPONSE NO. 13: Denied.

REQUEST FOR ADMISSION NO. 14:  Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at the APTA Private Practice Section (PPS 2021) Annual
Conference in Grapevine, Texas in 2021.

RESPONSE NO. 12: Denied.



REQUEST FOR ADMISSION NO. 15:  Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at the APTA Private Practice Section (PPS 2022) Annual
Conference in Aurora, Colorado in 2022.

RESPONSE NO. 15: Denied.

REQUEST FOR ADMISSION NO. 16:  Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at the APTA Private Practice Section (PPS 2023) Annual
Conference in Austin, Texas in 2023.

RESPONSE NO. 16: Denied.

REQUEST FOR ADMISSION NO. 17:  Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at the APTA Private Practice Section (PPS 2024) Annual
Conference in National Harbor, Maryland in 2024.

RESPONSE NO. 17: Denied.

REQUEST FOR ADMISSION NO. 18: Admit that Applicant sold Applicant’s goods and/or
services bearing Applicant’s Mark at the APTA Combined Sections Meeting in Houston, Texas in
2025.

RESPONSE NO. 18: Denied.

REQUEST FOR ADMISSION NO. 19: Admit that Applicant has sent and/or is
sending marketing solicitations to Opposer to promote Applicant’s goods and/or services
under Applicant’s Mark.

RESPONSE NO. 19: Admitted in part and denied in part. Applicant admits that it sent mass
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marketing emails on or around January 4, 2024, and that Opposer was one of the recipients. However,
Applicant denies that it has directed any marketing solicitations specifically to Opposer for the
purpose of promoting its goods or services under Applicant’s Mark. Applicant further denies that it

is currently sending any such marketing solicitations to Opposer.

REQUEST FOR ADMISSION NO. 20: Admit that Applicant is aware of instances of
actual confusion with respect to Applicant’s Mark and Opposer’s Marks.
RESPONSE. 20: Denied. Applicant is not aware of instances of actual confusion with respect

to Applicant’s Mark and Opposer’s Marks.

REQUEST FOR ADMISSION NO. 21: Admit that Applicant is aware of instances of
actual confusion with respect to Applicant’s goods and/or services and Opposer’s Class 42
services.

RESPONSE NO. 21: Denied. Applicant is not aware of instances of actual confusion with respect

to Applicant’s goods and/or services and Opposer’s Class 42 services.

REQUEST FOR ADMISSION NO. 22: Admit that Applicant is aware of instances of
actual confusion with respect to Applicant’s goods and/or services and Opposer’s Class 44
services.

RESPONSE NO. 22: Denied. Applicant is not aware of instances of actual confusion with respect

to Applicant’s goods and/or services and Opposer’s Class 44 services.

REQUEST FOR ADMISSION NO. 23: Admit that a likelihood of confusion exists

between Applicant’s Mark and Opposer’s Marks.
6



RESPONSE NO. 23: Applicant objects that this Request for Admission No. 23 improperly seeks a
legal conclusion and that this Request for Admission No. 23 is vague and overbroad. Subject to its
specified objections and its general objections and without waiving them, Applicant denies Request

for Admission No. 23.

REQUEST FOR ADMISSION NO. 24: Admit that Applicant provides products and/or
services related to health, medical, and wellness information and resources under Applicant’s Mark.
RESPONSE NO. 24: Applicant objects that this Request for Admission No. 24 is vague and
overbroad in its use of the term ‘“health, medical, and wellness information and resources.” Subject
to its specified objections and its general objections and without waiving them, Applicant denies

Request for Admission No. 24.

REQUEST FOR ADMISSION NO. 25: Admit that Applicant provides products

and/or services related to medical research under Applicant’s Mark.

RESPONSE NO. 25: Applicant objects that this Request for Admission No. 25 is vague and
overbroad in its use of the term ‘“services related to medical research.” Subject to its specified
objections and its general objections and without waiving them, Applicant denies Request for

Admission No. 25.

REQUEST FOR ADMISSION NO. 26  Admit that Applicant provides products and/or
services related to rehabilitation services under Applicant’s Mark.

RESPONSE NO. 26: Applicant objects that this Request for Admission No. 26 is vague and
overbroad in its use of the term “services related to rehabilitation services.” Subject to its specified

objections and its general objections and without waiving them, Applicant denies Request for
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Admission No. 26.

Date: June 26, 2025

Respectfully submitted,
/Jihun Kim/
Jihun Kim

Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6047

Email: docket@bridgewayip.com
Attorney for Applicant EVEREX



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S RESPONSES
TO OPPOSER’S SECOND SET OF REQUESTS FOR ADMISSION has been served on
Kerianne A. Strachan, Attorney for Opposer, teleMovement Physical Therapy by forwarding said
copy on June 26, 2025, via emails addressed to:

Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603
trademark @fitcheven.com
tlebens@fitcheven.com
kstrachan(@fitcheven.com

Date: June 26, 2025

Signed: /Hyun Woo Shin/

Hyun Woo Shin

11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-349-6805

Email: hshin@bridgewayip.com




