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20666-160311

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMOVEMENT Physical Therapy, a Professional

Corporation,
Opposer,
V. OPPOSITION NO. 91293375
EVEREX,
Applicant.

Serial No.: 98085822
Mark: EVEREX

Filed: July 14, 2023
Published: July 30, 2024

OPPOSER’S MOTION TO COMPEL APPLICANT TO PROVIDE ITS
INITIAL DISCLOSURES

Opposer, teleMOVEMENT Physical Therapy, a Professional Corporation (hereinafter,
“Opposer”), by undersigned counsel, respectfully moves that the Trademark Trial and Appeal
Board (the “Board”) compel Applicant, EVEREX, to provide its Initial Disclosures in
accordance with the Trademark Rules of Practice and Federal Rules of Civil Procedure, and in
support thereof states as follows:

1. Opposer provided its Initial Disclosures via email on November 26, 2024, prior to
the November 27, 2024 deadline, in accordance with the Trademark Rules of Practice and
Federal Rules of Civil Procedure.

2. After having received an email from Applicant’s counsel, Mr. David Jung, on
November 27, 2024, a copy of which is attached hereto as Exhibit A, requesting a one-week

extension to serve Applicant’s Initial Disclosures, the undersigned counsel agreed to extend the



deadline to December 4, 2024 to allow Applicant a reasonable time period to prepare and serve
its Initial Disclosures. A copy of the undersigned counsel’s response to Mr. Jung’s November 27,
2024 email is attached hereto as Exhibit B.

3. Applicant’s counsel sent a subsequent email on December 4, 2024, a copy of
which is attached hereto as Exhibit C, requesting an additional one-week extension to serve
Applicant’s Initial Disclosures.

4. In response to Mr. Jung’s December 4, 2024 email, the undersigned served
Opposer’s First Set of Interrogatories, First Set of Requests for Production of Documents and
Things, and First Set of Requests for Admission, and informed Mr. Jung about its plans to
proceed with filing a motion to compel with the Board if Applicant did not provide its Initial
Disclosures by close of business on December 9, 2024. A copy of the undersigned counsel’s
response to Mr. Jung’s December 4, 2024 email is attached hereto as Exhibit D. To date,
Applicant has not served its Initial Disclosures.

5. On the basis of Opposer’s efforts to extend the time period for Applicant to
prepare and serve its Initial Disclosures 12 days past the initial deadline, the Opposer in this case
has in good faith attempted to resolve the present issue.

6. Despite Opposer’s efforts to resolve the issue as to Applicant’s failure to provide
its Initial Disclosures, Opposer has been unable to resolve this dispute and, as such, this matter
requires the Board’s intervention.

WHEREFORE, Opposer respectfully prays that the Board enter an Order compelling
Applicant to provide its Initial Disclosures in accordance with the Trademark Rules of Practice

and the Federal Rules of Civil Procedure.



Dated: December 10, 2024

Respectfully submitted,

/Kerianne A. Strachan/

Thomas Lebens

Kerianne A. Strachan

Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856

San Luis Obispo, CA 93403

Tel: 805-548-1800

Fax: 805-980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer



CERTIFICATE OF SERVICE

I, Kerianne A. Strachan, Attorney for Opposer, hereby certify that a copy of the
foregoing Opposer’s MOTION TO COMPEL APPLICANT TO PROVIDE ITS INITIAL
DISCLOSURES was served by email upon:

DAVID JUNG
JIHUN KIM
BRIDGEWAY IP LAW GROUP, PLLC
11350 RANDOM HILLS RD, SUITE 800
FAIRFAX, VA 22030

djung@bridgewayip.com

jkim@bridgewayip.com

docket@bridgewayip.com

Attorney for Applicant

Respectfully submitted,

Dated: December 10, 2024 /Kerianne A. Strachan/
Thomas Lebens
Kerianne A. Strachan
Fitch, Even, Tabin & Flannery LLP
P.O. Box 3856
San Luis Obispo, CA 93403
Tel: 805-548-1800
Fax: 805-980-3483
tlebens@fitcheven.com
kstrachan@fitcheven.com
trademark@fitcheven.com

Attorneys for Opposer



EXHIBIT A



Kerianne A. Strachan

From: David Jung <djung@bridgewayip.com>

Sent: Wednesday, November 27, 2024 6:27 PM

To: Kerianne A. Strachan

Cc: Thomas Lebens; Nancy L. Driscoll; Trademark eMail

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311

Dear Keriann,

Thank you for providing Opposer’s Initial Disclosures. I have requested information from the client for our
Initial Disclosures but have not received them to date. Could you give us another week to serve ours?

Hope you have a great Thanksgiving!

David Youngjoon Jung
Partner
U.S. Trademark Attorney / Attorney at Law (D.C.)

Bridgeway
IP Law Group, PLLC

11350 Random Hills Rd, Suite 800, Fairfax, VA 22030, US
T:1-703-349-6364 | M: 1-571-228-8404 | F: 1-703-890-9097 | E: djung@bridgewayip.com | www.bridgewayip.com

THIS MESSAGE contains information that is CONFIDENTIAL, legally exempt from disclosure and intended only for the
addressee. IF YOU are not the addressee or a person responsible for delivering this message to the addressee, do not
copy or deliver this message to anyone; please delete this message and contact me at djung@bridgewayip.com. Thank
you.

From: Kerianne A. Strachan <KStrachan@fitcheven.com>

Sent: Tuesday, November 26, 2024 1:11 PM

To: David Jung <djung@bridgewayip.com>

Cc: Thomas Lebens <TLebens@fitcheven.com>; Nancy L. Driscoll <NDriscoll@fitcheven.com>; Trademark eMail
<Trademark@fitcheven.com>; Jihun Kim <jkim@bridgewayip.com>

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311

Dear Counsel,

We are attaching the Opposer’s Initial Disclosures in the referenced Cancellation No. 91293375.

Thank You,
Kerianne

Kerianne Strachan | Associate

FITCH EVEN

Fitch, Even, Tabin & Flannery LLP

120 South LaSalle Street, Suite 2100 | Chicago, Illinois 60603
P 312.629.7970 | F 312.577.7007

kstrachan@fitcheven.com | www.fitcheven.com

This email message, as well as any attachments, contains information from the law firm of Fitch, Even, Tabin & Flannery LLP that may be confidential and/or
legally privileged. These documents are intended only for the personal and confidential use of the addressee identified above. If you are not the intended
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EXHIBIT B



Kerianne A. Strachan

From: Kerianne A. Strachan

Sent: Sunday, December 1, 2024 8:04 PM

To: David Jung

Cc: Thomas Lebens; Nancy L. Driscoll; Trademark eMail

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311
Hello David,

We agree to extend the initial disclosures deadline to Wednesday, December 4, 2024.

Thank You,
Kerianne

Kerianne Strachan | Associate

FITCHEVEN

Fitch, Even, Tabin & Flannery LLP

120 South LaSalle Street, Suite 2100 | Chicago, Illinois 60603
P 312.629.7970 | F312.577.7007

kstrachan@fitcheven.com | www.fitcheven.com

This email message, as well as any attachments, contains information from the law firm of Fitch, Even, Tabin & Flannery LLP that may be confidential and/or
legally privileged. These documents are intended only for the personal and confidential use of the addressee identified above. If you are not the intended
recipient or an agent responsible for delivering these documents to the intended recipient, you are hereby notified that any review, disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this transmitted information is strictly prohibited. If you have received this emailin error,
please immediately notify the firm at 312-577-7000 and delete or destroy all electronic or hard copies of the message and any attachments. Thank

you. Please consider the environment before printing this message.

From: David Jung <djung@bridgewayip.com>

Sent: Wednesday, November 27, 2024 6:27 PM

To: Kerianne A. Strachan <KStrachan@fitcheven.com>

Cc: Thomas Lebens <TLebens@fitcheven.com>; Nancy L. Driscoll <NDriscoll@fitcheven.com>; Trademark eMail
<Trademark@fitcheven.com>

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311

Dear Keriann,

Thank you for providing Opposer’s Initial Disclosures. I have requested information from the client for our
Initial Disclosures but have not received them to date. Could you give us another week to serve ours?

Hope you have a great Thanksgiving!

David Youngjoon Jung
Partner
U.S. Trademark Attorney / Attorney at Law (D.C.)



EXHIBIT C



Kerianne A. Strachan

From: David Jung <djung@bridgewayip.com>

Sent: Wednesday, December 4, 2024 4:49 PM

To: Kerianne A. Strachan

Cc: Thomas Lebens; Nancy L. Driscoll; Trademark eMail

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311

Dear Keriann,

Apologies for my delayed response. Our client is still considering whether to continue in this proceeding so they
have asked if they could provide the initial disclosures next week (this is assuming they will continue). I
apologize for the last minute but I will keep you updated as soon as I hear back from the client.

Best regards,

David Youngjoon Jung
Partner
U.S. Trademark Attorney / Attorney at Law (D.C.)

Bridgeway
IP Law Group, PLLC
11350 Random Hills Rd, Suite 800, Fairfax, VA 22030, US
T:1-703-349-6364 | M: 1-571-228-8404 | F: 1-703-890-9097 | E: djung@bridgewayip.com | www.bridgewayip.com

THIS MESSAGE contains information that is CONFIDENTIAL, legally exempt from disclosure and intended only for the
addressee. IF YOU are not the addressee or a person responsible for delivering this message to the addressee, do not
copy or deliver this message to anyone; please delete this message and contact me at djung@bridgewayip.com. Thank
you.

From: Kerianne A. Strachan <KStrachan@fitcheven.com>

Sent: Sunday, December 1, 2024 9:04 PM

To: David Jung <djung@bridgewayip.com>

Cc: Thomas Lebens <TLebens@fitcheven.com>; Nancy L. Driscoll <NDriscoll@fitcheven.com>; Trademark eMail
<Trademark@fitcheven.com>

Subject: RE: Opposition No. 91293375 - Initial Disclosures - Our Ref. No. 20666-160311

Hello David,
We agree to extend the initial disclosures deadline to Wednesday, December 4, 2024.

Thank You,
Kerianne

Kerianne Strachan | Associate

FITCH EVEN

Fitch, Even, Tabin & Flannery LLP

120 South LaSalle Street, Suite 2100 | Chicago, Illinois 60603
P 312.629.7970 | F312.577.7007

kstrachan@fitcheven.com | www.fitcheven.com



EXHIBIT D



Kerianne A. Strachan

From: Kerianne A. Strachan

Sent: Friday, December 6, 2024 10:55 AM

To: David Jung; Thomas Lebens

Cc: Nancy L. Driscoll; Trademark eMail; Jihun Kim; docket@bridgewayip.com

Subject: RE: Opposition No. 91293375 - Discovery Requests - Our Ref. No. 20666-160311
Attachments: 20666-160311 Opposer's First Set of Interrogatories (12-6-2024).pdf; 20666-160311

Opposer's First Set of Requests for Production of Documents (12-6-2024).pdf;
20666-160311 Opposer's First Set of Requests for Admissions (12-6-2024).pdf

Dear David,

We are attaching the Opposer’s First Set of Interrogatories, the Opposer’s First Set of Requests for
Production of Documents and Things, and the Opposer’s First Set of Requests for Admission in the
referenced Opposition No. 91293375.

As we intend to proceed with the opposition of the subject application, we will plan to file a motion to
compel if we do not receive your client’s initial disclosures by COB Monday, December 9, 2024.

Thank You,
Kerianne

Kerianne Strachan | Associate

Fitch, Even, Tabin & Flannery LLP

120 South LaSalle Street, Suite 2100 | Chicago, Illinois 60603
P 312.629.7970 | F312.577.7007

kstrachan@fitcheven.com | www.fitcheven.com

This email message, as well as any attachments, contains information from the law firm of Fitch, Even, Tabin & Flannery LLP that may be confidential and/or
legally privileged. These documents are intended only for the personal and confidential use of the addressee identified above. If you are not the intended
recipient or an agent responsible for delivering these documents to the intended recipient, you are hereby notified that any review, disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this transmitted information is strictly prohibited. If you have received this email in error,
please immediately notify the firm at 312-577-7000 and delete or destroy all electronic or hard copies of the message and any attachments. Thank

you. Please consider the environment before printing this message.

From: David Jung <djung@bridgewayip.com>
Sent: Wednesday, December 4, 2024 4:49 PM
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