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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

teleMovement Physical Therapy, )
) Opposition No.: 91/293,375
Plaintiff/Opposer, )
)
V. ) Application Serial No.: 98/085,822
)
EVEREX, )  Mark: EverEx
)
Defendant/Applicant. ) Application Date: July 14, 2023
)
)
)
)
)

APPLICANT’S ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF
OPPOSITION

Defendant/Applicant EVEREX (“Applicant”), a corporation of Republic of Korea, located
at 2 Floor, 29-7, Seoripul-gil, Seocho-gu, Seoul 06641, Republic of Korea, submits its Answer and
Affirmative Defenses to teleMovement Physical Therapy’s (“Opposer”) Notice of Opposition
(“Opposition”) filed on August 19, 2024. Applicant denies the allegations and characterizations in
Opposer’s Opposition unless expressly admitted in the following paragraphs:

ANSWER

With respect to the unnumbered introductory paragraph of the Opposition, Applicant does
not have sufficient knowledge or information to determine the truth of the allegations pertaining
to Opposer, its form of organization, and therefore denies them. Applicant also denies Opposer’s
allegation that it will be damaged by the registration of the mark in U.S. Application Serial No.

98085822 for EVEREX (“Applicant’s mark).



With respect to the numbered paragraphs of the Opposition, Applicant answers using
corresponding paragraph numbers as follows:

1. Applicant admits that the U.S. Trademark Application Serial No.: 98085822 speaks
for itself. To the extent that Opposer in any way misrepresented or recharacterized the Office’s
database, Applicant denies the same.

2. Applicant lacks information or knowledge sufficient to form a belief as to the truth
or falsity of the averments of Paragraph 2 and therefore denies them.

3. With respect to Opposer’s allegation about Opposer’s longstanding, continuous,
and extensive use of the EVERFLEX and its first use date, Applicant lacks information or
knowledge sufficient to form a belief as to the truth or falsity of the averments of Paragraph 3 and
therefore denies them. The remaining allegations regarding U.S. Registration No. 5717631 speaks
for itself. To the extent that Opposer in any way misrepresented or recharacterized the Office’s
database, Applicant denies the same.

4. With respect to Opposer’s allegation about Opposer’s longstanding, continuous,
and extensive use of the EVERFLEX HEALTH and its first use date, Applicant lacks information
or knowledge sufficient to form a belief as to the truth or falsity of the averments of Paragraph 4
and therefore denies them. The remaining allegations regarding U.S. Registration No. 5944935
speaks for itself. To the extent that Opposer in any way misrepresented or recharacterized the
Office’s database, Applicant denies the same.

5. Applicant lacks information or knowledge sufficient to form a belief as to the truth
or falsity of the averments of Paragraph 5 and therefore denies them.

6. Applicant lacks information or knowledge sufficient to form a belief as to the truth

or falsity of the averments of Paragraph 6 and therefore denies them.



7. Applicant lacks information or knowledge sufficient to form a belief as to the truth

or falsity of the averments of Paragraph 7 and therefore denies them.

8. Admitted because no consent is needed.

0. Applicant denies Opposer’s averments in Paragraph 9.

10. Paragraph 10 states legal conclusions as to which no response is required.

11. Applicant lacks information or knowledge sufficient to form a belief as to the truth

or falsity of the first averment of Paragraph 11 and therefore denies them. The remaining averment
of Paragraph 11 states legal conclusions as to which no response is required. To the extent a
response is required, Applicant denies that EVEREX is confusingly similar in appearance, sound,
and meaning to the EVERFLEX and EVERFLEX HEALTH marks.

12. Applicant denies Opposer’s averments in Paragraph 12.

13. Applicant denies Opposer’s averments in Paragraph 13.

With respect to Opposer’s request for relief, Applicant denies that Opposer is entitled to
having this Opposition granted, and further denies that Opposer is entitled to having U.S.
Application Serial No. 98085822 cancelled.

WHEREFORE, Applicant respectfully prays that the Board deny the instant Opposition

and dismiss it with prejudice.

AFFIRMATIVE DEFENSES

Applicant undertakes the burden of proof only as to those defenses deemed affirmative
defenses by law, regardless of how such defenses are denominated below. Pursuant to Sections
311.02(b) and 311.02(d) of the Trademark Trial and Appeal Board Manual of Procedure,

Defendant, as affirmative defenses to Notice of Opposition No.: 92/085,715, pleads as follows:



Registrant affirmatively alleges that the Notice of Opposition fails to state facts sufficient

to constitute a claim upon which relief can be granted.

Respectfully submitted, EVEREX,

Date: September 30, 2024 /Jihun Kim/
Jihun Kim
David Youngjoon Jung

Bridgeway IP Law Group PLLC
11350 Random Hills Rd, Suite 800
Fairfax, VA 22030

Phone: 703-785-6116

Email: docket@bridgewayip.com
Attorney for Applicant EVEREX



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S ANSWER AND
AFFIRMATIVE DEFENSES TO NOTICE OF OPPOSITION has been served on Kerianne
A. Strachan, Attorney for Opposer, teleMovement Physical Therapy by forwarding said copy on
September 30, 2024 via emails addressed to:

Kerianne A. Strachan

Fitch, Even, Tabin & Flannery LLP.
120 South Lasalle Street, Suite 2100
Chicago, IL 60603

trademark @fitcheven.com
tlebens(@fitcheven.com
kstrachan(@fitcheven.com

Date: September 30, 2024 Signed: /David Jung/
David Y. Jung
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