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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

The Executor of the Estate

of Kevin Williamson, Opposition No. 91292155

Opposer, Mark: TOPO CHICO RANCH WATER

v. Application No.: 97/726,422
The Coca-Cola Company, Filing Date: December 21, 2022

Applicant. Publication Date: February 20, 2024
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ANSWER TO NOTICE OF OPPOSITION

Applicant hereby responds to the Notice of Opposition as follows:

1. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 1, and therefore denies the same.

2. Admitted.

3. Denied insofar as the applied-for mark was filed as a standard character mark for
the mark TOPO CHICO RANCH WATER. The mark was not filed as a stylized or design mark.

The reminder of the allegations in Paragraph 3 are admitted.

4. Denied.
5. Admitted.
6. Applicant lacks knowledge or information sufficient to form a belief as to the

truth of the allegations of Paragraph 6, and therefore denies the same.
7. Applicant lacks knowledge or information sufficient to form a belief as to the

truth of the allegations of Paragraph 7, and therefore denies the same.



8. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 8, and therefore denies the same.

0. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 9, and therefore denies the same.

10.  Applicant lacks knowledge or information sufficient to form a belief as to the

truth of the allegations of Paragraph 10, and therefore denies the same.

11. Denied.
12. Denied.
13. Denied.
14. Denied.
15. Denied.

AFFIRMATIVE DEFENSES

First Affirmative Defense
Asserted Mark is Generic

On grounds that Opposer’s asserted mark is generic, Opposer is barred from recovering
under its claims because it does not own trademark rights in and to the asserted mark.

Second Affirmative Defense
Failure to State a Claim

The Notice of Opposition fails to state claims for which relief can be granted because
Opposer does not own trademark rights in and to the asserted mark under any common law.

Third Affirmative Defense
Fair Use of Descriptive Term

The phrase “ranch water” is descriptive, and Applicant’s inclusion of the phrase “ranch

water” in the Application is fair use to identify the goods offered under Applicant’s mark.



WHEREFORE, Applicant requests that Opposer’s claims be dismissed, with prejudice,
and that the TOPO CHICO RANCH WATER trademark as shown in Application Serial No.
97/726,422 be approved for registration.

Please direct all correspondence to:

Heather J. Kliebenstein & Lindsay M.R. Jones
MERCHANT & GOULD, P.C.

150 South Fifth Street, Suite 2200
Minneapolis, Minnesota 55402
dockmpls@merchantgould.com

hkliebenstein@merchantgould.com

ljones@merchantgould.com
akrueger@merchantgould.com

Applicant herein appoints Lindsay M.R. Jones; Heather J. Kliebenstein; Ian G.
McFarland; Scott W. Johnston; Danielle 1. Mattessich; Gregory C. Golla; Andrew S. Ehard; John
P. Olson; Christopher J. Schulte; and all other attorneys of the firm of Merchant & Gould, P.C.
as its attorneys to transact all business in the U.S. Patent and Trademark Office relating to this

matter with full power of substitution.

THE COCA-COLA COMPANY

By its Attorneys,

Date: July 29, 2024 s/Lindsay M.R. Jones
Heather J. Kliebenstein
Lindsay M.R. Jones
MERCHANT & GOULD, P.C.
150 South Fifth Street, Suite 2200
Minneapolis, Minnesota 55402
(612) 332-5300
hkliebenstein@merchantgould.com
ljones@merchantgould.com




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ANSWER TO NOTICE OF
OPPOSITION was served upon the following attorney of record for Opposer by electronic mail,

this 29" day of July, 2024:

H. Dale Langley, Jr.

The Langley Law Firm, P.C.
1803 West Avenue

Austin, Texas 78701
dlangley@iptechlaw.com
dsolis@iptechlaw.com

s/Lindsay M.R. Jones




