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February 10, 2025 

 

Opposition No. 91292041 

 

Claystill, Inc. 

 

v. 

Wink LLC 

 

 

Rebecca Stempien Coyle, Interlocutory Attorney: 

On January 30, 2025, Applicant filed a proposed amendment to its application 

Serial No. 98112408, with Opposer’s consent. 

By the proposed amendment, Applicant seeks to amend the identification of goods 

in International Class 3 as follows (proposed deletions are shown in strikethrough). 

From: Cosmetics; After-sun lotions; After sun creams; Anti-aging cleanser; 

Anti-aging cream; Anti-aging creams; Anti-aging moisturizer; Anti-

aging toner; Astringents for cosmetic purposes; Bar soap; Beauty 

serums; Beauty soap; Body scrubs; Body wash; Compacts containing 

make-up; Cosmetic body scrubs for the face; Cosmetic masks; Cosmetic 

pads; Cosmetic preparations; Cosmetics in the form of milks, lotions and 

emulsions; Essential oils; Eye-washes, not for medical purposes; Eye 

compresses for cosmetic purposes; Eye cream; Eye gels; Eye lotions; Eye 

make-up removers; Face and body creams; Face and body lotions; Facial 

cleansers; Facial make-up, namely, foundations, beauty balm creams, 

color correcting creams, facial and skin moisturizers, and concealers; 

Facial moisturizers; Facial oils; Facial scrubs; False eyelashes; 

Fragrances and perfumery; Gel eye masks; Gel eye patches for cosmetic 

purposes; Hair masks; Hair shampoos and conditioners; Hand creams; 

Lip balm; Lip glosses; Make-up; Make-up powder; Make-up primers; 

Make-up remover; Moisturizing creams; Moisturizing solutions for the 
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skin; Non-medicated anti-aging serum; Non-medicated balms for use on 

eyes; Non-medicated cleansers for personal use, namely, eye lid 

cleansers; Non-medicated cleansers, namely, cleansing bars; Non-

medicated skin care preparations, namely, washes, lotions, creams, 

moisturizers, emulsions, masks, cleansers, scrubs, oils, beauty masks, 

serums, toners, peels, gels, sprays, polish, and salves; Non-medicated 

skin care preparations, namely, skin pigment correcting creams; Non-

medicated skin care preparations, namely, face mists, gels, salves, and 

neck cream; Non-medicated skin toners; Non-medicated hair care 

preparations; Shower gels; Skin care preparations, namely, body balm; 

Skin care preparations, namely, skin peels; Skin care products, namely, 

non-medicated skin serum; Skin cleansers; Skin moisturizer masks; 

Skin toners; Spot remover; Sun tan lotion; Sunscreen preparations; 

Topical skin sprays for cosmetic purposes 

 

To: Eye-washes, not for medical purposes; eye lid cleansers 

 

A proposed amendment to any application or registration which is the subject of 

an inter partes proceeding must also comply with all other applicable rules and 

statutory provisions, including Trademark Rules 2.71-2.75. See TBMP §§ 514.01 and 

605.03(b). In particular, while an applicant may amend to clarify or limit the 

identification, adding to or broadening the scope of the identification is not permitted. 

See Trademark Rule 2.71(a); TMEP §§1402.06 et seq., 1402.07. 

The proposed amendment is unacceptable in part because it identifies goods that 

are not within the scope of the present identification. Specifically, the change from 

“[n]on-medicated cleansers for personal use, namely, eye lid cleansers” to “eye lid 

cleansers” is beyond the scope of the present identification because it expands the 

scope to include eye lid cleansers that are not “[n]on-medicated cleansers for personal 

use.” 

Therefore, the Board cannot accept the proposed amendment and will not enter 

the amendment. 
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In view of these findings, the motion to amend is denied without prejudice. 

The present identification of goods, that is, the identification prior to the filing of the 

motion to amend, remains operative for purposes of future amendment. See 

Trademark Rule 2.71(a); TMEP §1402.07(d). 

However, inasmuch as the filing of the proposed amendment indicates to the 

Board that the parties are making efforts to settle this matter, proceedings are 

suspended, and the parties are allowed until thirty days from the date of this 

order to file a revised motion to amend, failing which the Board will resume 

proceedings and reset dates, and the opposition will go forward on the present 

application. 


