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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

MCAFEE LLC      )  

)  

Opposer,     )  

)  

v.        )             Opposition No. 91291174  

)  

BITDEFENDER IPR MANAGEMENT LTD.  )  

)  

Applicant.     )  

 

 

 

ANSWER AND AFFIRMATIVE DEFENSES 

          

  Applicant, BITDEFENDER IPR MANAGEMENT LTD. ;͞AppliĐaŶt͟Ϳ, ďy aŶd through its 

undersigned attorneys, hereby responds to the like-numbered paragraphs of MCAFEE LLC’s 

;͞Opposer͟Ϳ NotiĐe of OppositioŶ as folloǁs: 

1. Applicant admits that it seeks to register  (the BITDEFENDER LOGO 

Mark) shown in United States Trademark Application Serial No. 97521618 but denies the 

allegation of likelihood of confusion asserted in Paragraph 1 of the Notice of Opposition. 

Applicant lacks sufficient information to form a belief as to the truth of the remaining allegations 

of Paragraph 1 and therefore denies the same.  

2.  Applicant admits that it filed United States Trademark Application Serial No. 

97521618 on July 27, 2022, with priority from EU Reg. No. 018737162, and avers that this 

application speaks for itself. Applicant denies any allegations that are inconsistent with this 

application. Applicant also admits that AppliĐaŶt’s appliĐatioŶ 97521618 published for opposition 
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on February 27, 2024. 

3. Applicant admits that the Opposition was filed on April 29, 2024, following 

extensions of time to oppose. Applicant denies any remaining allegations contained in this 

Paragraph. 

4. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

5. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

6. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

7. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

8. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

9. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

10. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

11. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

12. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 
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13. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

14. Applicant is without information sufficient to admit or deny the allegations in this 

Paragraph and therefore denies the same. 

15. Denied. 

16. Denied. 

17. Admitted that the BITDEFENDER LOGO Mark is intended for use in connection 

with the AppliĐaŶt’s Goods aŶd “erǀiĐes covered in Application Serial No. 97521618. 

18. Denied. 

19. Denied. 

20. Denied. 

21. Denied. 

22. Denied. 

AFFIRMATIVE DEFENSES 

  In further answer to the Notice of Opposition, Applicant asserts the following 

affirmative defenses, without assuming the burden of proof on such defenses that would 

otherwise rest with Opposer: 

1. The Notice of Opposition fails to state a claim upon which relief can be granted. 

2. Opposer’s NotiĐe of OppositioŶ fails to state a Đlaiŵ upoŶ ǁhiĐh relief ĐaŶ ďe 

granted, and in particular, fails to state legally sufficient grounds for sustaining the Opposition, 

as Opposer is broadly asserting rights in the color red and any shield design. 

3. Opposer’s Đlaiŵs are ďarred ďeĐause there is Ŷo likelihood of ĐoŶfusioŶ ǁith respect 
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to the Opposer’s claimed mark and the mark shown in the opposed Application Serial No. 

97521618. 

4. Applicant reserves the right to assert additional affirmative defenses learned in 

discovery or otherwise. 

WHEREFORE, Applicant respectfully requests that this Opposition Proceeding be 

disŵissed, ǁith prejudiĐe, aŶd that AppliĐaŶt’s registratioŶ issue forthǁith. 

 

      Respectfully submitted, 

 

      BITDEFENDER IPR MANAGEMENT LTD., 

 

 

      By: _________________________                                                

      Hope V. Shovein 

      Rebecca J. Cantor 

      BROOKS KUSHMAN P.C. 

150 W. SECOND ST., SUITE 400N 

ROYAL OAK, MICHIGAN 48067-3846 

       

 

      Attorneys for Applicant 

Dated: January 6, 2025    
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CERTIFICATE OF SERVICE 

 

I certify that I served: 

 

ANSWER AND AFFIRMATIVE DEFENSES 

 

on January 6, 2025 by: 

 

    X  e-mailing  

 

a copy to: 

 

KATHERINE M. BASILE 

REED SMITH LLP 

225 FIFTH AVENUE 

PITTSBURGH, PA 15222 

UNITED STATES 

ptoinbox@reedsmith.com, mcafeedocket@reedsmith.com 

 

 Attorneys for Opposer 

 

By      /hope v shovein/                        

Hope V. Shovein 

 

       

 

 

 


