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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Dinesh Patel

Granted to date 12/09/2023
of previous ex-
tension

Address 2118 WALSH AVE

SUITE 240

SANTA CLARA, CA 95050
UNITED STATES

Correspondence DINESH PATEL

information 2118 WALSH AVE

SUITE 240

SANTA CLARA, CA 95050
UNITED STATES

Primary email: btcroot@gmail.com
No phone number provided

Applicant information

6704 5TH ST NW
WASHINGTON, DC 20012
UNITED STATES

Application no. 97685703 Publication date 10/10/2023
Opposition filing 12/04/2023 Opposition period | 12/09/2023
date ends

Applicant Georgetown Software House, Inc.

Goods/services affected by opposition

Class 009. First Use: Jun 18, 2019 First Use In Commerce: Aug 16, 2019

cloud, and mobile phones applications utilizing spreadsheets

All goods and services in the class are opposed, namely: Downloadable software for deploying enter-
prise-scale analytical and business logic on multiple application platforms, including the web, server,

Class 042. First Use: Jun 18, 2019 First Use In Commerce: Aug 16, 2019

All goods and services in the class are opposed, namely: Software as a service (SAAS) services fea-
turing software for deploying enterprise scale analytical and business logic on multiple application
platforms, including the web, server, cloud, and mobile phones utilizing spreadsheets

Grounds for opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

| U.S. registration | 6557978 | Application date | 01/08/2020




no.

Register Principal

Registration date | 11/16/2021 Foreign priority NONE
date

Word mark PEBBLES

Design mark

Description of NONE

mark

Goods/services

Class 009. First use: First Use: Feb 11, 2015 First Use In Commerce: Feb 11,
2015

Downloadable computer software for developing other computer software and
graphical user interface; Downloadable software and downloadable software
utility for creating graphical user interface; Downloadable software for assisting
developers in creating program code for use in multiple application software,
and user's manuals and instructional manuals sold as a unit therewith; Down-
loadable software components, namely, software in the nature of controls and
indicators for creating Human-Machine-Interface, and user's manuals and in-
structional manuals sold as a unit therewith

U.S. registration 6557799 Application date 01/08/2020

no.

Register Principal

Registration date | 11/16/2021 Foreign priority NONE
date

Word mark PEBBLES

Design mark

Description of NONE

mark

Goods/services

Class 042. First use: First Use: Jun 5, 2010 First Use In Commerce: Feb 29,
2012

Providing temporary use of on-line non-downloadable software for developing
other computer software and graphical user interface; providing temporary use
of on-line non-downloadable software and software utility for creating graphical
user interface; providing temporary use of on-line non-downloadable software
for assisting developers in creating program code for use in multiple application
software, and user's manuals and instructional manuals sold as a unit therewith;
designing and providing temporary use of on-line non-downloadable software
components, namely, software in the nature of controls and indicators, for creat-
ing Human-Machine-Interface, and user's manuals and instructional manuals
sold as a unit therewith

Attachments Notice of Opposition - PEBBLE STREAM - GSH.pdf(153615 bytes )
Signature /Dinesh Patel/
Name DINESH PATEL

Date

12/04/2023




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
Dinesh Patel )  Opposition No.:
Opposer, )
) Serial No.: 97685703
v. )
) Mark: PEBBLE STREAM
Georgetown Software House, Inc. )
Applicant. ) International Class: 9 and 42
NOTICE OF OPPOSITION

Opposer, Dinesh Patel (“Opposer”), believes that he will be damaged by registration on the
Principal Register of the standard-character PEBBLE STREAM mark in U.S. Application Serial No.
97685703 (the 703 Application”) filed by Georgetown Software House, Inc. (“Applicant”), and
hereby opposes the same.

The grounds of opposition are as follows:

BACKGROUND

1. Opposer is a United States citizen with an address at 2118 Walsh Ave, Suite 240,
Santa Clara, CA 95050.

2. Opposer is the owner of the subsisting U.S. Registration No. 6557978 (the *“ ‘978
Registration”) for the standard-character “PEBBLES” mark (the “PEBBLES® Marks”’) which
identifies the following goods in Class 9:

“Downloadable computer software for developing other computer software and
graphical user interface; Downloadable software and downloadable software utility
for creating graphical user interface; Downloadable software for assisting
developers in creating program code for use in multiple application software, and
user's manuals and instructional manuals sold as a unit therewith; Downloadable
software components, namely, software in the nature of controls and indicators for
creating Human-Machine-Interface, and user's manuals and instructional manuals
sold as a unit therewith”
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3. Opposer is also the owner of the subsisting U.S. Registration No. 6557799 (the *“ ‘799
Registration”; the ‘799 Registration and the ‘978 Registration are collectively referred to as “the
PEBBLES® Registrations”) for the PEBBLES® Marks which identifies the following services in
Class 42:

“Providing temporary use of on-line non-downloadable software for developing

other computer software and graphical user interface; providing temporary use of

on-line non-downloadable software and software utility for creating graphical user

interface; providing temporary use of on-line non-downloadable software for
assisting developers in creating program code for use in multiple application
software, and user's manuals and instructional manuals sold as a unit therewith;
designing and providing temporary use of on-line non-downloadable software
components, namely, software in the nature of controls and indicators, for creating

Human-Machine-Interface, and user's manuals and instructional manuals sold as a
unit therewith”

4. BatchTest Corporation (“BatchTest”) is the predecessor-in-interest to Opposer.

5. BatchTest is a California corporation with an address at 2118 Walsh Ave, Suite 240,
Santa Clara, CA 95050.

6. Opposer owns BatchTest.

7. BatchTest has a non-exclusive limited license to use the PEBBLES® Marks in
connection with Embedded Systems/IoT, Automation, Medical Devices, and related goods and
services.

8. BatchTest’s assignment of the PEBBLES® Registrations to Opposer was recorded by
the Assignment Recordation Branch of the U.S. Patent and Trademark Office (the “USPTO”) under
REEL/FRAME: 7560/0783 on January 17, 2022.

9. Opposer and BatchTest are designer, producer, and marketer of software for use by
others for creating their own software and hardware, including Microsoft Excel based Pebbles®
branded ready-to-use function nodes which others can use in creating their own custom software,

medical devices, automation systems, and automated test systems. Opposer and BatchTest also
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provide engineering services in the nature of design and development of others’ software, electronic
goods, services and computer network infrastructure for remote management of electronic devices
and IoT (Internet Of Things).

10. On information and belief, Applicant Georgetown Software House, Inc. is a District of
Columbia corporation, with its address at 6704 5th St NW, Washington, District of Columbia 20012.

11. On Nov. 21, 2022, Applicant filed the 703 Application to register the PEBBLE
STREAM mark under Section 1(a), based on Applicant’s alleged current use of the mark in
commerce for the following goods and services:

Class 9

“Downloadable software for deploying enterprise-scale analytical and business

logic on multiple application platforms, including the web, server, cloud, and
mobile phones applications utilizing spreadsheets”

Class 42
“Software as a service (SAAS) services featuring software for deploying enterprise

scale analytical and business logic on multiple application platforms, including the
web, server, cloud, and mobile phones utilizing spreadsheets”

12.  Applicant filed a specimen concurrently with the ‘703 Application on November 21,
2022 (the “’703 Specimen”).

13.  Applicant has made a verified statement on the 703 Application that “[t]he mark is in
use in commerce and was in use in commerce as of the filing date of the application on or in
connection with the goods/services in the application.”

14.  Applicant has made a verified statement on the 703 Application that “[t]he
specimen(s) shows the mark as used on or in connection with the goods/services in the application
and was used on or in connection with the goods/services in the application as of the application
filing date.”

15.  The '703 Application was published for Opposition in the Trademarks Official Gazette
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on October 10, 2023.

16. Opposer timely extended time to oppose the 703 Application through and including
December 9, 2023. As such, this Notice is timely filed.

17. On information and belief, Applicant does not own any foreign trademark
application(s) containing the term “PEBBLE” on which Applicant can rely to claim priority based on
Section 44(d) or Section 66(a).

18. Opposer and Applicant are not affiliated with one another.

19. Opposer has not transferred his ownership of his PEBBLES® Marks to Applicant.

20.  Opposer and his predecessor-in-interest have not authorized Applicant’s filing of the
703 Application or any other U.S. trademark application for any mark comprising of the term
“PEBBLE” or “PEBBLES.”

21.  On September 6, 2023, Opposer provided Applicant’s attorney with a Cease and
Desist Letter (the Cease-and-Desist Letter”), which demanded that Applicant immediately cease its
use of the “PEBBLE STREAM” mark and any mark containing the term “PEBBLE” or “PEBBLES”
in connection with software development tools, all goods and services recited on the PEBBLES®
Registrations, and all goods and services recited on the "703 Application in the United States
commerce.

22. Applicant has so far ignored the Cease-and-Desist Letter.

23. Applicant has currently continued use of the “PEBBLE STREAM” mark in United
States commerce.

11
COUNT I

PRIORITY & LIKELIHOOD OF CONFUSION

NOTICE OF OPPOSITION of
Trademark Appl. No. 97685703 -4-



24. Opposer hereby re-alleges and incorporates by reference each and every allegation
contained above as if fully set forth in detail herein.

25.  Opposer owns valid and subsisting rights in the PEBBLES® Marks, which are in use
in the United States commerce on goods and services as identified on the PEBBLES® Registrations.

Priority Of Use

26. Opposer’s PEBBLES® Registrations have an earlier date of constructive use of the
PEBBLES® Marks than the date of constructive use of the 703 Application.

27. On information and belief, Applicant did not use the PEBBLE STREAM mark on any
good or service identified in the 703 Application prior to the filing date of the 703 Application.

28. On information and belief, Applicant did not use the PEBBLE STREAM mark on any
good or service identified in the “703 Application before 2019.

29. Opposer and his predecessor-in-interest have continuously used the PEBBLES® mark
in the United States commerce since prior to Applicant’s any date of first use or Applicant’s any date
of first use in commerce, of any mark containing the term “PEBBLES” or “PEBBLE.”

Parties’ Marks

30.  The term “PEBBLE” is the dominant portion of the standard-character PEBBLE
STREAM mark.

31.  The term “PEBBLE” in the PEBBLE STREAM mark is identical or very similar to
Opposer’s PEBBLES® Mark, and is likely, when applied to Applicant’s proposed goods, to cause
confusion, mistake or deception among consumers within the meaning of 15 U.S.C. § 1052(d).

32.  The “703 Specimen shows Applicant’s intended use or purported use of “PEBBLE”
mark in connection with goods and services recited on the ‘703 Application.

33.  Page 7 of the “703 Specimen states that “Pebble stream technology automates the
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conversion of Excel models into cloud executable software called Pebbles.”

34, Page 7 of the ‘703 Specimen also shows a figure comprising of three icons named
“spreadsheet”, “pebble”, and “runtime.”

35. Page 7 of the ‘703 Specimen also states that “Developers run Pebbles in their
applications using the Pebble Stream runtime.”

36. Page 7 of the ‘703 Specimen describes Applicant’s intended use or purported use of
the “PEBBLES”, “PEBBLE”, and “PEBBLE STREAM” marks in connection with tools for software
developers.

37.  Page 7 and 10 of the ‘703 Specimen describes Applicant’s intended use or purported
use of the “PEBBLES”, “PEBBLE”, and “PEBBLE STREAM” marks in connection with tools for
software development of others’ software.

38.  Page 9 of the *703 Specimen shows that Applicant intends to use, or Applicant is
purportedly using the PEBBLE STREAM mark in connection software for which “No VBA
knowledge is needed to apply directives.”

39. Applicant intends to use or is purportedly using the PEBBLE STREAM mark on
ready-to-run software functions which are offered to consumers, which require minimal or no
programming knowledge for its users.

40.  Page 10 of the ‘703 Specimen states “Run Pebbles Using the Pebble Stream Runtime.”

41.  Page 10 of the ‘703 Specimen describes Applicant’s intended use or purported use of
the “PEBBLES”, “PEBBLE”, and “PEBBLE STREAM” marks in connection with tools for software
development of others’ goods and services.

42.  Pages 10 and 11 of the ‘703 Specimen describes Applicant’s intended use or purported

use of the “PEBBLES”, “PEBBLE”, and “PEBBLE STREAM” marks on software development in
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various programming languages.

43. Page 11 of the ‘703 Specimen describes Applicant’s intended use or purported use of
the “PEBBLES”, “PEBBLE”, and “PEBBLE STREAM” marks on software that is described as “The
Pebble Stream runtime is designed to be embedded in mission critical applications.”

44. Page 12 of the ‘703 Specimen describes Applicant’s intended use or purported use of
the “PEBBLES”, “PEBBLE”, “PEBBLE STREAM” and “PEBBLE STREAM TECHNOLOGY”
marks on software for test systems involving “unit test”, “automated test harness”, test input data”,
“stress testing”, and “performance testing.”

45. Several pages of the ‘703 Specimen show that Applicant is interchangeably switching
between the marks “PEBBLES”, “PEBBLE”, and its applied-for mark PEBBLE STREAM to refer to

the same PEBBLES mark.

Parties’ Goods And Services

46. The goods and services recited on the 703 Application and described in more details
on the ‘703 Specimen are identical or very similar to Opposer’s PEBBLES® branded goods and
services, and would be sold, advertised and directed at the same marketing and trade channels, and to
the same consumers, as Opposer’s goods and services, or are in the natural scope of expansion of
Opposer’s goods and services.

47. Several pages of the ‘703 Specimen show that Applicant intends to use or is
purportedly using the PEBBLE STREAM mark for “Design Development” and “Development” in
software tools for design and development of others’ software.

48. The ‘703 Specimen describes Applicant’s intended use or purported use of the
PEBBLE STREAM mark, and the terms “PEBBLE” and “PEBBLES” on software tools for use by

others.

NOTICE OF OPPOSITION of
Trademark Appl. No. 97685703 -7-



49. The ‘703 Specimen describes Applicant’s intended use or purported use of the
PEBBLE STREAM mark, and the terms “PEBBLE” and “PEBBLES” on software tools in
connection with design and development of others’ software.

Consumers of the parties’ goods and services

50. The consumers of Applicant’s goods and services are about the same as the consumers
of Opposer’s goods and services; both parties’ goods and services are software and software
development tools for use by others, and software and software tools for creating others’ software.

A Likelihood Of Confusion

51. The PEBBLE STREAM mark so resembles Opposer’s PEBBLES® Marks, and the
goods are related such that the public is likely to view the applied-for PEBBLE STREAM mark as
denoting an affiliation, connection, or association of Application with Opposer and as to the origin,
sponsorship, and approval of Applicant’s proposed goods and services by Opposer, when that is not
the case, thereby it will damage Opposer.

52. The ‘703 Specimen also describes Applicant’s intended use or purported use of the
terms “PEBBLE” and “PEBBLES” in connection with its intended use or purported use of the
PEBBLE STREAM mark on goods and services which are identical and very closely related to
Opposer’s PEBBLES® branded goods and services.

53. Opposer will be also damaged in that registration of the PEBBLE STREAM mark
would support and assist in the infringing use of Opposer’s PEBBLES® Marks, and it will give
colorable exclusive statutory rights to the Applicant in violation and derogation of the prior and
superior trademark rights of Opposer.

WHEREFORE, for the reasons set forth above, Opposer prays that registration of the PEBBLE

STREAM mark of Application No. 97685703, be denied and that this opposition be sustained.
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Dated: December 4, 2023

NOTICE OF OPPOSITION of
Trademark Appl. No. 97685703

Respectfully submitted,

/Dinesh Patel/

Dinesh Patel
2118 Walsh Ave, Suite 240

Santa Clara, CA 95050



