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'DWH RI UHFHLSW '" 00 <<<< 1XPEHU RI SDJHV LQFOXGLQJ WKLV RQH
8 |

$FNQRZOHGJHPHQW RI UHFHLSW RI DQ DSSOLFDWLRQ IRU G

<RXU QRWLFH RI 7UDGH PDUN LQYDOLGLW\ KDV EHHQ VXEPLWWHG VXFFHVV
7TKDQN \RX IRU XVLQJ WKH RQOLQH LQYDOLGLW\ IRUP

,QYDOLGLW\ QXPEHU &

'DWH RI VXEPLVVLRQ

7LPH Rl VXEPLVVLRQ

1XPEHU RI DWWDFKHG ILOHV

3D\PHQW PHWKRG &XUUHQW DFFRXQW ZLWK (8,32

3D\PHQW ,' QXPEHU ( 3"

B3OHDVH LQGLFDWH WKH LQYDOLGLW\ QXPEHU LQ DOO IXWXUH FRPPXQLFDW

3DJH QXPEHU
\ RI . 8 |




R EVIPO

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

$SSOLFDWLRQ IRU GHFODUDWLRQ RI

<RXU UHIHUHQFH &

&DQFHOODWLRQ ${SSOLFDQW V &DQFHOODWLRQ $SSPLFDQW (8,32 ;'

1DPH RI OHJDO HQW. \_RU v
QDPH DQG VXUQDP-I+>¥\(JEF§2 GKk/V\/HV\éV 6ZLW]HUODQG /WG

/HIJDO IRUP $* 6% 6%

7\SH /HIJDO (QWLW\

6WUHHW DGGUHVV %UXJIJHUVWUDVVH D
&LW\ %DGHQ

3RVWDO &RGH

&RXQWU\ 6ZLW]HUODQG

3RVWDO DGGUHVV |[IXGERHUWEWPY 6ZLW]HUODQG /WG
%UXJIJHUVWUDVVH D

&+ %DGHQ

6ZLW]HUODQG

7HOHSKRQH QXPEHU
( PDLO DGGUHVYV

"HEVLWH
5HSUHVHQWDWLYH V (8,32 UHSUHVHQWDWLYH ,°
1DPH RU OHJDO QDPH =,00(50%11 3$571(5 3$7(17%$1:b/7( 0% %
7\SH $VVRFLDWLRQ

BWUHHW DGGUHVV -RVHSKVSLWDOVWU

&LW\ 0-QFKHQ

3RVWDO &RGH

&RXQWU\ *HUPDQ\

B3RVWDO DGGUHVV |[ELBRHUIRBQ®W 3DUWQHU 3DWHQWDQZIOWH PE%
-RVHSKVSLWDOVWU

0-QFKHQ
*HUPDQ\

7HOHSKRQH QXPEHU

( PDLO DGGUHVYV

"HEVLWH

&KDOOHQJHG HQWLW\ &KDOOHQJHG UHJLVWUDWLRQ .’

7\SH Rl HQWLW\ (870

1DPH RI WKH RZQHU KROGHU &800,16 ,1&

$SSOLFDWLRQ GDW|H
5HILVWUDWLRQ GDWH

5HSUHVHQWDWLRQ K WUDGH
S oo AR

7UDGH PDUN W\SH "RUG

‘/DQJXDJH RI SURF%*)Q'UQ/WODQJXDJH (1D(6;HJF@RQG ODQJXDJH '( *HUPDQ ‘

(IWHQW RI WKH DsnﬁﬁPéWYWQDOO WKH JRRGV DQG VHUYLFHYV
$JDLQVW VRPH RI WKH JRRGV DQG VHUYLFHYV

‘&ODVV *RRGV DQG VHUYLFHYV

3DJH QXPEHU
\ RI . 8 |
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$SSOLFDWLRQ IRU GHFODUDWLRQ RI

(1

(OHFWULF SRZHU JHQHUDWRUV LQWHJUDWHG IXHO FHOO K\EULG SRZ
K\GURJHQ JHQHUDWRU SRUWDEOH SURWRQ H[FKDQJH PHPEUDQH SH
K\GURJHQ VWRUDJH FDSDFLWLHV IRU XVH LQ IXHO PDQDJHPHQW WKH
FRQGLWLRQLQJ RYHUDOO V\VWHP PRQLWRULQJ DQG FRQWURO DQG F
ZDWHU HOHFWURO\]JHUV K\GURJHQ IXHO GLVSHQVHUV IRU K\GURJHQ
JHQHUDWLRQ Rl HOHFWULF SRZHU IXHO FHOO SRZHU JHQHUDWRUYV

&ODV

*RRGV DQG VHUYLFHYV

(1

)XHO FHOO K\GURJHQ IXHO FHOOV IXHO FHOO VWDFN HOHFWULFLW\
K\GURJHQ DQG IXHO FHOO SRZHU JHQHUDWLRQ V\VWHP K\GURJHQ DQ
IXHO FHOO SRZHU JHQHUDWLQJ V\VWHPV DQG VXEV\VWHPV FRPSULVL
SUHVVXUH UHJXODWRUV VHQVRUV HOHFWURQLF FRQWUROV K\GURF
FRPSRQHQWYV IRU K\GURJHQ DQG IXHO FHOO SRZHU JHQHUDWLRQ V\V
FRQQHFWHG IXHO FHOO SRZHU JHQHUDWLRQ V\VWHP FRPSRQHQWYV |
JHQHUDWLRQ V\VWHP DQG LWV VXE VI\VWHPV SRZHU FRQWUROOHUV

VRIWZDUH IRU IXHO FHOO V\VWHPV GHWHFWLQJ PRGXOH XVHG WR PH
YROWDJH WR GHWHUPLQH HOHFWULFDO HIILFLHQF\ GHWHFWLRQ GHY
DXWRPDWHG IXHO FHOO WHVW VWDWLRQV WHVW VWDWLRQV IRU K\G
SURFHVVLQJ DQG YDOLGDWLQJ IXHO FHOO WHVW SDUDPHWHU GDWD |
VRIWZDUH IRU SURFHVVLQJ DQG YDOLGDWLQJ IXHO FHOO WHVW SDUD
LQWHJUDWHG IXHO FHOO V\VWHPV DQRGHV VHQVRUV FDWKRGHV V
SRZHU VWRUDJH V\VWHPV QDPHO\ V\VWHPV FRQWDLQLQJ DQ HOHFW
JDV D PHDQV RI VWRULQJ WKH K\GURJHQ DQG PHDQV IRU FRQYHUWL
ILWWLQJV IRU IXHO FHOOV DQG HOHFWURO\]JHUV

&ODV

*RRGV DQG VHUYLFHYV

(1

+HDW H[FKDQJHUV KHDW H[FKDQJHUV DV SDUW RI LQWHJUDWHG IXH(
K\GURJHQ JHQHUDWRU V\VWHPV K\GURJHQ JHQHUDWRUV K\GURJHQ

JHQHUDWRUYVY HOHFWURO\WLF DSSDUDWXV IRU JHQHUDWLQJ K\GURJH
R[\JHQ IURP ZDWHU DQG UHQHZDEOH HOHFWULFLW\ SODQWYV IRU WKH
JHQHUDWLQJ K\GURJHQ DV D IXHO K\GURJHQ UHIXHOHUV QDPHO\ K\
SDUWV QDPHO\ VHSDUDWRUYV DQG PHPEUDQHV IRU JHQHUDWRUV FL
IRUJHQHUDWRUYV UHFWLI\LQJ GHPLVWHUV IRU JHQHUDWRUYV JDV OL
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&ODV

*RRGV DQG VHUYLFHV

(1

,QVWDOODWLRQ DQG PDLQWHQDQFH RI K\GURJHQ IXHO FHOOV IRU YH
VI\IVWHPVY DQG K\GURJHQ JHQHUDWRUV EXLOGLQJ V\VWHPV IRU WKH J
K\GURJHQ UHIXHOLQJ VWDWLRQV DQG UHODWHG VHUYLFHV QDPHO\

VWDWLRQV K\GURJHQ GLVSHQVLQJ VHUYLFHV K\GURJHQ IXHOLQJ VH

k
H
p
U

&ODV

*RRGV DQG VHUYLFHYV

(1

+\GURJHQ VWRUDJH VHUYLFHVY HOHFWULFLW\ VXSSO\ DQG GLVWULEX
DQG HOHFWULFLW\

M

&ODV

*RRGV DQG VHUYLFHYV

(1

(OHFWULFLW\ JHQHUDWLRQ JHQHUDWLRQ RI SRZHU FRPPLVVLRQLQJ
FXVWRP PDQXIDFWXULQJ Rl LQGXVWULDO DQG FRPPHUFLDO K\GURJH

DQG K\GURJHQ JHQHUDWRUV K\GURJHQ JHQHUDWLRQ VHUYLFHV PDQJX

JHQHUDWRUV PDQXIDFWXUH RI K\GURJHQ IXHO FHOOV IRU YHKLFOHYV

2

&ODV

*RRGV DQG VHUYLFHV

(1

SURMHFW PDQDJHPHQW DQG RSHUDWLRQDO PDQDJHPHQW LQ WKH ILH

VHUYLFHV LQ WKH ILHOG RI HOHFWULFDO SRZHU DQG QDWXUDO JDV $

GHYHORSPHQW RI IXHO FHOO WHVW VWDWLRQV IXHO FHOOV LQWHJU
GHYHORSPHQW DQG WHVWLQJ VHUYLFHV LQ WKH ILHOG RI K\GURJHQ
LQGXVWULDO DQG FRPPHUFLDO K\GURJHQ V\VWHPV IXHO FHOO DQG
K\GURJHQ UHIXHOLQJ VWDWLRQV GHVLJIJQLQJ WHVWLQJ RI IXHO FHO
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3DJH QXPEHU
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$SSOLFDWLRQ IRU GHFODUDWLRQ RI

FRPPLVVLRQLQJ DOWHUQDWLYH HQHUJ\ JHQHUDWLRQ V\VWHPV FRQVXowLQ
RSHUDWLRQ VHUYLFHV LQ WKH ILHOG RI IXHO FHOOV DQG K\GURJHQ HOHUJ\
VHUYLFHV LQ WKH ILHOG Rl DOWHUQDWLYH HQHUJ\ JHQHUDWLRQ OQRQH RI V
PHWKRGV TXDOLW\ FRQWURO TXDOLW\ WHVWLQJ DQG TXDOLW\ DVVXUDQFH
VHPLFRQGXFWRU SURGXFW FHUWLILFDWLRQ VHUYLFHV RU IRU WKH DGIYDQF]
VWDQGDUGY SURYLGHG WR PHPEHUV RI DQ DVVRFLDWLRQ GHYHORSHUV IR

*URXQGV IRU LQYDOLGLW\

6HOHFWHG JURXQG QXPEHU

SUWLFOH D (8705 E 7KHUH H[LVWV D OLNHOLKRRG RI FRQIXVLRQ RQ WKF

%DVLV Rl 7UDGH PDUN LQYDOLGLW\

7\SH Rl EDVLV L QWHUQDWLRQDO UHJLVWUDWLRQ

7HUULWRU\ LHV (XURSHDQ 8QLRQ *HUPDQ\ 6SDLQ )UDQFH|||%HQF
1DPH Rl WKH RZQHU DSSOLFDQW 7XUER 6\WWHPV 6ZLW]HUODQG|/WG
$SSOLFDWLRQ GDWH

JLOLQJ QXPEHU

5HIJLVWUDWLRQ QXPEHU

5HIJLVWUDWLRQ GDWH

3ULRULW\ GDWH

([SLU\ GDWH

'"HVLJQDWLRQ GDWH

(YLGHQFH RI SULRULW\ 0 &+B2IILFHB3ULR 'RFB B DBlU
7UDGH PDUN W\SH ‘RUG

9HUEDO HOHPHQWYV $&&(//(521

Xl7KH RSSRVLQJ SDUW\ DFFHSWV WKDW WKH QHFHVVDU\ LQIRUPDWLRQ IRU WK|LV WL

GDWDEDVH DFFHVVLEOH WKURXJK 709,(: DQG WKDW WKLV VRXUFH LV XVHG |RU VX

REOLJDWLRQ WR SURYLGH DQ\ DGGLWLRQDO LQIRUPDWLRQ WKDW PD\ EH QHRHVVDL

DQG (870'5
*RRGV DQG VHUYLIiO)G(DX/\H'GGRQ DOO WKH JRRGY DQG VHUYLFHYV
DV EDVLV ' /%DVHG RQ SDUW RI WKH JRRGV DQG VHUYLFHV QDPHO\
&ODV\ *RRGV DQG VHUYLFHV
7XUERFKDUJHUV SDUWV IRU PRWRUV HQJLQHV SURSHOOHUV SURSX|OVLR
WXUELQHV FRPSUHVVRUV WXUERFKDUJHUV IRU LQWHUQDO FRPEXVWLRQ H
(1 | HQILQHV IRU SRZHULQJ VKLSV IRU VWDWLRQDU\ FXUUHQW JHQHUDWLQJ LG
HQJLQHV SDUWV DQG DFFHVVRULHV IRU WXUERFKDUJHUV SDUWLFXOPUO\
FRROLQJ GHYLFHV JDV DQG DLU FKDPEHUV DLU ILOWHUV VKRFN DEMRUEH
DIRUHVDLG JRRGV LQWHQGHG IRU URDG YHKLFOHV
&ODV\ *RRGV DQG VHUYLFHV
&RPSXWHU VRIWZDUH IRU WKH XVH LQ FRQQHFWLRQ ZLWK WXUERFKDUJHUV
VIVWHPV DQG SRZHU JHQHUDWLRQ V\VWHPV &RPSXWHU VRIWZDUH |RU WKH
PRWRUV HQJLQHV SURSHOOHUV SURSXOVLRQ V\VWHPV DQG SRZHU [JHQHU
(1 | WHPSHUDWXUHV SUHVVXUHV YHORFLWLHV DQG YLEUDWLRQV ZLWKLJ D W)>
VIVWHP DQG SRZHU JHQHUDWLRQ V\VWHP HOHFWURQLF FRQWURO DQE UHJ
HQJLQHV SURSHOOHUV SURSXOVLRQ V\VWHPV DQG SRZHU JHQHUDWLRQ V\
WHPSHUDWXUHV SUHVVXUHV YHORFLWLHV DQG YLEUDWLRQV ZLWKLQ D W>
3DJH QXPEHU

| RI | 8
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$SSOLFDWLRQ IRU GHFODUDWLRQ RI

VI\IVWHP DQG SRZHU JHQHUDWLRQ VI\IVWHP VHQVRUV PHDVXUHPHQW
PRWRUV HQJLQHV SURSHOOHUV SURSXOVLRQ V\VWHPV DQG SRZHU
DSSDUDWXV IRU WXUERFKDUJHUV PRWRUV HQJLQHV SURSHOOHU

&ODV Y *RRGV DQG VHUYLFHYV
(1 | ORWRUV DQG HQJLQHV IRU ODQG YHKLFOHYV
&ODVY *RRGV DQG VHUYLFHYV

(1

,QVWDOODWLRQ PDLOQWHQDQFH DQG UHSDLU RI WXUERFKDUJHUV PR

SRZHU JHQHUDWLRQ V\VWHPV ,QVWDOODWLRQ PDLQWHQDQFH DQG U

DQG SRZHU JHQHUDWLRQ V\VWHPV WKDW FRQWDLQ WXUERFKDUJHUYVY

DQG UHSDLU RI WXUERFKDUJHUVY PRWRUV HQJLQHV SURSHOOHUYV | S

&ODVY

*RRGV DQG VHUYLFHYV

(1

BURYLVLRQ RI DFFHVV WR GDWDEDVHY DQG FRPSXWHU DQG FRPPXOQ|L
LQVWDOODWLRQ PDLOQWHQDQFH DQG UHSDLU RI WXUERFKDUJHUV RI
RI SURSHOOHUV RI SURSXOVLRQ V\VWHPV DQG RI SRZHU JHQHUDWLR

&ODVY

*RRGV DQG VHUYLFHYV

(1

4XDOLW\ FRQWURO DQG DXWKHQWLFDWLRQ VHUYLFHV 'HVLJQ GHYHO
\

FRPSXWHU VRIWZDUH IRU XVH LQ FRQQHFWLRQ ZLWK WXUERFKDUJHU
DQG SRZHU JHQHUDWLRQ V\VWHPV GHVLJQ GHYHORSPHQW LQVWD|O
VRIWZDUH IRU WKH FRQWURO DQG UHJXODWLRQ RI WXUERFKDUJHUV

SRZHU JHQHUDWLRQ V\VWHPV LQFOXGLQJ IRU PHDVXULQJ RI WHPSHU

D WXUERFKDUJHU PRWRU HQJLQH SURSHOOHU SURSXOVLRQ V\VWH
LQVWDOODWLRQ PDLQWHQDQFH DQG UHSDLU RI HOHFWURQLF FRQW
HQJLQHV SURSHOOHUV SURSXOVLRQ V\VWHPV DQG SRZHU JHQHUDW
WHPSHUDWXUHV SUHVVXUHV YHORFLWLHV DQG YLEUDWLRQV ZLWKIL
VI\VWHP DQG SRZHU JHQHUDWLRQ V\VWHP GHVLJQ GHYHORSPHQW |L
PHDVXUHPHQW DSSDUDWXV IRU JHQHUDWLQJ GDWD IRU WXUERFKDU
VIVWHPV DQG SRZHU JHQHUDWLRQ V\VWHPV GHVLJQ GHYHORSPHQW
PHDVXUHPHQW DSSDUDWXV IRU WXUERFKDUJHUV PRWRUV HQJLQH
JHQHUDWLRQ V\WVWHPV HQJLQHHULQJ VHUYLFHV LQ WKH ILHOG RI FR

ZLWK WXUERFKDUJHUV PRWRUV HQJLQHV SURSHOOHUV SURSXOVLR

DQDO\WLY DQG LQGXVWULDO UHVHDUFK VHUYLFHV LQ WKH DUHD RI W
VI\VWHPVY DQG SRZHU JHQHUDWLRQ V\VWHPV GHVLJQ GHYHORSPHQW
VRIWZDUH VRIWZDUH DV D VHUYLFH 6DD6 GHVLJQ DQG GHYHORSRH
LQGXVWULDO DSSOLFDWLRQV GHVLJQ DQG GHYHORSPHQW RI VRIWZE

(QWLWOHPHQW

ZZQHU &R RZQHU D$XWKRULVHG OLFHQVHH
D3HUVRQ DXWKRULVHG XQGHU WKH DSSOLFDEOH ODZ

(YLGHQFH LQ VXSS HW\WAR% He X|7r IROORZ

6HOHFWHG JURXQG QXPEHU

$UWLFOH D (8705 E 7KHUH H[LVWV D OLNHOLKRRG RI FRQIXVLRQ R

%DVLV RI 7UDGH PDUN LQYDOLGLW\

7\SH RI

EDVLV ,QWHUQDWLRQDO UHJLVWUDWLRQ

7THUULWRU\ LHV (XURSHDQ 8QLRQ %HQHOX[ *HUPDQ\ 6SDL({

1DPH RI WKH RZQHU DSSOLFDQRW

7XUER 6\VWHPV 6ZLW]JHUODQG

$SSOLFDWLRQ GDWH

JLOLQJ

QXPEHU

o U

p

Ssbu
HQHU
SURS

NRUV
HSDLI
SURY
URS X(
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SODQ
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$SSOLFDWLRQ IRU GHFODUDWLRQ RI

5HILVWUDWLRQ QXPEHU

5HIJILVWUDWLRQ GDWH

BULRULW\ GDWH

([SLU\ GDWH

'"HVLJQDWLRQ GDWH

(YLGHQFH RI SULRULW\

0 &+B2IILFHB3ULR 'RFB B M

7TUDGH

PDUN W\SH JLIXUDWLYH

e ACCEflETON

D&RORXU V FODLPHG

9HUEDO HOHPHQWYV $FFHOOHURQ

@7KH RSSRVLQJ SDUW\ DFFHSWV WKDW WKH QHFHVVDU\ LQIRUPDWLRQ IRU W
GDWDEDVH DFFHVVLEOH WKURXJK 709,(: DQG WKDW WKLV VRXUFH LV XVHG
REOLJDWLRQ WR SURYLGH DQ\ DGGLWLRQDO LQIRUPDWLRQ WKDW PD\ EH QHRFHVVDL

DQG

(870'5

KILV WL
RU VX

*RRGV DQG VHUYLIWDX/\HGGRQ DOO WKH JRRGY DQG VHUYLFHYV

DV EDVLV ' /%DVHG RQ SDUW RI WKH JRRGV DQG VHUYLFHV QDPHO\
&ODV\ *RRGV DQG VHUYLFHV
7XUERFKDUJHUV SDUWV IRU PRWRUV HQJLQHV SURSHOOHUV SURSX|OVLR:
WXUELQHV FRPSUHVVRUV WXUERFKDUJHUV IRU LQWHUQDO FRPEXVWLRQ H
(1 | HQILQHV IRU SRZHULQJ VKLSV IRU VWDWLRQDU\ FXUUHQW JHQHUDWLQJ LG
HQJLQHV SDUWV DQG DFFHVVRULHV IRU WXUERFKDUJHUV SDUWLFXOPUO\
FRROLQJ GHYLFHV JDV DQG DLU FKDPEHUV DLU ILOWHUV VKRFN DEMRUEH
SURGXFWY QRW LQWHQGHG IRU XVH ZLWK URDG YHKLFOHV
&ODVV *RRGV DQG VHUYLFHYV
&RPSXWHU VRIWZDUH IRU WKH XVH LQ FRQQHFWLRQ ZLWK WXUERFKDUJHUV
VIVWHPV DQG SRZHU JHQHUDWLRQ V\VWHPV &RPSXWHU VRIWZDUH |[RU WKH
PRWRUV HQJLQHV SURSHOOHUV SURSXOVLRQ VI\VWHPV DQG SRZHU JHQHU
WHPSHUDWXUHV SUHVVXUHV YHORFLWLHV DQG YLEUDWLRQV ZLWKLQ D W>
(1 | V\VWHP DQG SRZHU JHQHUDWLRQ VIVWHP HOHFWURQLF FRQWURO DQ[5 UHJ
HQJLQHV SURSHOOHUV SURSXOVLRQ VI\VWHPV DQG SRZHU JHQHUDWURQ V\
WHPSHUDWXUHV SUHVVXUHV YHORFLWLHV DQG YLEUDWLRQV ZLWKLQ D W>
VIVWHP DQG SRZHU JHQHUDWLRQ V\VWHP VHQVRUV PHDVXUHPHQW D|SSDU
PRWRUV HQJLQHV SURSHOOHUV SURSXOVLRQ VI\VWHPV DQG SRZHU |JHQHU
DSSDUDWXV IRU WXUERFKDUJHUV PRWRUV HQJLQHV SURSHOOHUYV  [SURS
&ODVV *RRGV DQG VHUYLFHV
(1 | ORWRUV DQG HQJLQHV IRU ODQG YHKLFOHV
&ODV\ *RRGV DQG VHUYLFHV
,QOVWDOODWLRQ PDLQWHQDQFH DQG UHSDLU RI WXUERFKDUJHUV PRWRUV
(1 | SRZHU JHQHUDWLRQ VIVWHPV ,QVWDOODWLRQ PDLQWHQDQFH DQG UHSDL!
DQG SRZHU JHQHUDWLRQ VI\VWHPV WKDW FRQWDLQ WXUERFKDUJHUV ||[SURY
DQG UHSDLU RI WXUERFKDUJHUV PRWRUV HQJLQHV SURSHOOHUV | SPURSX

3DJH QXPEHU

| RI__|
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$SSOLFDWLRQ IRU GHFODUDWLRQ RI

LQVWDOODWLRQ PDLQWHQDQFH DQG UHSDLU RI HOHFWURQLF FRQWU

HQJLQHY SURSHOOHUV SURSXOVLRQ V\VWHPV DQG SRZHU JHQHUDW

VA\VWHP DQG SRZHU JHQHUDWLRQ V\VWHP LQVWDOODWLRQ PDLQWHZ(
DSSDUDWXV IRU FROOHFWLQJ GDWD IRU WXUERFKDUJHUV PRWRUV
JHQHUDWLRQ V\VWHPV LQVWDOODWLRQ PDLQWHQDQFH DQG UHSDLU
WXUERFKDUJHUV PRWRUV HQJLQHV SURSHOOHUV SURSXOVLRQ V\V

L
WHPSHUDWXUHYVY SUHVVXUHV YHORFLWLHY DQG YLEUDWLRQV ZLWK|L{
2
I.

&ODVY

*RRGV DQG VHUYLFHYV

(1

BURYLVLRQ RI DFFHVV WR GDWDEDVHY DQG FRPSXWHU DQG FRPPXQ|LH

LQVWDOODWLRQ PDLOQWHQDQFH DQG UHSDLU RI WXUERFKDUJHUV RI
RI SURSHOOHUV RI SURSXOVLRQ V\VWHPV DQG RI SRZHU JHQHUDWLR

&ODVY

*RRGV DQG VHUYLFHV

(1

4XDOLW\ FRQWURO DQG DXWKHQWLFDWLRQ VHUYLFHV 'HVLJQ GHYH
FRPSXWHU VRIWZDUH IRU WKH XVH LQ FRQQHFWLRQ ZLWK WXUERFK|D
VI\IVWHPVY DQG SRZHU JHQHUDWLRQ V\VWHPV GHVLJQ GHYHORSPHQW
VRIWZDUH IRU WKH FRQWURO DQG UHJXODWLRQ RI WXUERFKDUJHUYV
SRZHU JHQHUDWLRQ VA\VWHPV LQFOXGLQJ IRU PHDVXULQJ RI WHPSH
D WXUERFKDUJHU PRWRU HQJLQH SURSHOOHU SURSXOVLRQ V\VWH
GHYHORSPHQW RI HOHFWURQLF FRQWURO DQG UHIJXODWLRQ GHYLFH
SURSXOVLRQ V\VWHPV DQG SRZHU JHQHUDWLRQ V\VWHPV LQFOXGL|Q
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Confédération suisse Institut Fédéral de la Propriété Intellectuelle
Confederazione Svizzera Istituto Federale della Proprieta Intellettuale
Confederaziun svizra Institut Federal da Proprietad Intellectuala

U Schweizerische Eidgenossenschaft Eidgendssisches Institut fiir Gelstiges Eigentum

Priorititsbeleg/Bescheinigung

Das beigeheftete Dokument stellt eine Gbereinstimmende Abschrift der am 05.11.2021 beim
Eidgendssischen Institut fur Geistiges Eigentum hinterlegten Markenanmeldung dar. Bei
farbigen Zeichen kann die Farbgebung aus drucktechnischen Griinden von der hinterlegten
Marke abweichen. Massgebend ist das beim Institut hinterlegte Originalzeichen.

Document de priorité/Attestation

Le document ci-joint est une copie conforme de la demande d'enregistrement de marque
déposée auprés de l'Institut Fédéral de la Propriété Intellectuelle en date du 05.11.2021. Dans
le cas de signes en couleur, la copie peut diverger, pour des raisons techniques d'impression,
de la marque déposée. Seule la reproduction originale déposée a I'lnstitut fait foi.

Documento di priorita/Attestazione

I documento allegato & una copia conforme della domanda di registrazione del marchio
depositato presso l'Istituto Federale della Proprieta Inteliettuale il 05.11.2021. In caso di
un'immagine a colori, la riproduzione pud differire, per ragioni tecniche di stampa, del marchio
depositato. Determinante € unicamente I'originale depositato all'Istituto.

Eintragung/Enregistrement/Registrazione: 10.12.2021

Bern, 22.04.2022

Markenabteilung
Division des marques

Divisione dei marchi H‘||[||!||||'""|||E|l|]|’

p.Cgpdles

Brigitte Maeder

010118
No

Seen for legalization of
the above signature

Beme, 2 9 APR 2022
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Tax CHF 20—




Eldgendsslsches Institut fiir Gelstiges Elg: Stauffacher 65/59¢ .

Institut Fédéral de la Proprlété Inteliectuclle  CH-3003 Born

Istituto Fedorale della Proprieth Intellettuale  T+41313777777
IGE|IPI Swias Fodoral Institute of ntelloctual Property  info@ipi.ch | wwwigech
Auszug aus dem Markenregister
Auszug vom 11. April 2022
Markennummer . 773553
Gesuchsnummer 1 16340/2021
Hinterlegungsdatum : 05.11.2021
Schutzablaufdatum : 05.11.2031
Quelle erste Verdéffentlichung : Swissreg am 10.12.2021

ACCELLERON

Inhaber/in

Turbo Systems Switzerland Ltd
Bruggerstrasse 71a

5400 Baden

Vertreter/in
Walder Wyss AG
Seefeldstrasse 123
Postfach

8034 Ziirich

Waren- und Dienstleistungsverzeichnis

7

Maschinen, Werkzeugmaschinen und kraftbetriebene Werkzeuge; Motoren und Triebwerke, ausgenommen
fur Landfahrzeuge; Kupplungen und Vorrichtungen zur Kraftlibertragung, ausgenommen fiir Landfahrzeuge;
landwirtschaftliche Gerate, ausgenommen handbetéatigte Handwerkzeuge; Brutapparate fir Eier;
Verkaufsautomaten.

9

Wissenschaftliche, Forschungs-, Navigations-, Vermessungs-, fotografische, Film-, audiovisuelle, optische,
Wage-, Mess-, Signal-, Detektions-, Priif-, Kontroll-, Rettungs- und Unterrichtsapparate und -instrumente;
Apparate und Instrumente zum Leiten, Schalten, Umwandeln, Speichern, Regeln oder Kantrollieren der
Verteilung oder Nutzung von Elektrizitit; Gerate und Instrumente zur Aufzeichnung, Ubertragung,
Wiedergabe oder Verarbeitung von Ton, Bild oder Daten; aufgezeichnete und herunterladbare Medien,
Computersoftware, leere digitale oder analoge Aufzeichnungs- und Speichermedien; Mechaniken fiir
geldbetétigte Apparate; Registrierkassen, Rechengerate; Computer und Computerperipheriegeréte;
Taucheranziige, Tauchermasken, Ohrstopsel fur Taucher, Nasenklemmen fiir Taucher und Schwimmer,
Taucherhandschuhe, Atemgerate zum Tauchen; Feuerléschgerate.

12
Fahrzeuge; Apparate zur Beforderung auf dem Lande, in der Luft oder auf dem Wasser.

37

Baudienstleistungen; Installationsarbeiten und Reparaturdienstleistungen; Bergbau, Erdél- und
Erdgasbohrungen.

38
Telekommunikationsdienstleistungen.

13




Istituto Federale della Proprieta Intellettuale T+4131377 7777
IGE |IPI Swiss Federal Institute of Intellectual Property  Info@ipi.ch | www.ige.ch

39
Transportdienstieistungen; Verpackung und Lagerung von Waren; Veranstaltung von Reisen.

42

Wissenschaftliche und technologische Dienstleistungen sowie Forschungsarbeiten und diesbeziigliche
Designerdienstleistungen; industrielle Analyse, industrielle Forschung und Dienstleistungen eines
Industriedesigners; Qualitatskontrolle und Authentifizierungsdienstleistungen; Entwurf und Entwicklung von
Computerhard- und -software.

Internationale Klassifikation
7,9,12,37-39,42

Markenart
Individualmarke

Markentyp
Wortmarke

2(3 11, Apnl 2022 773553




Eldgondssisches Inctitut ir Golstiges Elgentum  Staufiachersurosse 85/59¢

Institut Fédéral de Ia Propriété Intellectuelle CHA003 Bern

Istituto Fe le della Proprieta Int THLILITE TTIT v st
IGE|IPI Swiss Federal Institute of Intellectual Property  info@ipi.ch |wwwigech
Historie

10.12.2021 Eintragung

Markennummer
773553

Eintragungsdatum
10.12.2021

Veroffentlicht in Swissreg am 10.12.2021
14.03.2022  Ubertragung

Inhaber/in

Turbo Systems Switzerland Ltd
Bruggerstrasse 71a

5400 Baden

Vertreter/in

Walder Wyss AG
Seefeldstrasse 123
Postfach

8034 Ziirich

Verbffentlicht in Swissreg am 14.03.2022

Brigitte Bolli
Eidgenossisches Institut flir
Geistiges Eigentum

3/3 11. Apnl 2022 773553




Confédération suisse Institut Fédéral de la Propriété Intellectuelle
Confederazione Svizzera Istituto Federale della Proprieta Intellettuale
Confederaziun svizra Institut Federal da Froprletad Intellectuala

0 Schweizerische Eidgenossenschaft Eidgendssisches Institut flir Geistiges Eigentum

Prioritédtsbeleg/Bescheinigung

Das beigeheftete Dokument stellt eine lbereinstimmende Abschrift der am 01.02.2022 beim Eidgendssischen
Institut fir Geistiges Eigentum hinterlegten Markenanmeldung dar. Bei farbigen Zeichen kann die Farbgebung
aus drucktechnischen Griinden von der hinterlegten Marke abweichen. Massgebend ist das beim Institut
hinterlegte Originalzeichen,

Document de priorité/Attestation

Le document ci-joint est une copie conforme de la demande d'enregistrement de marque déposée auprés de
I'Institut Fédéral de la Propriété Intellectuelle en date du 01.02.2022. Dans le cas de signes en couleur, la copie
peut diverger, pour des raisons techniques d'impression, de la marque déposée. Seule la reproduction originale
déposée a 'Institut fait foi.

Documento di priorita/Attestazione

il documento allegato & una copia conforme della domanda di registrazione del marchio depositato presso
I'lstituto Federale della Proprieta Intellettuale il 01.02.2022. In caso di un'immagine a colori, |a riproduzione pud
differire, per ragioni tecniche di stampa, del marchio depositato. Determinante & unicamente I'originale
depositato all'lstituto.

Nachtragliche Anderungen/Modifications ultérieures/Modifiche ulteriori:
Vgl. beigehefteter Datenbankauszug/voir extrait de la banque de données joint/cir. estratto deila banca dati
allegato

Eintragung/Enregistrement/Registrazione: 15.02.2022

Prioritdtsbelege werden einzig in elektronischer Form susgestellt

Les documents de priorité sont émis uniquement sous forme électronique
Documenti di priorita sono emessi unicamente in forma elettronica
Priority documents are issued in electronic form only

Berne, le 2 juin 2022

Anmeldung & Register
Dépbts & Registres
Domande & Registri
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APOSTILLE
{Convention de la Haye du 5 octobre 1961)

1. Pais: CONFEDERACION SUIZA
El presente documento publico
2. ha sido firmado por BRICE DE MONTMOLLIN
3. actuando en calidad de funcionario
4. se halla sellado/timbrado con

INSTITUTO FEDERAL DE LA PROPIEDAD INTELECTUAL

Certificado
5. en Berna 6. el 03 de junio de 2022

7. por Lara Lorella
funcionario/a de la Cancilleria de la Confederacién Suiza

8. conelnﬂmero.,[.]...l.'....:.i..'.ﬁ]ftI 7

9, Sello/timbre

Cancilleria de la Confederacion Suiza




Stauffact

Extrait du registre des marques
Etat au 2 juin 2022

No de la marque 1 776617

No de la demande : 01477/2022

Date de dépbt : 01.02.2022

Echéance de la protection : 01.02.2032

Source de la premiére publication : Swissreg le 15.02.2022

Acce//eron

Titulaire
Turbo Systems Switzerland Ltd

Bruggerstrasse 71a
5400 Baden

Mandataire
Walder Wyss AG
Seefeldstrasse 123
Paostfach

8034 Ziirich

Liste des produits et services

7

Maschinen, Werkzeugmaschinen und kraftbetriebene Werkzeuge; Motoren und Triebwerke, ausgenommen
fur Landfahrzeuge; Kupplungen und Vorrichtungen zur Kraftiibertragung, ausgenommen fur Landfahrzeuge;
landwirtschaftliche Gerate, ausgenommen handbetétigte Handwerkzeuge; Brutapparate flr Eier;
Verkaufsautomaten.

9

Wissenschaftliche, Forschungs-, Navigations-, Vermessungs-, fotografische, Film-, audiovisuelle, optische,
Wage-, Mess-, Signal-, Detektions-, Priif-, Kontroll-, Rettungs- und Unterrichtsapparate und -instrumente;
Apparate und Instrumente zum Leiten, Schalten, Umwandeln, Speichern, Regeln oder Kontrollieren der
Verteilung oder Nutzung von Elekirizitat; Gerdte und Instrumente zur Aufzeichnung, Ubertragung,
Wiedergabe oder Verarbeitung von Ton, Bild oder Daten; aufgezeichnete und herunterladbare Medien,
Computersoftware, leere digitale oder analoge Aufzeichnungs- und Speichermedien; Mechaniken fiir
geldbetétigte Apparate; Registrierkassen, Rechengeréte; Computer und Computerperipheriegeréte;
Taucheranziige, Tauchermasken, Ohrstdpsel fiir Taucher, Nasenklemmen fiir Taucher und Schwimmer,
Taucherhandschuhe, Atemgerate zum Tauchen; Feuerléschgerate.

12
Fahrzeuge; Apparate zur Beférderung auf dem Lande, in der Luft oder auf dem Wasser.

13
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37
Baudienstleistungen; Installationsarbeiten und Reparaturdienstleistungen; Bergbau, Erdél- und
Erdgasbohrungen.

38
Telekommunikationsdienstleistungen.

39
Transportdienstleistungen; Verpackung und Lagerung von Waren; VVeranstaltung von Reisen.

42

Wissenschaftliche und technologische Dienstleistungen sowie Forschungsarbeiten und diesbezligliche
Designerdienstleistungen; industrielle Analyse, industrielle Forschung und Dienstleistungen eines
Industriedesigners; Qualitdtskontrolle und Authentifizierungsdienstleistungen; Entwurf und Entwicklung von
Computerhard- und -software.

Classification internationale
7,9,12,37-39,42

Catégorie de marque
Marque individuelle

Type de marque
Marque verbale/figurative

2/3 2 juin 2022 TrE617
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Historique

15.02.2022

14.03.2022

3/3

Enregistrement

No de la marque
776617

Date d'enregistrement
15.02.2022

Publié dans Swissreg le 15.02.2022
Cession

Titulaire
Turbo Systems Switzerland Ltd

Bruggerstrasse 71a
5400 Baden

Mandataire
Walder Wyss AG
Seefeldstrasse 123
Postfach

8034 Zirich

Publié dans Swissreg le 14.03.2022

2 juin 2022

Brigitte Bolli
Institut Fédéral de la Propriété

Intellectuelle

776617




ZIMMERMANN & PARTNE

Patentanwélte mbB

EUIPO European Union Intellectual Property
Office

Avenida de Europa, 4

Alicante 03008

Spain
Patentanwalte
20 December 2023 European Patent Attorneys
lasc

Subject : Invalidation Application ./. EUTM 018678525 cerd Zimmermann

r. Thomas Leidescher

"ACCELERA" Dr. Christian Ginzel

Title : Annex Arguments DI Jan Hornund

r. Marc Kraushaar
Our Ref. 1 28923C1 Dr. Frank Steinbach

Dr. Benedikt Neuburger
Dr. Joel Nagerl
Dr. Dominique Gobert

Substantiation of Grounds for Invalidation based on earlier rights in accordance
with Art 60(1)(a) in connection with Art 8 (1)(b) EUTMR

|. General Remarks:

1. The cancellation applicant Turbo Systems Switzerland Ltd. with its registered
office at Bruggerstrasse 71a&H-5400 Baden (hereinafter referred to as

3$ S S OL ksDa@Mbal leader in turbocharging and it provides a broad range of
products and services in the field of power generation and propulsion systems. These
products and services are offered under a family of distinctive ACCELLERON
trademarks.

2. The Applicant is the owner of various national and international trademark
registrations for the word mark and logo mark Accelleron, in particular it owns the
International RegistrationZ RUG WUDGHPDUN 3818 &67763& I
classes 7,9,12,37,38 and 42 with designation for the EU (hereinafter referreddQ@spitaistr. 15
S'HVLJQDWLRQ ( Bisd Ontlktlng Slesighaions for BRE, ES, FR, D-80331 Minchen
GR and IT. Postfach 330 920
D-80069 Minchen
3. The Designations under IR No 1677646 date from 06 April 2022, with & Priggitys scnaftsregister
claim of 05 November 2021. AG Miinchen, PR 927

Tel. +49 (89) 232 69- 0
Fax +49 (89) 232 69- 232
E-Mail mail@zimpat.com



4. The priority claim is based on the national Swiss basis registration No 773553
The copy of the priority right registration certificate is respectfully submitsed a
attachment to the application for purposes of substantiation.

5. The Applicant is also the owner of International Registration logo trademark
3$FFH HURQ~ ™ 1liRclasses 7,9,12,37,38 and 42 with designation for the

(8 KHUHLQDIWHU UHIHU 2H GarMgrRigh/Z ' BONVIRINDYERRG
designations for BX, DE, ES, FR, GR and IT.

6. The Designations under IR No 1696180 date from 01 June 2022, with a priority
claim of 01 February 2022.

7. The priority claim for Designation 2 is based on the national Swiss basis
registration No 776617. The copy of the priority right registration certificate is
respectfully submitted as attachment to the application for purposes of
substantiation.

7KH 86 FRPSDQ\ &XPPLQV ,QF KHUHLQDIWHU UHIHUUHG
registered owner of the EUTM word midr 2 $ F F H O B1l86Y852%for wares and
VHUYLFHV LQ FODVVHYV DQG KHUHLQDIWHU Ul
707

9. The Challenged TM bears an application date of March 28, 2022 and was
registered on June 28, 2023.

10. The Designation 1 and 2 of the Applicant constitute due to their claimed priority
dates earlier rights according to Art 8 (2) EUTMR in comparison to the Challenged
T™.

11. Art 60 (1) (a) EUTMR provides that

3An EU trade mark shall be declared invalid on application to the Office or on the
basis of a counterclaim in infringement proceedings:

(@) where there is an earlier trade mark as referred to in Article 8(2) and the
conditions set out in paragraph 1 or 5 of that Article are fulfille

12. Art 8 (1) EUTMR provides that

3Upon opposition by the proprietor of an earlier trade mark, the trade mark applied
for shall not be registered:

(a) if it is identical with the earlier trade mark and the goods or services for which
registration is applied for are identical with the goods or services for which the
earlier trade mark is protected;



(b) if, because of its identity with, or similarity to, the earlier trade mark and the
identity or similarity of the goods or services covered by the trade marks there exists
a likelihood of confusion on the part of the public in the territory in which the earlier
trade mark is protected; the likelihood of confusion includes the likelihood of
association with the earlier trade mark.

13. In the Applicant’s view the high degree of similarity between the Earlier Rights
and the Challenged TM combined with the identity and similarity of the goods and
services registered, are likely to give rise to a likelihood of confusion on the relevant
part of the public.

14. As the Applicant and the Owner are active in the same field of business relating
to power generation including but not limited to applications for the marine sector,
off road vehicles, locomotives and stationary power supply the risk of confusion
between the Earlier Rights and the Challenged TM is even higher.

15. The Applicant therefore requests the cancellation of the Challenged TM based
on its Earlier Rights.

Il. Comparison of Goods and Services

1. The following goods and services of the Challenged TM are identical with the
following goods and services of the Earlier Rights of the Applicant:

Challenged TM Earlier Rights of Applicant

Class 7 Class 7

Electric power generators; integrated Parts for motors, engines, propellers
fuel cell hybrid power generators; fug propulsion systems and power

cell power generators with integrated generation systems.

hydrogen generator; portable proton
exchange membrane (PEM); fuel cel
power generator with integrated
hydrogen storage capacities for use
fuel management, thermal
management, humidification, power
conditioning, overall system
monitoring and control and
manufacturing; membranes for
hydrogen fuel cells and water
electrolyzers; hydrogen fuel dispenst
for hydrogen fueling stations;
equipment and installations for the




generation of electric power; fuel cell
power generators

Class 9

Computer software for fuel cell
systems; diagnostic computer softweg
for processing and validating fuel cel
test parameter data for use in fuel ce
test stations; diagnostic computer
software for processing and validatin
fuel cell test parameter data for use i
automated fuel cell test stations.

Class 9

Hydrogen and fuel cell detection
device; detecting module used to
measure fuel cell AC electrical
impedance and/or DC voltage to
determine electrical efficiency;
detection device for hydrogen
generator; integrated fuel cell systen
anodes, sensors, cathodes, separatc
for use in water electrolyzers; parts
and fittings for fuel cells and
electrolyzers.

Class 37

Installation and maintenance of
hydrogen fuel cells for vehicles;
installing, servicing and repairing of
fuel cell systems and hydrogen
generators; building systems for the
generation of alternative energy;
operation of hydrogen refueling
stations and related services, namely
maintenance and installation of
hydrogen refueling stations; hydroge
dispensing services; hydrogen fuelin
services.

Class 9

Computer software for the use in
connection with turbochargers,
motors, engines, propellers, propulsi
systems and power generation
systems.

Class 9

Sensors (measurement apparatus) f
turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems.

Class 37

Installation, maintenance and repair
turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems; installati
maintenance and repair of plants,
motors, engines, propulsion systems
and power generation systems that
contain turbochargers.




Class 42

Project management and operationa
management in the field of alternativ
energy generation; engineering
services in the field of electrical pows
and natural gas production; consultir
services in the field of design and
development of fuel cell test stations
fuel cells, integrated fuel cell system:
consultation, research and
development and testing services in
field of hydrogen power and hydroge
powered products; designing industr|
and commercial hydrogen systems;
fuel cell and hydrogen testing service
technical operation of hydrogen
refueling stations; designing, testing
fuel cell systems and hydrogen
generators; designing and
commissioning alternative energy
generation systems; consulting,
engineering, project development an
project operation services in the field
of fuel cells and hydrogen energy
systems; information, advisory and
consultancy services in the field of
alternative energy generation.

Class 42

Quality control and authentication
services; Design, development,
installation, maintenance and repair
computer software for use in
connection with turbochargers,
motors, engines, propellers, propulsi
systems and power generation
systems; design, development,
installation, maintenance and repair
computer software for the control an
regulation of turbochargers, motors,
engines, propellers, propulsion
systems and power generation
systems, including for measuring of
temperatures, pressures, velocities §
vibrations within a turbocharger,
motor, engine, propeller, propulsion
system or power generation system;
design, development, installation,
maintenance and repair of electronig
control and regulation devices for
turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems, including
instruments for measuring of
temperatures, pressures, velocities 4
vibrations within a turbocharger,
motor, engine, propeller, propulsion
system and power generation syster]
design, development, installation,
maintenance and repair of sensors
(measurement apparatus) for
generating data for turbochargers,
motors, engines, propellers, propulsi
systems and power generation
systems; design, development,
installation, maintenance and repair




sensors (measurement apparatus) fg
turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems; engineer
services in the field of computer
software and hardware for use in
connection with turbochargers,
motors, engines, propellers, propulsi
systems and power generation
systems; industrial analysis and
industrial research services in the ar
of turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems; design,
development, installation, maintenarn
and repair of computer software;
software as a service (SaaS); desigt]
and development of computer
hardware and software for industrial
applications; design and developmel
of software for evaluation and
calculation of data.

2. The following goods and services of the Challenged TM are similar with the

following goods and services of the Earlier Rights of the Applicant:

Challengedrm

Earlier Rights of Applicant

Class 9

Fuel cell; hydrogen fuel cells; fuel ce
power generators; fuel cell stack;
electricity-generating fuel cell power
modules; electrolyzers; Hydrogen an
fuel cell power generation system,;
Hydrogen and fuel cell powe
generation subsystem; integrated fue
cell power generating systems and
subsystems comprising of fuel cell

stacks, valves, pumps, compressors

Class 7

Parts for motors, engines, propellers|
propulsion systems and power
generation systems

Class 12

Motors and engines for land vehicles




pressure regulators, sensors, electrg
controls, hydrocarbon reformers, ang
fluid and heat transfer piping;
components for hydrogen and fuel cs
power generation systems and their
sub-systems; automobile-grid
connected fuel cell power generation
system; components for automobile-
grid-connected fuel cell power
generation system and its sub-syste]
power controllers; hydrogen power
storage systems, namely systems
containing an electrolyzer for
converting electrical energy to
hydrogen gas, a means of storing thq
hydrogen and means for converting {
hydrogen back to electrical energy.

Class 9

Fuel cell test stations; automated fue
cell test stations; test stations for
hydrogen generators.

Class 11

Heat exchangers; heat exchangers g
part of integrated fuel cell power

generating systems and subsystems
hydrogen generator systems; hydrog
generators; hydrogen generator part
namely compressors for generators;
electrolytic apparatus for generating
hydrogen and oxygen; installations fq
generating hydrogen and oxygen fro|
water and renewable electricity; plan
for the generation of power; hydroge

Class 9

Sensors (measurement apparatus) f
turbochargers, motors, engines,
propellers, propulsion systems and
power generation systems.

Class 7

Parts for motors, engines, propellers
propulsion systems and power
generation systems

Class 12

Motors and engines for land vehicles




purifiers; reactors for generating
hydrogen as a fuel; hydrogen generg
parts, namely separators and
membranes for generators, circulatig
frames for generators, end walls and
boxes for generators, rectifying
demisters for generators, gas liquid
separators; rectifying demisters.

Class 39

Hydrogen storage services; electricit
supply and distribution, namely,
distribution of hydrogen gas, natural
gas and electricity.

Class 40

Electricity generation; generation of
power; commissioning and providing
systems for the generation energy;
custom manufacturing of industrial
and commercial hydrogen systems;
custom manufacturing of fuel cell
systems and hydrogen generators;
hydrogen generation services;

manufacturing of fuel cell systems ar,

Class 9

Computer software for the use in
connection with power generation
systems; computer software for the
control and regulation of power
generation systems, including for
measuring of temperatures, pressurg
velocities and vibrations within a
power generation system; electronic
control and regulation devices for
power generation systems, including
instruments for measuring of
temperatures, pressures, velocities §
vibrations within a power generation
system; sensors (measurement
apparatus) for generating data for
power generation systems; sensors
(measurement apparatus) for power
generation systems.

Class 9

Computer software for the use in
connection with power generation
systems; computer software for the
control and regulation of power
generation systems, including for
measuring of temperatures, pressurg
velocities and vibrations within a
power generation system; electronic




hydrogen generators; manufacture o] control and regulation devices for
hydrogen fuel cells for vehicles. power generation systems, including
instruments for measuring of
temperatures, pressures, velocities g
vibrations within a power generation
system; sensors (measurement
apparatus) for generating data for
power generation systems; sensors
(measurement apparatus) for power
generation systems.

3. In comparison the above goods and services of the Challenged TM are identical
with or similar to the relevant goods and services of the Applicant’s Earlier Rights.

4. All the remaining goods and services of the Challenged TM are at least similar to
the goods and services of the Applicant’s Earlier Rights as they all relate to, or
facilitate the provision of, power and are provided to the same consumers through
the same channels of trade.

Ill. Comparison of Signs

1. The Earlier Rights of the Applicant consist/contain the word element
3$&&(/1(521°

7KH &KDOOHQJHG 70 FRQVLVWYV RI WKH ZRUG 3$&&(//(5$"

3. Inview of the ApplicantK H VLIQV 3$&&(//(521° DQG 3%$&&(/(5%° FRQWD
a high degree of similarity.

4. Visual Similarity

The Challenged TME $ & & (/ (5 $i$§ visually highly similar to the word element
S$CCELLERON” RI WKH (DUOLHU 5L JHEW¥ first five letter$ @S OLFD QW
identical. Apart from the additional letter L in the Earlier Rights, the marks are also

identical to each other until the letter R of the signs.

EventheVHTXHQFH RI YRZHOV DCGCERVYW VBHEQRFLGHYV IRU 3%

5. Phonetical Similarity

In addition, the Challenged TM is phonetically highly similar to the Applicant’s

Earlier Rights, as they consist of four syllables and the first three syllables of th
signs are identical. The only phonetic difference in the final fourth syllable is in the



Applicant’s view insufficient to phonetically distinguish the marks from each other.

Also according to case law it is likely that this difference will pass unnoticed given

that the relevant consumers usually pay attention to the beginning of a word (see

judgment of 17 March 2004, T-183/02 and T- HOXQGLFRUY DW SDUDJUDSK
83).

6. Conceptual Similarity

Moreover, the signs are conceptually neutral, as they have no meaning in any of the
languages of the European Community.

IV. Likelihood of Confusion

1. According to the applicable case law (i.e. Canon Kabushiki Kaisha v Metro-
Goldwyn-Mayer Inc, Case C-39/97), the determination of a likelihood of confusion
includes the interdependency principle which states that a lesser degree of similarity
between the respective goods and services may be offset by a greater degree of
similarity between the trade marks and vice versa.

2. Furthermore it is also necessary to keep in mind the average consumer for the
goods and services at issue, the nature of the purchasing process, and the fact that
the average consumer rarely has the opportunity to make direct comparisons
between trade marks, relying instead upon the imperfect picture of them he/she has
retained in his/her mind (LIoyd Schuhfabrik Mayer & Co GmbH v Klijsen Handel

BV, Case C-342-97).

3. For the assessment of a likelihood of confusion it is also relevant to point out that
the Earlier Rights of the Applicant are inherently distinctive in relation to the goods
and services and must be considered to be of at least average distinctive character.

4. The relevant public for the overall assessment of likelihood of confusion is
covering consumers in the whole territory of the European Community.

5. As the Applicant and the Owner of the Challenged TM are actively involved in
the same field of businesgsonsumers encountering the Challenged T™M
SACCELERA " are likely to confuse or otherwise associate it with the Earlier Rights
3$&&(//1(521° RU WKH ORJR $&&( (521

6. Further there is no reason to presume that the average consumer of the goods and
services under the colliding marks cannot be the same person.

7. The degree of attention paid by the average consumer is likely to be at least
average and neither is there any reason to presume that the goods and services under
the Challenged TM will be provided in any different manner or though different
channels than the goods and services under the Earlier Rights.



8. In view of the above listed similarities between the signs, the relationship between

the goods and services protected under the Earlier Rights and the Challenged TM

and the channels of trade and consumBrs WKH SDUWLHVY UHVSHFWLYH JI
services, it is likely that the relevant consumers will mistakenly believe or be

confusedto believe that the goods and services bearing or associated with the

Challenged TM ACCELERA originate with, or are in some manner associated or

connected with, or sponsored by the Applican

9. In conclusion, the Challenged TM is highly similar to the Earlier Rights of the
Applicant and is registered for goods and services identical with or similar to those
for which the Earlier Rights are protected, such that there exists a likelihood of
confusion on the part of the public, which includes a likelihood of association with
the Earlier Rights.

10. Consequently and for the avoidance of such confusion and damage, the
Applicant hereby requests the cancellation of the Challenged TM.

Yours sincerely,

"q!u..( Ohamas, s eg

Jeannette Hellmann-Cordner

Attorney at Law
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&ERPPXQLFDWLRQ 2EVHUYDWLRQV HYLGHC
&DQFHOODWLRQ QXPEHU
JURP (&:+ ,3 ILPLWHG 7R(XURSHDQ 8QLRQ ,QWHOOHFWXDO 3URSHU
&RQILGH@®WLDO
|0HVVDJH % DW FK
6LIQDWXUH 5REHUW =DPPLW
'DWH
' QXPEHU
$SWWDFKPHQWYV /2 & SGI

([KLELW D SGI
([KLELW E SGI
([KLELW F SGI
([KLELW G SGI
([KLELW H SGI
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&RPPXQLFDWLRQ 2EVHUYDWLRQV HYLGHC

&DQFHOODWLRQ QXPEHU
JURP (&:+ ,3 /ILPLWHG 7R(XURSHDQ 8QLRQ ,QWHOOHFWXDO 3URSHU
&RQILGHIRWLDO

|0HVVDJH %DWFK RI
6LIQDWXUH 5REHUW =DPPLW
'DWH
," QXPEHU

SWWDFKPHQWYV ([KLELW | SGI
([KLELW J SGI
([KLELW K SGI
([KLELW L SGI
([KLELW M SGI
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* 4 Kk

&RPPXQLFDWLRQ 2EVHUYDWLRQV HYLGHC

&DQFHOODWLRQ QXPEHU
JURP (&:+ ,3 /ILPLWHG 7R(XURSHDQ 8QLRQ ,QWHOOHFWXDO 3URSHU
&RQILGHIRWLDO

|0HVVDJH %DWFK RI
6LIQDWXUH 5REHUW =DPPLW
'DWH
," QXPEHU

$SWWDFKPHQWYV ([KLELW N SGI
([KLELW O SGI
([KLELW SGI

3DJH R



/HYHO 4XDQW IRUPDOLWLHV#
$EDWH 6WL

IDYT;ELH[ ;%;

(8,32

$YHQLGD GH (XURSD
(+

$OLFDQWH

6SDLQ

%\ 2QOLQH 6XEPLVVLRQ

2XU SHI &1 )21 -XQH
<RXU 5HI &
(8 7TUDGH ODUN 5HJLVWUDWLRQ 1R IRU WKH PDUN $&&(/(5% L

WKH 33URSULHWRUYfYV 7UDGH ODUN S5HIWWUWFDWILRKE®  LQ WKH
33URSULHWRU" DQG $SSOLFDWLRQ IRU D 'HFODKUDWLRQ RI ,QYDOLC
3 DQFHOODWLRQ" E\ 7XUER 6\VWHPV 6ZLW]JHUODQG /WG WKH 38$S*

‘H DFW IRU WKH 3URSULHWRU LQ WKH DERYH FODLP

,1752'8&7,21

7TKHVH &4DQFHOODWLRQ SURFHHGLQJV KDYH ESHWQ E®HR PIDUN E\
SHILVWUDWLRQ RZQHG E\ WKH 3URSULHWRU IRU WKH IROORZL

5HILVWHU 7UDGWHDGBUWNDUN )LOLQJ 'DWH &OCOHIVYMWUDWLR
1XPEHU 'DWH

(8 $&&(/(59$ ODUFK -XQH

7KH $SSOLFDQW ILOHG WKH &DQFHO OWKH RS JE N WHID VRIQR Q QR (
'"HFHPEHU 7KH $SSOLFDQW ILOHG LWV KBDQGEHQBHD WICRD \
SURFHHGLQJV RQ 'HFHPEHU BSSOLFDQWIV\6XEPWKHLRQV

(&:+ ,3 /LPLWHG LV D FRPSDQ\ (RWPDLWHG EQU8KDWAKHLQBRUYRI OPQWR Z&A WK &RPSDQ\ 5HJL'
DQG KDYLQJ LWV UHIJLVWHUHG PRI I+RXVMHG G UFBDWHW 5 HIRHOG 6 WXIHIGIWX 7DY;ELH[ ;%; 0



3DJH

7KH (8,32 LQ LWV OHWWHU GDWHG | $SXDRE VRIW VGIRHZ. QUDRGHEL
WR ILOH LWV REVHUYDWLRQV LQ UHS/GK\HWHR DMKH V8 EB O3 UR UL
REVHUYDWLRQV LQ UHVSRQVH

*HQHUDO 5HPDUNYV

7KH $SSOLFDQW KDV FODLPHG DW V X ERQMYNVQEX,E FSDAVL RED/S W K
$SSOLFDQW LV D JOREDO OHDGHU LQ WRQEHERFKIDBURBGXPDWE B
VHUYLFHV LQ WKH ILHOG RI SRZHU JH @SB D WHR@WD X®& \§ K R 8 XFO/
DW VXEKHDGLQJ , SDUDJUDSK RI WKH $$S®Q EPIQW P\D G XVE R
3URSULHWRU DUH DFWLYH LQ WRHSRZPK WHDHU R WE RDL DOINQ X\GH
OLPLWHG WR DSSOLFDWLRQV IRU WKRPRMLLYGHY \DHFGV RW RWILRR D
,Q UHVSRQVH WKH 3URSULHWRU VXBPHWY XX®NMU LWK 8 RE-\& (Q 5\
PDUN QRU GRHV WKH 5HJLVWUDWLR@ @ RO LPR WXV ERFE DAUHIBWL
)XUWKHU SRZHUSHBMHQ@HUDPIHLRMHQE LQ ZKLFK PDQ\ GLIIHUHQW
VHUYLFHV DUH RIIHUHG ,Q WKLV UHMSE AW SARKZHH LB UIRISUHLLFDW
HOHFWULF K\GURJHQ DQG IXHO FHOO HQHQW JHRFXYBWLRQ

LQFUHDVLQJ WKH HIILFLHQF\ Rl KHD YW K¢H ®URLSQ IDHMERID 8 RL\G W
IDFW WKDW LW KDV QRW EHHQ PDGH B®PDBEH RU DRQN KFHRUZ XV RE]
$SSOLFDQW RU DQ\ RWKHU WKLUG BWVWO| RR W @&D FRQVXVHRQ F
VWURQJO\ VXJIJHVWLYH WKDW WKHUH LV QR FRQIXVLRQ RU OL}

*5281'6 2) &$1&(//$7,21
7KH &DQFHOODWLRQ WR WKH JRRGV R®GVVEDYHEHRQZ WK KL IR ®

WUDGH PDUN ULJKWV RQH ZLWK SYURUWEWYH FODLKB ZQDBHFRDC
5HIXODW3LRGBYV 3

5HILVWHU 1XPEHU 7UDGHQIDWDWWIBHILVWURWDRQYHV
SULRULW)\| "IDWHH RI' JRRGV
VHUYLFHV
UHOLHG RQ

5 2 $&&(/1(521 $SULO "HEHPEHU
1IRYHPEF
.5 :2 Accefleron| -XQH -XQH

WK#HBSOLFDQWYTV 7UDGH ODUNV

7KH &DQFHOODWLRQ LV JURXQGHG RQ $UWLFOHV D DQG
$57,&/(6 D $1° E (8705

$UWLFOH DLCBVIRY MIGIMY D (8 WUDGH PDUN VKDOO EH Gt

DSSOLFDWLRQ WR WKH (8,32 ZKHUH FRIQHELHV L R (DVQ LD $IDW H DO WL
IXOILOOHG

$SUWLFOH FRQIHUV RQ WKH RZQHRWL\WQHPBQWL MUR VRE MGIH
UHJLVWUDWLRQ RII EHFDWMH RDUNWVELGHQWLW\ BLWKD®H VLPL



3DJH

PDUN DQG WKH LGHQWLW\ RU VLW IFRYBIWAGRE \WKKHIWR R G G HR B D
HILVWV D OLNHOLKRRG RI FRQIXVWK® RVHWKHNEDUWQREZ RLKK 8
WUDGH PDUN LV SURWHFWHG WKHK IO IONHNAHIKRKRER R IRF FDQV/IXK E RIT,
WKH HDUOLHU WUDGH PDUN

6XFK DQ HQWLWOHPHQW VKRXOG EH L QWKHIUISRUD-HDRHZG QQIQSSUDQ B
VHW LQ D QXPEHU RI OHDGLQJ UXOXQRSRD @ & BRQVHEW RI -XVW
IROORZLQJ VXPPDU\ RXWOLQHYV QVKH FSWH. Q B IQSI0 RW KHH/W TSEHFFIL W
GHWHUPLQLQJ ZKHWKHU RU QRW WKHUH LV D OLNHOLKRRG RI

D

WKH OLNHOLKRRG RI FRQIXVLRQ PXVW BHRIISQ BFHDWHE J
FRQVXPHU RI WKH JRRGV RU VHUYLFM\KHQ FXOHW\Y QRWQ | D/F DN
7KH DYHUDJH FRQVXPHU LV GHHPHG WRHEN DUHD VIRD® EO
FLUFXPVSHFW EXW UDUHO\ KDV WKH BFH\I D H QMR KD R Bl UGIL
DQG PXVW LQVWHDG UHO\ RQ WKH LB®%HUQHEK W SALIFQN\GX D9 G
ZKRVH DWWHQWLRQ YDULHV DFFRUGLQJ WRWLRK® FDWHJRU

WKH DYHUDJH FRQVXPHU QRUPDOO\ SRUNHQRMV SIJ RBHIHNGD
DQDO\VH LWV YDWKHRXNVVEBWDDEVYDO DQG FRQFHSWXDO VL
PXVW WKHUHIRUH EH DVVHVVHG E\ UFUHWIQFG BN RVWIK P RY
RQ WKH FRQVXPHU EHDULQJ LQ PLQ® PASKRHLHIQ &/IVW B/X \Y FILWL
RQO\ ZKHQ DOO RWKHU FRPSRQHQWYV RI D FRPSBH[ PDUN |
WR PDNH WKH FRPSDULVRQ VROHO\ RQ WKH EDVLV RI WKH

QHYHUWKHOHVV WKH RYHUDOO LPSUHVWRYFRQN HP\BIGNW
PD\ EH GRPLQDWHG E\ RQH RU PRUH RI LWV FRPSRQHQWYV

KRZHYHU LW LV DOVR SRVVLEOH MQKD ¥ RQU B VSRIQVWE L X O\L
HDUOLHU WUDGH PDUN PD\ UHWDLQ @ ® E®EBBNDR\GH QP (G
ZLWKRXW QHFHVVDULO\ FRQVWLWXWLQJ D GRPLQDQW HOF

D OHVVHU GHJUHH RI VLPLODULW\ EHWZHHWWER HD JRRHDWH
GHJUHH RI VLPLODULW\ EHWZHHQ WKH PDUNV DQG YLFH Y

WKHUH LV D JUHDWHU OLNHOLKRR™MD BGH PRYINXWRQ ¥ KH UK
GLVWLQFWLYH BKLRLHBHAD XH/IHVRKHWKH XVH WKDW KDV EH

WKH VLPLODULW)\ RI WKH JRRGV RU VHWR MFKIH/L B XWHW § H FIW
XVHV DQG XVHUV WKH WUDGH FKD Q Q HIDYGWKKHR XIK & R MF K

6DEHO %9 Y 3XPD $*

/OR\G 6FKXKIDEULN OH\HU &R *PE+ Y .OLMVHQ +DQGHO %9

6DEHO %9 Y 3XPD $*

&DQRQ .DEXVKLNL .DLVKD Y OHWUR *ROGZ\Q OD\HU ,QF

6DEHO %9 Y 3XPD $*



7KH

3DJH

ZKLFK WKH\ DUH FRPSOHPHQWDU\ DQG RU IZ&HVRIRISH W LW
VLPLODULW\ EHWZHHQ WKH JRRGV RU PHHM@WFWWR BRY H UH
WR WKH OLNHOLKRRG RI FRQIXVLROXWXMLE DV RIL QKM LN B |
PDUN PXVW EH WDNHQ LQWR DFFRXQW

K WKH ULVN WKDW WKH SXEOLF PLJRKRKW @ HIXXIHHWWHL /@& OFWR P K IHU
WKH VDPH XQGHUWDNLQJ RU DV WKH WG W BB BWH NILERIF/
FRQVWLWXWHY D OLNHOLKRRG RI FRQIXVLRQ

L EXW PHUH DVVRFLDWLRQ LQ WK HE UWVQUNFWKWHGDHOW KD W L
PLQG LV QRW VXIILFLHQW DQG

M WKH UHSXWDWLRQ RI D PDUN GRHV QRW RL¥RQURNLRV IR
VLPSO\ EHFDXVH RI D OLNHOLKRRG RI DVVRFLDWLRQ LQ W

7KHUHIRUH LW FDQ EH VHHQ IURP WK/ HD\E\RLYQH] VAKKHPHP DOLL\N HADKLEE
FRQIXVLRQ EHWZHHQ DQ HDUOLHU WIMWIGRIQ PIRWN DD PBUDN ODHAY
LQWHUGHSHQGHQW IDFWRUV PXVW EH GHWHUPLQHG QRWDEO\

L WKH UHOHYDQW SXEOLF DQG GHJUHH RI DWWHQWLRQ

LL WKH GLVWLQFWLYHQHVYV SHWRKHEHBPODRVHURP DMKNH KV W/
RI LW

LLL WKH GHJUHH RI VLPLODULW\ EHWZHHQ WIKHVRDUOLHU
DFFRXQW L DERYH DQG LWV GLVWLQFWLYH HOHPHQ\

LY WKH GHJUHH RI VLPLODULW\ EHWZHHQ WKH JRRGV DQ
(DFK RI WKHVH IDFWRUV ZLOO EH GHOOUW IZWWKW. @ DX Q@ @ QWILH
UHOHYDQW SXEOLF

7KH $SSOLFDQW KDV VXEPLWWHG DW VXEKHDISISPIL F®D QI\DMWYD J L
6XEPLVVLRQV WKDW WKH UHOHYDQW SWHEWDUW IFWFRRI\ HRJIV WAKRHD VX R
&RPPXQLW\ 7KH BURSULHWRU VXEPLWYXHVNKODW QVBUHHI ER G M FIW
EXVLQHVYV FXVWRPHUV EXW QRW WKHUHQHYDQWS XRKEOE D IWQOMI
FRPSULVHV WKH SURIHVVLRQDO SXEOLF RQO\

$W VXEKHDGLQJ ,9 SDUDJUDSK SDJH KRI$WERO LFIDSOWHARQWK
FODLPV WKDW WKH DYHUDJH FRQVXPHKH RDWNXWH BRR E&EWH DMKG W
SHUVRQ 7KH 3URSULHWRU GRHV QREWWK WDH WILWK WHKHW Q WK
SRZHU JHQHUDWLRQ DV QRWHG DW SDUDJRBIK HWEB YIHQ GV WH

&DQRQ .DEXVKLNL .DLVKD Y OHWUR *ROGZ\Q OD\HU ,QF

&DQRQ .DEXVKLNL .DLVKD Y OHWUR *ROGZ\Q OD\HU ,QF



3DJH

$SSOLFDQW GR QRW VKDUH WKH VDPH ENVR@GHWD W R QMX BH U L
SbDUwV RI WKH EURDG SRZHU JHQHUDWLRQ ILHOG

7KH JRRGV DQG VHUYLFHV VXSSOLHG XQBH U RIKWXBPUIR UL WR
VSHFLILF SRZHU JHQHUDWLRQ ILHOGORI HIQ@HEW UHR HKAGW BB B!
$&&(/(5$ EUDQG FRYHUV D EXVLQHVV VHNIERGMW DLWKR SR QKRN
VXSSOLHU DQG DQ LQWHJUDWRU IRFXVRRQHR Q VE D WVAWHIRLQH B UK
HOHFWURO\WHUV 7KHVH XVHV H[W @& LFR H\D ULRDXW\D S S & UMD
DQG UDLO DQG VWDWLRQDU\ SRZHU 7KBVBRE K DG EXIVQBKNY
1RUWK $PHULFD (XURSH DQG &KLQD @WEHAG\WKNHYXOWREYV DRG

$W VXEKHDGLQJ ,9 SDUDJUDSK SDJRQVR® KWK $ISSDHIT DD W
WKDW WKH GHJUHH RI DWWHQWLR®D WIRWHKH DDV HUDDIWWF R QM X P
3URSULHWRU GRHV QRW DJUHH ZLWW K\DRA. WV B B WH WW H RGDH YCHIDG R
DWWHQWLRQ H[HUFLVHG E\ WKH UHOHYDWEW ERXRGQ HDWQ/GFXN WWR
TXHVWLRQ FDQ RQO\ EH KLJK EXW QRWFMXWR POHYUHW DRIRIP SAKLHY 1L
SURIHVVLRQDOV IURP KLJKO\ WHFKQ PORLLIK DM YIHOO BV D VWHH @ )
WKH\ ZRXOG KDYH WR HQVXUH VXFK WHE® @LFD @ DJIRR G\H O IQOEE @
FRPSO\ ZLWK WKH DSSOLFDEOH WH¥KIQRPD W& QG DRIEPD W £V
PDUNV FXUUHQWO\ RQ WKH UHJLVWH S DQIBIUQSKWH L® WIDH) 8D

HW VMVIKH UHOHYDQW EXVLQHVV FXVWR® KDYL DR XEDVEWHQUMLDR;
WKH ZKROH RI WKH PDUNV DQG EH L ILDH\H B WWWKR W R H NOWL Il @ UTEK
DV ZLOO EH VXEPLWWHG LQ GHWDLO DW SDUDJUDSKV + EI

'LVWLQFWLYHQHVV RI WKH HDUOLHU PDUN

$V ZLOO EH DGGXFHGHWRMWIDKBRXUBSEKRWK SDUWLHVY PDUNV F

LGHQWLFDO OHWWHUYV 3$&& (/" RADKUN G DM KHP\H LOH ¥ R WK IS0 WIWFIC

WKH KLJK QXPEHU RI 3$&&(/" IRUPDWLYNWBDW N\ 6 XIUQ XYW OL\QI

PDUNHWSODFH DFURVY D QXPEHU RI EXVLQHVYG MHUFVY AARW HU I

7KLV KDV WKH HIITHFW WKDW WKH $SSOWLUWFDW WL ¥ B QQGHRWWHQIVL P §
RI WKH $SSOLFDQWTTV 7UDGH ODUNYV

W LV VXEPLWWHG WKDW WKH VKDUHGE&UHLM QRQRMW ERYRKWI
7KH SUHIL[ LV OLNHO\ WR EH UHFRJQ IBVEUG EL DWKIHR R YR UDDIFHF AR
ZKLFK DOVR IRUPV SDUW RI WKH FRQF H$WXDUD EDNE K VR | EDROGK
EHORZ )XUWKHU DV ZLOO EHW XERHWW D® D\W ERPBUQBSKWR W
(8 DQG QDWLRQDO PHPEHU VWDWH WRILPOHVR B H NHAO B IR HRXWMQ & K&
$&&(// RU D YDULDWLRQ RI WKHVH PDUN MW HKG\ KR O RRQ VEX-
XVHG WR VHHLQJ DQG GLVWLQJXLVKLQJ EHWZHMHIQUSRQGE LRUPD
WKH PDUNHWSODFH 7KH FRPPRQ XVDJHKRI WHE(YWRWPDWQ YW
PDUNHWSODFH FRPELQHG ZLWK WKH UARRYQPWURR) RVIK$SE & (/HE |
DV DQ DEEUHYLDWLRQ RI WKH ZRUGHVDRAHD FWHWH F VL RYIH
GLVWLQFWLYHQHVV VXFK WKDW WKH SUHIL[HV EHFRPH QRQ GL

&RPSDULVRQ RI WKH PDUNYV

7KH VLIQV XQGHU WKH FRPSDULVRQ DUH VHW RXW EHORZ



3DJH

7KH $SSOLFDQWYV 7UDGH ODUNV 7KH 3URSULHWRL

>> ZKE > Z

Acce//eron

%RWK SDUWLHVYT ZRUG PDUNV FRQWDLQ B QG @ILOWK ZRWU CH BH @\
VXIIL[HV 321" LQ WKH $SSOLFDQW{VRBWLGEMW RD YW V WDDQEH 6D UK
VW\OLVHG YHUVLRQ RI $&&(//(521 LV HYMDWILHRWQY RILWIKGDWH \@ WHh
$00 WKH 3URSULHWRUTY FRPPHQWVZRQONBEHSOR UNGRPWK N % ¥W& O/LL

Acceyleron - | oFH ERWK RI WKHP FRQVLVW RI WKH OHWWHUV 30

7KH OHWWHUYV 32" DQG 31" Rl WKH $3YFGIOATFQWIHG 7LD B/H H BURY
7UDGH ODUN 7KH $SSOLFDQWITV 7UDGH RUNW\DQNBXGHODQ (
SUHVHQW LQ WKH 3URSULHWRUYV 7UDGHD QMW NP IFBHW H SILU MALURHX
LQ D FURZGHG UHJLVWHU DQG PDUNKIWWSQDHHMHDW WKH LHRRF SR
WKH GLITHUHQFH LQ WKH PDUNVS DNVH QW VDX GWI IRHIUZKQLW KY WAKXD P

LQ SDUWLFXODU Acceyleron | G PDUNR ZKHUH WKHUN DY HS DU
QXPEHU RI PDUNV RQ WKH UHJLVWHU ZKLFK SRQIIHWMSWKH VDF
VHT&RQVXPHUV HVSHFLDOO\ WKH UHOSHYRRHM G XY 1D KLY FRQM
SDUDJUDSK DERYH DUH DOHUW WR WKH GLIITHUHQFHV LQ WK

$W VXEKHDGLQJ ,,, SDUDJUDSK RQ SBOW WKHVKIS®SEEDQMD DG
WKDW FRQVXPHUV XVXDOO\ SD\ DW W HQXW.LRDWWVRMK B M/ BAHKIH GBQLL
LQ WKH VXIIL[HV RI WKH PDUNV ZLOO/EMWX DEWILFBELOKW3UR ¢
,Q IDFW DFFRUGLQJ WR WKH (8,32 *XLGHORQHAU DRAH (§DRINYD W L
WKH FRQFHSW RI *EHJLQQLQJ Rl WKH VDJOU[HG X&®GH WWHKIPW Q\
EHJLQQLQJ RI D VLJQ FDWFKHV PRUHHBWWRQ W DRQ HV, GHEHDGE |
FLUFXPVWDQFHV RI WKH FDVH 7KHGBH@SKHY HWMRIZ VX E PL KWK 3K
7UDGH ODUN DQG WKH $SSOLFDQW VOHU&HWIKHJ NV MHMD © R/UH
FRQVXPHU LQ TXHVWLRQ IRU WKH IROORZLQJ UHDVRQV

$V VXEPLWWHG DW SDUDJUDSKVY + DERYH WKHMYHUODSSI
DQG QRQ GLVWLQFWLYH HOHPHQWYV JLY G WBHNIL FX QXHPEW O \F
WKH UHJLVWHU DQG LQ XVH LQ WKH \PHDUWWLHAM § OLOGF IR X.QWUL IS D SIH A
$YHUDJH FRQVXPHUV DUH DOUHDG\ XVHGI| V/DRO\STHE QI DWWHQ
IRUPDWLYH PDUNV DQG ZRXOG UHP HPIEQ W KH I8 URS LH WHQRV TH/C
ODUN

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ RV (8DR®H® Q28CRR/QWURPGH 6BBWQRNQHOL'RRKEGHRLGHQ!
FRQIXVLRQ  &KDSWHU 3&RPSDULVRQ\REHWLZBNQ WHUDIUIBK 5 EPIDDBKED S K 305
VLIQV LQ WKH YLVXDO DQG SKRQHWLF FRPSDULVRQ"’



3DJH

$V VXEPLWWHG DW SDUDJUDSK DERYH WKH BMHQWHYN ERQV
VHOHFWLQJ WKH WHFKQLFDO DQG V3HR@ OLKWHI\GZ RRKRGVEMQIBEOV
HYHQ VOLJKW GLIIHUHQFHV LQ WKH PDIUNY QWRAN¥ KE MV KXW LIFG H Q
FDXVLQJ DFWXDO RU D OLNHOLKRRG RI FRQIXVLRQ

SKRQHWLFDOO\ WKH PDUNV DUH OLNHZI\ WRGEHE DYWL BEXODWH (
7KHUH DUH FOHDU GLIITHUHQFHV LQ KRESWEH-FrPQRWNY BXHPIVRQ
WKDW WKH ILUVW WKUHH VIOODEOHV RISWERW IWLH Q/\K IDU[H L. G H )1
DQG 35%$" SURGXFH D VWULNLQJO\ GLPISRIHOMMQ /XU OV K A SRR
SUHIL[ ZKLFK LV QRQ GLVWLQFWLYH

$OWKRXIK WKHUH LV SKRQHWLF VLPLODULWW KHKUWHR XOIKH WFIOHH [
GLITHUHQFHV LQ WKH SURQXQFLDWLR® RRW KMHKWUXUIHDNR RY \R K M
DW SDUDJUDSK DERYH WKH VKDUHG SWZHI LM\ B O WVEKMHH P DLUN W L
PDUN DUH QRQ GLVWLQFWLYH 'XH WHARPWKN\W RQKE LWVXM LIJHW LRI
PDUNV PXVW EH JLYHQ JUHDWHU LPSBDWD @K Z& H\VQL A-IRAD/U IGWM
PDUNV 'XH WR WKH FRPPRQ SUHIL[ RI WKHWAOUNNVERLWKRBRQ
PDUNV EHLQJ VWULNLQJO\ GLITHUH@MR BWHK B XRIDWONOA RXFWOPBH WK

GHJUHH
9LVXDOO\ DQG SKRQHWLFDOO\ WK GDU WIL® \SID B LK ¥ CCDUH VRK
ppuAcceferon . Ouw WKHUH LV RY H U O D/SKIHQ GW K H WIDQ AH. D

LQ WKH FRPSRVLWLRQ RI WKH ZRUG G WRURXU K WFEKKD JUH RPADKLIOR
VXIIL[HV LPSDFWV RQ WKH FRQVXPHU VXRK WKKLMHW VW XIHQUM EN
FRQIXVHG DV WR WKH RULJLQ RI WKH 3URRAWAGMAR WIKH JRIRNGH/O
WKDW FRQVXPHUV ZLOO FRQVLGHU WHKHD WRWVKIHIBBRSMWKHVWRBOV
RU DOWHUQDWLYHO\ IURP DQ XQGHUWDNLQJ HFRQRPLFDOO\ O

7KH $SSOLFDQWYJV FODLP WKDW VOKHVPDXINSW DVHQRR SPHSWM/ KRR O
WKH FRQFHSWXDO EDVLV RI WKH HID0L¥BDYWRXW7 RIDGHWOD ZI
$&&(//(521 LQ WKH $SSOLFDQWfV 7UPRBPECRDMM RY B DKMV ZR
UDFFHOHUDWHY pH[FHOY uDFFHWIFWDQ GURRQWIH: $FEG P LFO KON
SEHSRUW IRU DV UHWULKKYW/GSY DBRROOHUR
LOGXVWULHY FRP FROQWHQW GDP DFFHWRIQRQGREWHRAKP BQW )
UHSRUW H[SODILQLQJ WKH RULJLQ RI WKH $S SIORAFDWYMWS \VDWU D
SDJHV + RI ([KLELW

%RWK WKH $SSOLFDQWfV 7UDGH O0®IJNY DG VDK H GWR SUZ RIWRW
EH SHUFHLYHG DV VXFK E\ WKH DYHUDHG FBRX®EHW K HE XS\ HV
3$&&(/° D WHUP ZKLFK LV FRPPRQ SODPH EQ® LWQK HL Q@ HI\LN W.IQU
PDUNHWSODFH $V VXFK WKH VDLGWR QIR [FBRQE WS VERNU WM\ QY
UHODWLYH WR RWKHU HOHPHQWVUD®KWKH HHVSIBWLY:H PDUK)

&DVH 7)6+6 3RODU 6LVWHPDV ,QGIRBRDUIRAREVRYVVRADI HQROVE SXEOENBKHG LQ WKH (&5 SDUDJUDS
OHWUR GH ODGULG 6 $ Y OHWURAQDfEH 6RFLpWp SDU DFWLRQV VLPSOL

/IDFWLEHU /HyQ 6 /Y EGE8RVZWLRQ 1R %



3DJH

3URSULHWRUYTV 7UDGH ODUN *+ $&&(/(BBRQLRI DVEDHW LZRAUOEDW B
UDFFHOHUDWHY uHUDY DQG pHWFHWHWD F\ ¥KKH ZRWRSS | DIF WHRQ
UHIHUHQFH WR DFFHOHUDWLQJ WKH EX WR §WW] YHRIRVWRG X WD @
ZDV VHOHFWHG ZLWK UHIHUHQFH WKRDWKMKGHEZRIRSD QR| Z&G DD O |
FXVWRPHUV WKURXJK )LQDOO\ pRNWKFHHRX-ONMDI|SDIHV LRKHRYDIVY L\R R
DQG VROXWLRQV LW ZLOO WDNH WR DFKLHYH QHW JHUR VROXYV

$V ERWK SDUWLHVY PDUNV DUH LQYHQM/MNMA @ BMWRRHDHG AWRKIG V

VKDUHG SUHIL[ 3$&&(/° LV FRPPRQ ISOUDABHPWQW D®RW QY KRH @/IK\
LQ TXHVWLRQ DQG WKHUHIRUH WK H LRQY HW B OH®D WR SJHWMY ZR & G LI
LQ WKH HQGV RI WKH PDUNV DQG WJK\Acqe_/_/g_ren'DWL[RLOQHLQ Wi
VXIILFLHQWO\ DFXWH WKDW ZKHQ WKH BWHY B JMDEREV X\PHH) & C

UHFDOO WKH GLITHUHQFHYV LQ WKH PDUNYV

*LYHQ WKDW HDFK SDUW\TJV PDUN FRPSHLVWV LRILD QOL QGH [HH
VXIIL[HV DQG VRPH VW\OLVDWLRQ LQ RAMXH RIURKH L#58 R U ADXER 1
WKHUH LV QR VLPLODULW\ EHWZHHQ WRSU § 5 S/GRLLFTD/Q TAUID/G HU OB

&RPSDULVRQ RI WKH JRRGVY DQG VHUYLFHYV

W LV GHQLHG WKDW WKH JRRGV DQG VHUYL¥FHVH® BROWKNHYV
5HIJILVWUDWLRQ DUH LGHQWLFDO ZILMHYV FFR YH B HGDEN WK HNV &$IS D
7UDGH ODUNY LQ FODVVHYV DQGGH 0DBN\DB®R QW WH
FRYHU FODVVHV DQG FRYHUHG E\ WKH 5HILVWUDWLRQ

7KH SBURSULHWRU GHQLHV WKDW WKHIIRWGD W QRQVBIWH LLFEHM AR
WKH JRRGY DQG VHUYLFHV FRYHUHG E\WWIGH D§/% S\OLEHOHD/NGT\Q J |
SDUDJUDSK RQ SDJHV * RI WKH $SSWI¥B QYHWP ¥ XEPHVNVQR
GLIITHUHQW DQG WKHUH LV QR RYHUODS

7KH SBURSULHWRU GHQLHV WKDW WKH JRRGVH YGPVY B DYLWRVWK
JRRGV DQG VHUYLFHV FRYHUHG E\ WKH %% SWO{LEFOHMNIMVQ Y UDG
SDUDJUDSK RQ SDJHV * RI WKH $SSOLBHQWHV 8WEPALWKR Q@
DQG VHUYLFHVY FRYHUHG E\ WKH 5HJLVVWUNWLWRKQD DR GNWHK H BE
GLVWULEXWLRQ FKDQQHOV RU DUH ERPSROAFFHHQWWOLIRQ 724NV B UHRCH
UHSHDWYV LWV VXEPLVVLRQV DW SD WDLURSHILRDY KDERY H. MOK® W QABK
WKDW WKH VSHFLILF SRZHU JHQH U DMSISROQ. F DHDOVG B URH @&/IKI HH3UHRS
DUH WKHLU UHVSHFWLYH JRRGV DQG VHPHYUWVFHY THHVWIWOEOH

7KH BURSULHWRU GHQLHV WKH $SSRRENQMNJ¢ VNVHURMHM BRW K
WKH 5HILVWUDWLRQ ZKLFK DUH @BWOVWEDBRIW K VDFORPSOHIHMRUH €
VXEKHDGLQJ ,, SDUDJUDSKVY DQG RIGHQIWEEDSOLEDWKY RW 6/XE
WR WKH JRRGV DQG VHUYLFHV FRYHUHG E\ WKH $SSOLFDQWTV

ODUFD ORGH DQG $GLGDV 6DORPRQ Y )LWQHVVZRUOG

6DQRIL $YHQWLYV 1HWKHUODSDGWD YWD RKRORQLY 3KDUPD



3DJH

7KH ([DPLQHU ZLOO QRWH IURP VXEKHINGRQYV ,WRDW KHKHISEOI E
LV VLIQLILFDQWO\ VWUHWFKLQJDWKH/WHYPWVHR | LLQVR UGHWU WWRH D
RU VLPLODULW\ RI JRRGV DQG VHUYLFHYV

7KH BURSULHWRU VXEPLWY D JORVVDU\ RCGMRPWIKRH WK HLW B MKL.C
JRRGV DQG VHUYLFHV RI WKH $SSOLFDRQWLRQ7 UDM RIDBKNVF R
VRXUFHG W LV VXEPLWWHG W KW WF WEIHRVHO G HILPIMWZ R RO GD D |
XQGHUVWRRG E\ WKH UHOHYDQW SXEOLF

X 3RZHU *HQHUDW LKRHD W\ ¥\ BIIPGHY >WKDW@ FRQYHUW KHDW
SURGXFH HOHFWULFLW\ DW D VXVW EXUHG QD WRH V+ B DI HLC
FRDO RLO DQG QDWXUDO DQG ELRPDWHVVRILQ S WRKEHIVR/D Q
HQHUJ\ IURP UHQHZDEOH HQHUJ\ VRXUFHYV

X ,QWHUQDO FRPEXVWLRQ HQJLQHWK®W SURGXFHV HQHUJ\
ZLWKLQ LWVHOI

X )XHO &BDO®WYLFH WKDW FKDQJHV WKH FKHPLWDO HQHUJ\ Il

X 7TXUERPDFKLQHV 7XDBRPEXKODQIWHXUUELQH WXUQHG E\ WKH ZI
HQJLQH WKDW SXVKHV WKH IXHO D QKL DKHHUPEUWM XV K ULHQ Wi
LQFUHDVLQJ WKH SRZHU SURGXFHG E\ WKH HQJLQH

*OREDO $VVHVVPHQW DQG /LNHOLKRRG RI &RQIXVLRQ

$V QRWHG DW SDUDJUDSK D DERYH VXSS OH RIHIDU KRR RE OFC
WKURXJK WKH H\HV Rl DQ DYHUDJH FRQVXRIQU \R D MK JIRARFARK Q
RI DOO WKH UHOHYDQW IDFWRUV LQHAFGXHEL QUKFHREPSOHYDR@ FSIX.
GHJUHH Rl DWWHQWLRQ GLVWLQFWQYRIQWKY R D W® HH K DRIDUWM U
ODWHU VLJQ 7KH UHOHYDQW IDFWRIHWUPONR WRFW KB HJ B QSBIV\
DQG XVHUV DQG WKH WUDGH FKDQQH O V XERUW RN K GZ MVLKEIKXWWILKGH D |
DVVHVVPHQW RI WKH VLJQV LQ TXHVWLRQWRRQRXEFHH \R IZ MOKO
UHVSHFWLYH SURGXFWYV

(YHQ LI WKH ([DPLQHU FRQVLGHUV WKBIQSURSUINHARW IVQ G H\V
$SSOLFDQWYV UHJLVWHUHG JRRGV DF® MHU YILIFE 8 \D R IG RRSUH WIX\
WKH VDPH RU VLPLODU ZKLFK DVME®HQMHEG ED W K B BRI KWW

+ DERYH WKH 3URSULHWRU VXEPLW VRQK® XHWKRI WHK H VR @/
SUHYDLOLQJ IDFWRUV LQFOXGLQJ W K\WHQMWQ R QDLQQNVWFKRHILWUX P H O !
WKH JRRGV DQG VHUYLFHV LQ TXHVWLRQ @ KLFWXOUH B S HPLDRL

KWWSV 7Z7ZZ VFLHQFHGLUHFW FRIF) WIRIBWER MHQJILQHHULQJ SRZHU J
V\VWHP a WH[W 3RZHU JHQHUDWLQHUDQQ\WWWHPNVUIJDUHIRPHQUHQHZDEOH HQHUJ\ VRXU

KWWSV GLFWLRQDU\ FDPEULGJHFRBEXGUWUWR® GIMULBBJIJOLVK LQWHUQDO

KWWSV GLFWLRQDU\ FDPEULGJH RUJ GLFWLRQDU\ HQJOLVK IXHO FHOO

KWWSYV GLFWLRQDU\ FDPEULGJHUBMHU GLFWLRQDU\ HQJOLVK WXUERFKD




3DJH

DW SDUDJUDSK DERYH DV ZHOO DS WWHHWIVYVH P BE BWILW HH
VXEPLWWHG LQ GHWDLO DW SDUDJUDMSKY ODEN RHBROYRZ BHIDUL
GLVWLQFWLYHQHVY DQG WUDGH P DSBSV VL DHWLVF D QW H $1&E (W KRI
SDUWLHVY PDUNV DV ZLOO EHWHDERER WKW HIG O MY HIWD EX D 5EQ H V
ZKR DUH XVXDOO\ YHU\ DWWHQWLY NV WRKHH GUL IGHH MQFHH\U BH W IZ
7KLV SULQFLSOH ZDV FRQILUPHG E\ WKG6+6HTRODD 68 R XUHP DG
,QIRUPiIWLFR& 3ROD0OLV 6RIWZDUH ZRBUBI2Z/GQRWZLWKVWDQGLQ
RYHUODSV LQ WKH SDUWLHVY UHVSHFWLYH PLRIMZDBM $RB Y
ILQDQFLDO LQVWLWXWLRQV Y FR RRWWMU KHIRG WOKFHPUHY 20V JGIR K
RI FRQIXVLRQ EROWUBH®MYJL WKH JRRGV DW LVVXH ZHUH VSH
LL WKDW WKH UHOHYDQW F R @WX\PLHAUXWELHRLQD/ Z/RAKEDIG FEIDILL Q\D R
H[DPLQDWLRQ RI WKH SURGXFWV RQ WK FWOWHWMHW DQG QINH®
GXULQJ WKH VHOHFWLRQ SURFHVV WKRVRQBR QWK HIIRR @RI (
FKDUDFWHULVWLFV EXW DOVR RH®® H ¥ DAKH DFFDAXNVH R @ TWLKGH P
ZRXOG WKHUHIRUH EH YHU\ DWWHQWLYH WRNMWYHQ VOLJKW GLI

7KH 3URSULHWRU VXEPLWV WKDW WKBQE 134&&(/MLJIR UPTPVEEH |
PDUNV FR H[LVWLQJ RQ WKH UHJLYSVHK HD © B UVDLW X i & 1D NHHRWSLC
ZRXOG WKHUHIRUH QRW FRQIXVH WKH D YHWRIH HHRLODIX DG |
GLVWLQJIXLVKLQJ EHWZHHQ 3$&&(/° DQG R$I&QHILVRUHRD /Q BHR P
WKH PDUNHWSODFH DQG KDV EHHQ HRW WERT HV R LVP KIH+ QUWH-PHE IS D WF
VXFK IRUPDWLYH PDUNV WKH $SSW\LEQQWKRDBUMHRM FIRIRL(P HEK
LV WKH RYHUODSSLQJ HOHPHQW LQ WKH VLJQV LQ TXHVWLRQ

$FFRUGLQJ WR WKH (8,32 *XLGHOLQHYV RRU7(UDE HQENHERQ RI (XL
PDUNV VKDUH DQ HOHPHQW ZLWK QR |GG MWW IQFFWN LY HHN WV R & H
LQLWLDO OHWWHUV 3$&&(/° LQ WKHH SV HRIRW B URFHHGR D BH J:
GLVWLQFWLYHQHVV DV WKH\ DUH FRPPR G GIMHF B R® DKH UHDIG
UHFRJQLVHG E\ WKH DYHUDJH FRQVXPHUDEF¥HD® UDBEHH Y MDKA
DVVHVVPHQW ZLOO IRFXV RQ WKH LPSWRW RIKWMKRHY 8 BQ OFQR L O B U
RI WKH PDUNV EHLQJ WKH OHWWHGW 0DILENY D@ & KWK B SCSHOW RIHQ
LQ WKH 3URSULHWRUfV 7UDGH ODWW LTOKHR DIVNHRXNPWH QW
VLPLODULWLHY GLIIHUHQFHV DQG GL\PRPGRWQHOMOH VI FRRLW K HC
RQO\ LQ QRQ GLVWLQFWLYH FRPSRQHQWW GR® V$QRR\. @FH.OEG] QA
RQO\ LQ DQ HOHPHQW ZLWK D ORXD RWJQRUPRIOGL\RDL QWW LR H;
OLNHOLKRRG RI FRQIXVLRQ 7KLV UHHDWMAW\ZLWKH OSWIVOGH S E
GLVWLQFWLYHQHVV VXFK DV WKWWLQRIQN LHD@OMEB M \BWWHW \R B$ Q & ( /S
UHODWLYH WR WKH RWKHU GLVWLQFWLYH HOHPHQWYV RI WKH F

SWWDFKHG DW ([KLELW LV 5H S\RUD/R B WPIDLUNH G HVB RWRVX J\W KWHKH W
VHDUFK SODWIRUP ([DODWFK 7KH 5HSRUWQ@G W KHQ 8 HRMXWD & HAL \
WUDGH PDUNV RQ WKH (8 UHJLVWHJLDW B8 UPH PVEKIKN YDWDAMW A DQVERA

&DVH 7)6+6 3BRODU 6LVWHPDV ,GIRERDWUIAREFRYVRZAZDU HAE SXEOEWWKHG LQ WKH (&5 SDUDJUD

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQDRN X BRSHD @ SNIRRAVIWDRED \ BBBWRRNH O L'RKEG R IL G H
FRQIXVLRQ  &KDSWHU 3*OREDO DWRQVRMGWLKSKRGDRURBR IXV,PEQR| RRPBRQHQWYV WK
RU 'LVWLQFWLYH 2Q0\ WR D /RZ 'HJUHH  VXE SDUDJUDSKV DQG



3DJH

SUHGDWH WKH ILOLQJ DQG RU SULRULWD GRD VYK LFEIKWIRH BISQEH
ZLWK WKH WHUPV $&&(/ $&&(// DQG YDULDWLRQV RI WKHVH PI

7KH OLVW RI WUDGH PDUNV RXWOLQBGWIRWW®& HR b ISRV FRIP H \
DQG QDWLRQDO PHPEHU VWDWH WUDGMLPB UNYVHPKIQAVKYVL RERU S
$&&(// RU D YDULDWLRQ RRWAHWVIHY PAIDODNMW W KH 3

(IKLELW FRQWDLQV SULQWRXWYV R8BI fMKVWRPHER/ILWKN VKRZVY Q& K
LQ WKH 5HSRUWBW RKWELY IXDWKHU GHWDLO EHORZ LQ SDUD

,W LV VXEPLWWHG WKDW WKHUH DW&®»@ H$WYORBDBDUQD WILOG Kl
YDULDWLRQV RI WKHVH PDUNV ZKLHIO PRUIKQQ\XARHLIQVWKRRQ (YW R
LQ VRPH FDVHV IRU D VLIQLILFDQWVSHBLRWGKRIPWURKN KD WLKQ |
UHJLVWHUHG LQ W LV WKHUHIRURUFRDADLWY HURDP UM K HR Q XW K
UHJLVWHU WKDW WKH $SSOLFDQW P/DS WQHRW[ RO BIKR H[EBE2AVLY L\

7KHUH LV QRW RQO\ FR H[LVWHQFH RIUREL(V W I$& & E/X W DIWKINVURIC
PDUNHWSODFH FR H[LVWHQFH ZLWK FRR WOHIU® RLQY FEHGNQGX VIHt
VHHLQJ DQG GLVWLQJXLVKLQJ EHWZH HY R&& (/R REVE D'Q GRVIR D W
SURYLGHG E\ GLITHUHQW HQWLWLHV

W LV QRW XQFRPPRQ IRU D QXPEHU RIVRB UMD UZ B UFK LY KADRJ Hi [
WKH PDUNHWSODFH :KHUH SDUWLHVDKRQXREHHHRIWHDGVY QD OIX
DFWXDO FRQIXVLRQ LQ WKH PDUNHW S ©6RBHRGRWLLY 1 QDHFMWRILD SR
WRZDUGV QR OLNHOLKRRG RI FRQIXVLIR @ EVYHAKEH RY HOU D LN HF®IC
FRQIXVLRQ PD\ DOVR EH LQIHUUHG IURP WKWKIHPBHNMW QDWXL

,Q WKH SUHVHQW FDVH WKHUH KDYH EPBOQNN QAPEWHH RQ $8K
PDUNHWSODFH VLQFH DW OHDVW D FHK R YFHRUHWLKLW HHJ HH Q G HAG
Rl WLPH VWURQJO\ VXJJHVWV WKDW FRQYXFPHVUZHBQHS$&®SDE
IRUPDWLYH PDUNV

$V GLVFXVVHG DERYH DW SDUDJUDSKBUN +WKHVESHSDUR S QWHIW R
ODUNV DQG PDQ\ RI WKH )RUPDWLYH ODUNVIRUMHH KULQXQWHG
GLVWLQFWZIMMHU WKH\ VKDUH WKH VDPH SUWIKL[YKB&&EDO\ SUF
RWKHU PDUNV RQ ERWK WKH QDWIRQDRKRHUB YHWW Bl VF RQ\GX WWHKU
WKHUHIRUH EH PRUH OLNHO\ WRDWHRYEBQ WHUW\ IO LHd KWQGE HIVHIL
PDNH D ELJ LPSDFW DV WKH FRPSRVLWLKRH &UIWKIH Q 6K IEW MRZGHL
WKH PDUIMNWMHQ WKH GLVVLPLODULWLHYV KIIRDBNW RKYHMWMIES G LEAWA
7UDGH ODUN DV GLVFXVVHG LQ GHWOD LY UWE®DWWH® SWKWD W M k

%DURQ 3KLOLSSH 'H 5RWKVFKLOG 6 @GGSDUDIURMSKEPRQG 'H 5RWKVFKL

$FHLWHV GHO 6XU &RRFEDWHJ & S$ Y 28,0V UHSHUHOQFKBOIEL ([HFXWLYH &RDFEBIVDJIUKBEGL &RDF

ODUFD ORGH DQG $GLGDV 6DORPRQ 9 J)LWQHVVZRUOG
6DQRIL $YHQWLY 1HWKHUODSDPAWD YWDRKIRORQLY 3KDUPD

%OXHJURXS ,3&2 YV ,QQFRDWBUIBKGXFWYV 8.



3DJH

FRQVXPHU ZLOO MXVW DV HDVLOWKH DERIH WHRWERIMW LQIXE KO B
$SSOLFDQWYV 7UDGH ODUNV DV WKHW IKYDH 19 DEH\HWQ | B B LOD ) X P WK
\HDUV

7KLV SRLQWV WR WKH IDFW WKDW WKHL®RB OQDNKWPRFLIMD WHGE R D
SDFFHOHUDWH ™ EXW DUH ORQJ XVH/GIRURPG UMW HQRDXUWMK L QUKEHRI\W
OLNHOLKRRG RI FRQIXVLRQ LQFOXGLQJ QR ULVN RI DVVRFLDW

$ VHOHFWLRQ RI $&&(/ IRUPDWLYH PDWVNVLBRWHKHRRD WMKHWSHID k
VHW RXW EHORZ

$W URZ RQ SDJH RI ([KLELW UHJLWWO D WIL RUK HD ® XN/ +

ACCELERA

GHINSHP L Q WKH (8 7KH PDUN LV UHJLVWHWDHG X R U WHHWH G FLHQ
,WDO\ $&&(/(5%$ 6 U O LV D SUHPLXPVERQWZRENL Q Bl \DHDAU F R RWD
ZLWK PRUH WKDQ SKDUPDFHXWLFDO DQG HILRWHIFRQBRORJ\ F
LV XVHG DV WKH WUDGLQJ QDPH RI WKHIOFARPS® @\ O 3DH BWRMX
KWWSV 777 DAFHO HORFRWBHG DW SDJHV + RI ([KLELW g

SHDFHIXOO\ FR H[LVWV ZLWK ERWK WK 81¥SI0Q FADIQHV Y B PDHQ BOW |
ZHOO DV D QXPEHU RI DGGLWLRQDO W®LWEKEHSDHW\V)RUP MWIGY
PDUNHWSODFH VHHPLQJO\ ZLWKRXW DQ\ FRQIXVLRQ HLWKHU I

$W URZ RQ SDJH RI ([KLELW UHJLMW IROWNL R POWN XV H
3$&&(//(5%$1 LQ WKH (8 7KH PDUN LV UHIJLVWHWH® G QOQROPIYRH [
RI WKH EXVLQHVV 7KH EXVLQHVV SURNIGIHAH B URIYDWA Vi NHR/O X8\
Rl WKH EXVLQHWXWW SAHE WIFW BDMBHOUDEKD WRHFG DW SDJHV R1 (
RI WKH PDUN LV RXWVLGH RI VFRSH IRW MRKH BSM FELH P RIW MRID W
DQ $&&(/ IRUPDWLYH PDUN LQ D FURZ&HG WP\D U R HRADS DG-IH | HIQH .
ILHOGYV QDYLJDWH DQG GLVWLQJIXLVK KH WDHHQS$HHDE(H | XKROUIP\D W\
HILVWV ZLWK ERWK WKH $SSOLFDQW %Y ®O® G WHEH) XBRB U LRIWIRGW
WKLUG SDUW\ )RUPDWLYH ODUNV ERWSCRXF MV KH HRHIQ VO HU W R R
FRQIXVLRQ HLWKHU DFWXDO RU LPSOLHG

$W URZ RQ SDJH Rl1 ([KLELW UHJLVWAU BW MWRKH PQ® NKVH

ATOR
2\ AoOELER " LQ WKH (8 7KH PDUN LV UHJLVWHV KXKVH® FQ WWHWODW LR

WKH EXVLQHVVHV VHHG FRDWLQJ SURDKAWW S8ULBRLRRRPY RI W
RXWOLQHV LWV JOREDO GLVWULEXWLR® @ BWIRWU N U R & XZH/D\O RX
ZHESDXWDABY GOI FRP VHHGVY ODZQ JDWK HOR NRW M & LORWD \S D FHF
RI ([KLELW 8VH RI WKH PDUN LVLEDWYR®HRR IWKHR $8 SFO L\W B
GHPRQVWUDWHY XVH RI DQ $&&(/ IRUPDWLY8 PRURKLERD \FPURZ\E
LQ PDQ\ GLIIHUHQW ILHOGYV QDYLJDWR WRDGN G Y M WPLDQUNK\E V KK EH R\
SHDFHIX0OO\ FR H[LVWV ZLWK ERW K RAKH/ $FSCSLON.VF DRQW T @@ ® WV E
RI DGGLWLRQDO WKLUG SDUW\ )RUP DW LPYIHU NIUNSVO B R W K/ IR QP W &
ZLWKRXW DQ\ FRQIXVLRQ HLWKHU DFWXDO RU LPSOLHG
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$W URZ RQ SDJH RI ([KLELW UHJIIMNUBW MRCH PO® KV

_ ACCELREN
¢ ACCELERATE RENEWABLE LQ JUDQFH 7KH PDUN LV UHJLV B UGHG/ XY IFG DA MK

KRXVH PDUN RI WKH RZQHUfV EXVLQHVMOLWEHEWBUHRI LEERED
HQYLURQPHQWDO VROXWLRQV 3 U IKQWWRS\W V DFEIFDAURHH CERAERPH G V 1
DW SDJHV + RI ([KLELW 8VH RI WRH&&U N RIHPIRNDLHUBMU-
LQ D FURZGHG PDUNHWSODFH LQ 2KUEKCRQQDPHUDWER PQGQ\C3
EHWZHHQ $&&(/ IRUPDWLYH PDUNV 7KW R ERW & MDKEH IDSEO\L FR ¢
WKH 3URSULHWRUYV PDUNV DV ZBOSD DW\D) RXPEW U YRIl OIBUENW E
WKH UHJLVWHU DQG LQ WKH PDUNHWS @ BVKHH IV DHFRLQD © \RZL WRKSRC

$W URZ RQ SDJH RI ([KLELW  UHJLVW DIDMWUKROPB® RIXVH
WKH PPEBN/¥5%," LQ WKH (8 7KH PDUN LV UHJLVWHUHG LQ FOD
XVHG DV WKH QDPH DV WKH QDPH DV R QR XRNV WHRKIHWEKKH [EQXN QH WV
ZHEVLMMAWBN GU RZO FRP HQ FREBEBEQILRQ O HK HRD OWKK G&BQ/NY
SURGXFW DQG LWV (8 GHOLYHU\ VHUY[FRHELD/UH ®\WRF RW W& HD WD
LV RXWVLGH RI VFRSH RI WKH VSKFGIHFR®VRQ RV WK K VS KO IDR
IRUPDWLYH PDUN LQ D FURZGHG PDQ RBYWSGDRHUHQ WK LFIK R QQ
DQG GLVWLQJIXLVK EHWZHHQ $&&(/ IRBXD\S LG BIDZDW KM DM W EBQ\
WKH ([DPLQHU WR WKH GLIIHULQJ VOO UNHYQRSI WHH BEJ&R(SSISH'W F
PDUN 7KH PDUN SHDFHIX0OO\ FR H[LVW ¥ ZQW KVWKID GHIRGIULMW R
RQ WKH UHJLVWHU DQG LQ WKH PDUNH VAS W/XFHH \DHFRPXID QR\UZ L R\

$W URZ RQ SDJH RI ([KLELW UHIJLYWODDWLRQ WRIG XINUIN
3$&&(/(5 LQ WKH (8 7KH PDUN LV UHJLVWBUHGXIMH G DV WHW QL
RI RQH RI WKH EXVLQHVVHV IRRG VX5 RIOOHQW SURWKXEGWWRI 13X
VDLG SURGYWEW DWZZ LDIVWRUH FRP XN QXMW ORE O VDH G HDOM 3 OFR
+ RI ([KLELW 8VH RI WKH PDUN LV WXRQ/ RGN R H \$FSREOH. RD WAL
GHPRQVWUDWHY XVH RI DQ $&&(/ IRUPDWLYR PRURKLERD \PURZE
LQ PDQ\ GLIITHUHQW ILHOGV QDYLIJDBWHIRQED WLYWLRDXNVK 4
SURSULHWRU ZRXOG GUDZ WKH DWWHQWILRIQY RIl WKH (JORBEQHMHY\
7UDGH ODUN DQG WKH $&&(/(5 PDUN 7KH RSB IFFRD QML YW V UALG
ODUNV ERWK RQ WKH UHJLVWHU DQG K@ WRM FPROQUINXNWEQ DHHW
DFWXDO RU LPSOLHG

$W URZ RQ SDJH RI ([KLELW U H J&WWHPW L,RQ W IQCBAXLY H R
PDUSI&R (//(5% LQ WKH (8 7KH PDUN LV UHJLVWHQG GV IWHODVV
DV WKH ILUVW ZRUG HOHPHQW RI WKHQHEXWVYLQWWY \QYRWURGLSL
GHGLFDWHG WR VA\VWHP OHYHO GHYGCDWUGPREFHOOVY EDYBH ABL
HOHFWURQLFV LQGXVWU\ 3ULQWRMWWSW RIZWW K HD EXWD QH VD IR UZIH
ORFDWHG DW SDJHV * RI (([KLEAWDWBVHRHWKD @ B3&E (6 HPWR
PDUN LQ D FURZGHG PDUNHWSODFH LQ IZKOrEVFRRYXPMHUN D C
GLVWLQJIXLVK EHWZHHQ $&&(/ IRUPD®WH®QM IPFDDUN W R7 KK 1P BBWIR S
7UDGH ODUN DQG SHDFHIXOO\ FR HLEDOVWWZV WK DLGWH DN UNNM BRIW
UHJLVWHU DQG LQ WKH PDUNHWSODFH VAFWPLQJIROY FPWEBRKX®/ D

$W URZ RQ SDJH Rl ([KLELW UHJLVWUDMWLIR@ MD@GE XV
2SHUDWLRQV *PE#&WKH PBIURDGQ\ 7KH PDUN LV UHJLVWHUH (
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DQG DQG LV XVHG LQ UHODWLRQ WRWMIRB EXWWERVEHVQWRR
WKH EXVLQHVVYIV ZHEVLWH IRU KQO\WSNG .7 924 GRWPHD® @ D, WIRO DRR
DV ZHOO DV LWV SUHVV UHOHDVH RRDQWXRUWDWQRR R VMW
KWWSV 7ZZZ WNHOHYDWRU FRP JOREDYU VD DUXSTE FOFOPXQBKNV |
D JDPH FKDQJLQJ WUDQVSRUWDWLRQ VOQ/WIHRPLWNW KR DIEE S RYI

KWPOH ORFDWHG DW SDJHV % RI ([KMLEDW H V 8%\HH RR | WDIQ
$&&(/ IRUPDWLYH PDUN LQ D FURZGHG PDQ RBWS GDHH UHQ ®KILH
QDYLJDWH DQG GLVWLQJXLVK EHWZHHQ $8B&Q AR BRHJLYW \P 2 U\
ERWK WKH $SSOLFDQWfV DQG WK K BRRISW L”FH WREEIMVR R QDD D ¥
JRUPDWLYH ODUNV ERWK RQ WKH UH QLW HUW WD QREXMQ DIDK HF R Q XN,
HLWKHU DFWXDO RU LPSOLHG

$W URZ RQ SDJH RI ([KLELW  UHJLVWUPWL®R @ ID\Y K HX M Bi Ul
3$&&(/(5$725 LQ WKH (8 7KH PDUN LV UHJLWWHUHW®GRU VHUY
LQFOX&RQYXOWDQF\ VHUYLFHV UHODWLQJ WR LRGP FR Q|
SURFHVV FRQWURO ,QQRYDWLRQ FRQWKQ® MXHVBIUNDVHV SUDRF
GHYHORSPHQW 3URGXFW GHYHORSPHQW PRGGEHYVHJI®BWRGWK)
GHYHORSPHQW DQG HQJLQHHULQJ VHHKYRGBVGHRUHRRIKMHWYW 3 U
PDUN LV XVHG LQ UHODWLRQ WR WU R JUPPPHHQ \J VPE XV LY R V X @G
XS EXVLQHVVHV IURP FRQFHSW WR UH D®WIL\R @R QAMEXWW HR
KWWSV Z7ZZ SEKLEW®KRZP LWV RIILFHV LQ ,UHOLDF@®G DW ZHOO
KWWSV WHFKFUXQFK FRP SFK LQWHWDWRNLBQRDUDP X Q
ODUN QDPHG IRQVWKWMDDXN¥FK Rl WKH DFFHOHUDMWRWY SURJUDF

RI ([KLELW 7KH PDUN SHDFHIXOOLFBR) WILW W GZ MWKK BRI\ E U
PDUNV DV ZHOO DV D QXPEHU RI DGIBLNW. EQ/& W LW KHSDH W\
LQ WKH PDUNHWSODFH

$W URZ RQ SDJH RI ([KLELW UHJLVWUDWLRQ DQG XVH E
DQG LWV SDUHQW FRPSDQ$&&HVWHFRLRIFWRMVP DURQGNVKH WHU
HITHFWRBVYHHQVKRWY Rl WKHKWWW®YFRZHEMVYWB FBWRP VRO
DSSOLFDWLRQV DQG WRSLFV DFEKIORKU BWW GELLQJH W DOV V RHOQXGV LR
SURGXFW GLJLWDO VROXWLRQV V\VWHP fHU® BFQQDLQG ¢ SDV\Q (B
DUH ORFDWHG DW SDJHV + RI ([KLELW 7KHKIPAKUWKWN UHJL
$SSOLFDQW FODLPV WHUPV ZKLFK DUHFIODKWY\ VIR U® DEHW R 7W K
SHDFHIXOO\ FR H[LVWV ZLWK ERW K RAKH/ $FSCSLONLVF DRQW 7Y @@ ® WV E
RI DGGLWLRQDO WKLUG SDUW\ )RUP DW LP/DHU NIHIWNS\O B IR W K/ IRIDP W @&
ZLWKRXW DQ\ FRQIXVLRQ HLWKHU DFWXDO RU LPSOLHG

$W URZ RQ SDJH DQG URZV RQ SDJH HRA\([KLELW
ORQVDQWR 7HFKQRORJ\ //& QRZ SDUW R$&EKHK5ZHD\HY *URXS
WKH (8 7KH PDUN LV UHJLVWHUHG L@ WV QDKW IEVYD QG DADP H PIC
EXVLQHVVHVY VHHG WUHDWPHQW VROXWHRY UHODHDVRIXWEY R\
DFTXLVLWLRQ RI HROSYVQWRZ EW\HU FRP PHGLD HQ XV ED\HU
DFTXLVLWVR@HOO DV WKH $&&(/(521 VHHG WUBBWPHQW
KWWSV 7ZZZ VHHGJURZWK ED\HD UFIR ©© RIEDXAH G AFM GIDURY KWP O
8VH Rl WKH PDUN LV RXWVLGH RI \HFRSMW &D WIKRIQV S ¥\N L GLHFTRA,
XVH DQG UHJLVWUDWLRQ RI $&&(/ IRUPPWLY @& PRURK ALRQD ¥RIHRL
DUH ORQJ XVHG WR QDYLJDWLQJ DQG G L \PDIUNNX LVKH @D B NW.X/+
DOPRVW LGHQWLFDO WR WKH $SSOEFRQW JO/HTWWDIGW 0D UKW IGH. |
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DQG SHDFHIXOO\ FR H[LVWV ZLWK LWUBRRWIS GRIF W RH IMHIQ Y OAHZ
DQ\ FRQIXVLRQ HLWKHU DFWXDO RU LPSOLHG

$W URZ RQ SDJH RI ([KLELW UHIJLVWUDMWHRQWDRG XVt
5LVN/RJL[ RI W&&HROMHLWN)WHKH (8 7KH PDUN LV UHJLVWHUHG IR
DQG DQG LV XVHG DV WKH QDPBIO®DIJBEPBQW RIWEZQWR X RWY
EXVLOQHVVIWKWMESM WHLD/WORJL[ VR OXWH RRY¥ PR R GV BIW KSIRIAHR/J \
(IKLELW 8VH RI WKH PDUN LV RXW\WL ®RH WK KN FFRSSHO IRA DWK R Qv
GHPRQVWUDWHY XVH RI DQ $&&(/ IRUPDWLYR PRURKLERD \PURZE
LQ PDQ\ GLITHUHQW ILHOGYV QDYLJDWR WRDANG Y M WPLDQUINK\L V KK EIH R\
SHDFHIXOO\ FR H[LVWV ZLWK ERW K RAKIH/ $SBWONVF DRQW ¥ @@ ® W I
RI DGGLWLRQDO WKLUG SDUW\ )RUPDW LPYDHUOBWNSW O DR W K RIQPW®& .
ZLWKRXW DQ\ FRQIXVLRQ HLWKHU DFWXDO RU LPSOLHG

$W URZ RQ SDJH RI ([KLELW UHJLWWUDWR R XVWIGR X AP E+

R WKHaCCEI.eratEL " LQ WKH (8 7KH PDURNODVWHJIDQWHUH

SULQWRXWY RI WKH _EWWLSYHVM f ¥ HINHHYODOW ADOWMABQDW SDJIHYV
RI ([KLELW $ EXVLQHVV VROXWLRQV SURYNMGHU DD $HEHOM U B
OHGLD 6ROXWLRQV *PE+V KRXVH PDUN $FFBOMN WSHWHAHINGDD
FR H[LVWV ZLWK ERWK WKH $SSOLFDQWH FID®O& WWHWH BV RZSHO G &
QXPEHU RI DGGLWLRQDO WKLUG SD UWHU) DWRD WQ YWHK GID RJ N I NEIRAY
VHHPLQJO\ ZLWKRXW DQ\ FRQIXVLRQ HLWKHU DFWXDO RU LPS

$W URZV + RQ SDJH RI ([KLELW  UHJIDVWUBDWIGRQ WD\Q G
RI WKH FRPSDQ\ 2SHQ &[&\(//RILY KK AD YWDQFH DQG *HUPDQ\ 7
UHJLVWHUHG LQ FODVVHV DQG */ DSSOLF XWHRBQDE HW KD RS

VXLWH DQG GDWDEDVH VRIWZDUH SULQWRXWYV RI W
KWWSV ZZZ RSHOQWH[W FRMDWDERMXOND ED\D WAWH GEHWDY VKHHW IR
VRIWZDUH DUH ORFDWHG DW SDJHV GHPRIQMWWUBDIWHY BVH R
$&&(/ IRUPDWLYH PDUN LQ D FURZGHG PDQ RBWS GDHH UHQ ®KILH
QDYLJDWH DQG GLVWLQJXLVK EHWZHHQ $RI&QQRBRCHYLYW \P R U\
ERWK WKH $SSOLFDQWfV DQG WK K BRRISW L”FH WREEIMVR R QDY D ¥
JRUPDWLYH ODUNV ERWK RQ WKH UH QLW HUW WD QREXMQ DK HF R Q XN,
HLWKHU DFWXDO RU LPSOLHG VHHPLQJO\WBIOLKBXW DQ\ FRQIX\

&21&1/86,21

JRU WKH UHDVRQV PHQWLRQHG DERYHRH WWrRH WBHNRES W HWKRHU  &UDHQY
LQ LWV HQWLUHW\ DQG WR DZDUG FRVWYV LQ WKH 3URSULHWRL

7KH 3URSULHWRU UHVHUYHV WKH ULHXMGM®RFNXERGW DINXRPH®E
VXSSRUW RI WKHVH &DQFHOODWLRQ SURFHRDALVHY VKRXOG WK
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Ll 17 i

(&:+ ,3 17"



3DJH

(QFOV
([KLELW

([KLELW



R EVIP

EUROPEAN UNION

INTELLECTUAL PROPERTY OFFICE

1$ 2%2 33
Wo6) +
7 Y $)6 8 #H

1 3 2+ 2 2
3 ) *1+ + #

36 W $ 2 $#

16" $ W %
+ %%:;7 51

16'$ YW 6)+ 2

2) 12 )+

I "# $
"0 & 'H#!'
+
,-) .-1-00
" #$3%% &&
&&&&'(#& !
&) HSH
=
4 )+ 5
+36)6 $# & $&$ 5
2+%2 2 7 + +
* 1 2 2
2 2+3+6:
+ #1 $ 9
3 2 #
$ #*2 ) <
11 9 <
$ $ )1+ 5
$$ +3 >8 > 3

5?2 @%0@0 > 9995'35'+35"

(% )

*+$



R EVIPO

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

<RX FDQ GRZ QBDG \WH DWIFKP HQWV IURP \ RXU2 IIIFH 8 VHUS UD B\ XMQJ \WH BNV

/HWWHU WR WKH (8,32

KWWSV

HXLSR HXURSD HX

FRSO

$SSOLFDWLRQ IRUP DQG DWWDH

KPHQW

KWWSV

HXLSR HX

URSD




* X %
*‘:!* (8523(%$1 81,21 ,17(//(&78%/ 3523(57< 2)),&( 'DWH

* *
* * 14/08/2024

* 4 Kk

&RPPXQLFDWLRQ 2EVHUYDWLRQV HYLGHC

&DQFHOODWLRQ QXPEHU

JURP =,00(50%$11 3$571(5
357(17$1:b/7( 0%% 7R(XURSHDQ 8QLRQ ,QWHOOHFWXDO 3URSHU

&RQILGHIRWLDO

(870 QXPEHU (870 1DPH $&&(/(5%
IDWXUH RI UHTXHWBWDQFHOODWLRQ FODLPDQW

[OHVVDJH 'H KHUHE\ VXEPLW REVHUYDWLRQV LQ UHSO\ RQ EHKDOI]|RI
6LJQDWXUH "HDQQHWWH +HOOPDQQ &RUGQHU

'DWH

' QXPEHU

$SWWDFKPHQWYV 2EVHUYDWLRQV SGI
,QGH[ $QQH[HV SGI

$QQH[ SGI
$QQH[ SGI
$QQH[ SGI

3DJH RI



ZIMMERMANN & PARTNER

Patentanwéalte mbB

EUIPO European Union Intellectual Property
Office

Avenida de Europa, 4

Alicante 03008

Spain
14 August 2024
jhl/fiem
Subject . Invalidation application ./. EM 018678525 "ACCELERA'
Invalidity No. : 000063504 C
Our Ref. : 28923C1

We submit the following observations on behalf of the Applicant:

General remarks on the assessment of the likelihood of confusion

Patentanwaélte
European Patent Attorneys

Gerd Zimmermann

Dr. Thomas Leidescher*
Dr. Christian Ginzel

Dr. Jan Hornung

Dr. Marc Kraushaar

Dr. Frank Steinbach
Dr. Benedikt Neuburger
Dr. Joel Néagerl

Dr. Dominique Gobert
Dr. Urs Liedl

Ulrich Graf

Dr. Christoph Reinecke

* Of Counsel as of 01-01-2024

The assessment of the likelihood of confusion under Art. 8(1)(b) EUTMR
must be based solely on the earlier mark as it is registered and on the contested
trademark as it was filed (General Court, judgment of 7 May 2015, T-599/13,
para. 35 -€Cosmowell v OHMI - Haw Par (GELENKGOLDJ-or this reason,

it is entirely irrelevant (1) how the parties use the trademarks, (2) for which
goods and services they use the trademarks, (3) whether the parties are

competitors or not and (4) which business sector the parties target.

Itis also irrelevant whether there is actual confusion (General Court, judgment
of 29 April 2020, T-109/19, para. 84kerry Luxembourg v EUIPO - Dohler

(TasteSensg)

The relevant public

The Applicant relied on the EU part of the International Registrations_no.

1677646 “ACCELLERON” and no.1696180 Acceyferon Therefore, the

Josephspitalstr. 15
D-80331 Minchen

relevant public consists of the average consumer of the relevant goods,&04, 330 920

services in the EU.

D-80069 Miinchen
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AG Minchen, PR 927
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The contested trademark “ACCELERA” covers goods and services in classes
7, 9, 11, 37, 39, 40 and 42, which are directed at end-consumers and
professionals. For instance, “electric power generators” in class 9 also cover
simple power generators for everyday use, such as the ones lisatkx 1

These goods are inexpensive, easy to use and do not require specific
knowledge. On the other side of the spectrum of “electric power generators”

are more sophisticated goods. Overall, the average consumer will pay an
average level of attention.

Another example, which targets the average end-consumer are “hydrogen
dispensing services; hydrogen fueling services” in class 37 of the contested
trademark. These are essentially fuelling services, which every driver of a
hydrogen-powered car needs regularly. They are usually offered free of
charge. The customer only pays for the fuel, which is standardised. As a
consequence, the level of attention will be average.

Other goods and services of the contested trademark are directed at
professionals with a higher than average level of attention.

The goods and services of the earlier trademarks are also directed at end-
consumers (e.g. “Software as a Service (SaaS)” in class 42) and professionals.

In conclusion, the relevant public consists of end-consumers and professionals
in the EU with an average to higher than average level of attention.

Distinctiveness of the earlier mark

Under the heading “Distinctiveness of the earlier mark”, the Proprietor merely
argues about the distinctiveness of “ACCEL” (paras. 16 and 17 of the
Proprietor’'s observations) without actually dealing with the question of the
distinctiveness of the earlier marks.

In para. 26 of the Proprietor’'s observations, the Proprietor concedes that the
earlier marks and the contested trademark are or contain invented words. They
have no meaning for the relevant public. Therefore, the earlier marks have an
average degree of inherent distinctiveness. According to the Proprietor, they
are even ‘“highly distinctive” (para. 27 and 46 of the Proprietor's
observations).



Similarity of the signs

The global assessment of the likelihood of confusion, in relation to the visual,
phonetic or conceptual similarity of the signs at issue, must be based on the
overall impression given by the signs, account being taken, in particular, of
their distinctive and dominant components. The perception of the marks by
the average consumer of the goods or services in question plays a decisive role
in the global assessment of that likelihood of confusion. In that regard, the
average consumer normally perceives a mark as a whole and does not engage
in an analysis of its various details (General Court, judgment of 28 November
2017, T-909/16, para. 23Ll-aboratorios Ern v EUIPO - Sharma (NRIM Life
Sciencey)

The General Court has held that two marks are similar when, from the point
of view of the relevant public, they are at least partially identical as regards
one or more relevant aspects. Assessment of the similarity between two marks
means more than taking just one component of a composite trade mark and
comparing it with another mark. On the contrary, the comparison must be
made by examining each of the marks in question as a whole, which does not
mean that the overall impression conveyed to the relevant public by a
composite trade mark may not, in certain circumstances, be dominated by one
or more of its components (General Court, judgment of 28 November 2017,
T-909/16, para. 24 +aboratorios Ern v EUIPO - Sharma (NRIM Life
Sciencey)

Dominant and distinctive elements

Earlier trademarks

The earlier trademarks consist of the word “ACCELLERON” and the stylized
versionAcceyleron They have an average degree of inherent distinctiveness.

The Applicant disputes the Proprietor's averment that the part “ACCEL” is
descriptive or frequently used.

No prefix

First, it must be clarified that “ACCEL” cannot be qualified as a “prefix”. It
is not placed at the beginning of a word or stem to adjust or modify its
meaning, cf. the definition of “prefix” in the Oxford English Dictionary:



O 8 h vww.oed.com/dict
OED Oxford English Dictionary (EEEE

Revised 2007 (entry history) More entries for “prefix" Nearby entries = Share ¢ Cite W Contribute

prefix

NOUN

Factsheet Etymology Meaning & use  Pronunciation Forms  Frequency Compounds & derived words

QUOTATIONS 1.a. Grammar. An element placed at the beginning of a word or stem to adjust or modify its 1646-

[T] Hide all quotations meaning, or (in certain languages) as an inflection.

No meaning of “ACCEL”

The letters “ACCEL” do not have a meaning in any of the languages of the
EU.

It is not an abbreviation of the English word “to accelerate”. Even if it were, a
non-insignificant part of the relevant public would not understand it.
According to settled case law, an understanding of a foreign language may
not, in general, be presumed (General Court, judgment of 15 November 2023,
T-321/22, para. 45 ternational Foodstuffs v EUIPO - Société des produits
Nestlé (TIFFANY CRUNCH N CREAMY herefore, it cannot be presumed
that, for instance, the relevant public in Hungary, Poland or Germany would
understand “ACCEL” as an abbreviation for an English word. This is even
less likely because this letter sequence is embedded in the meaningless words
“ACCELLERON” and “accelera”.

The Proprietor has not established why the relevant public should break down
the earlier marks “ACCELLERON?” in the elements “ACCEL” and “LERON”

or the contested trademark into “ACCEL” and “ERA”. Such a separation of
elements of a word is not possible where the word is perceived as a single unit
(General Court, judgment of 12 September 2012, T-566/10, pard&&2@er

v OHMI - Caterpillar (erkat). The words “ACCELLERON” and
“ACCELERA” form single units and there is no indication in their content or
grammatical structure that could cause the relevant public to split-off the
letters “ACCEL”. For similar reasons, the General Court considered the words
“SANYTOL” and “saniteb” as single units, despite the allusive nature of
“SANYT” and “sanit”, respectively, to the term “sanitary” (General Court,
judgment of 3 July 2024, T-530/23, paras. 40 et seddC Marca Brands v
EUIPO - Teb Barcelona (saniteb }t)



Third party registrations irrelevant

It is consistent case law that the mere registration of marks, even in high
numbers, with similar or identical elements is not sufficient to establish a weak
distinctive character of an element of a mark. The CJEU held in this respect:

“[47] In those circumstances, even if, as the appellant claims, the
General Court had committed a breach of procedure by not
examining the arguments presented by SAM as to the existence of
numerous marks registered in the European Union containing the
word ‘seven’ or the numeral ‘7, that would not have had any
bearing on the General Court’s finding.

[48] Furthermore, the mere existence, even in high numbers, of
marks which have that characteristic is not sufficient to establish
the weak distinctive character of those marks

[49] For that claim to be relevant to such a finding, it must be
shown that there are significant similarities as regards not only
the presence of the word ‘seven’ or the numeral ‘7’ in the earlier
marks but also the position, type-face, ornamental presentation,
any special font of a particular letter of that word, and the shape
of the numeral ‘7’, as well as, if that be the case, the presence of
verbal or figurative additional elements before or after that word
or number.Furthermore, the marks at issue must refer to the
same goods and servicés

(CJEU, judgment of 21 February 2013, C-655/11 P, paras. 47 to 49 —
Seven for all mankind v Seyemphasis added).

Consequently, the trademark list in Exhibit 1 to the Proprietor’'s observations
is irrelevant. In addition, the Proprietor has not established that the trademarks
it submitted refer to the same goods and services as the earlier trademarks.

Third party use irrelevant

As regards the examples of alleged use of “ACCEL” trademarks, they do not
relate to the goods and services, which are in question in the present case.
They are irrelevant for this reason alone (see to that effect CJEU, judgment of
21 February 2013, C-655/11 P, para. 8even for all mankind v Seyen

Further, some of the examples do not concern the public in the EU, such as
page 24 of Exhibit 2, which shows prices in GBP:



Row 687 of Exhibit 1 - registration and use by Nutrend D.S., a. s.

Free Snipping in United Kingdeom for £ 5151 order i Srands  Ingredients  Blen  SlEunied Kingdem B Suppent

iOfST.ore What atayou fooking for? Q @ wa b Customer Care

Health and wellness Food Sports nutrition Free from Cosmetics Weight managemant Veterinary Mow Arrivals Discount and offars

Best dellers in the L-Arginine category:

SRS YAMAMOTO NUTRTION = YAMAMOTO NUTRETION e YAMAMOTO NUTRITION
¢ & Argi POWDER @ Arginine Pro ‘ Arginine Pro
WG Ajinomoto® Ajipure® FiE Ajinomoto® Ajipure® Ml Ajinomoto® Ajipure®
. - 300 grams 80 tablets . 240 tablets
prviree] price ofth o Inat 51 daye £ Mkl price oF shelas 3 ey £ W g f et 10 day £
nn 0,50 it
Home Lrit Build Muscle 1 Amino acids & BCAAs Argi

As for the other examples, it is not clear for all of them whether the use targets
the EU and is, therefore, relevant for the public in the EU. In any event, it is
not clear whether the trademarks are used throughout the EU, i.e. whether the
public in all Member States is acquainted with these marks.

Beyond that, merely showing printouts or screenshots of websites does not
establish if and to which degree the use actually made an impression on the
relevant public in the EU. All of the trademarks in the Proprietor’s Exhibit 2
concern unknown trademarks, whose significance for the relevant public has
not been established.

Conclusion

For the reasons set out above, the earlier marks are distinctive as a whole and
do not have any more or less distinctive or dominant elements.

The contested trademark

The contested trademark is a word mark consisting of the word
“ACCELERA".

The considerations set out above regarding the earlier trademarks apply
accordingly. The relevant public has no reason to separate “ACCELERA".
They will perceive this word as a single unit. Therefore, the word
“ACCELERA” does not have any more dominant or distinctive elements.

Phonetic similarity

The Proprietor merely denies that the first three syllables of all trademarks are
pronounced identically without, however, providing any argument in para. 22
of its observations.



The only difference in the first three syllables is the additional letter “L” in the
earlier marks. This additional “L” does not have any impact on the
pronunciation of the first seven and eight letters, respectively, namely
“ACCEL(L)ER”. This part is phonetically identical.

The difference in the end, namely “ON” and “A”, does not play a major role
because consumers pay greater attention to the beginning of a mark than to its
end, the initial part of a mark normally having a greater impact, both visually
and aurally, than the final part (General Court, judgment of 22 May 2012, T-
179/11, para. 36 Sport Eybl & Sports Experts v OHMI - Seven (SEVEN
SUMMITS).

The signs have a very high degree of phonetic similarity on account of the
identical pronunciation of “ACCEL(L)ER”. This part is distinctive and at the
beginning of all marks, to which consumers pay more attention.

Visual similarity

Visually, the signs must be regarded as being also similar to a very high
degree.

The additional letter “L” in the earlier marks is unlikely to make a lasting
impression on the relevant public, in particular considering its imperfect
recollection (General Court, judgment of 8 May 2024, T-91/23, para. 82 —
Pollen + Grace v EUIPO - Grace Foods (POLLEN + GRALE)

Since the contested trademark is identical to a large part with the earlier
trademarks, the signs are visually similar to a very high degree.

The Proprietor did not put forth any argument that would cast doubt on this
finding. The averment that “accel” is not or lowly distinctive has been rebutted
above.

Conceptual similarity

The Proprietor agrees in para. 26 of its observations that all three signs concern
invented words without any meaning. Therefore, they cannot be compared
conceptually.

The fact that all trademarks were created as an amalgamation of different
words (paras. 26 and 27 of the Proprietor's observations) is unknown to the
relevant public and far from obvious. It is immaterial to the assessment of the
conceptual similarity and the likelihood of confusion overall.



Similarity of the goods and services

The Proprietor merely denies the existing identity and similarity between the
goods and services without putting forward any arguments.

Definition of technical terms

Regarding the explanation of certain terms, it must be borne in mind that the
list of goods and services in respect of which a trademark is registered must,
in order to ascertain the extent of the protection of that mark, be interpreted in
the most coherent manner, in the light of its literal meaning and its
grammatical construction, but also, if there is a risk of an absurd result, of its
context and the actual intention of that mark’s proprietor as regards its scope
(see to that effect General Court, judgment of 5 June 2024, T-58/23, para. 86
—Supermac's v EUIPO - McDonald's International Property (BIG MAC)

Power generation system

The term “power generation system” means a system that generates power.
The Proprietor itself defines “power generation” on its website as follows:

v & Learn about power generation X

< C @ 25 cummins.com/generators/learn-about-power-generation#:~:text=Power%20generation%20is%20a%20term, as%20wind%20turbines%2C%20are%20newer. ¥

€3 Gleiss Lutz

WHAT IS POWER GENERATION?

Power generation is a term used to describe electricity production using different types of technology—some, such as
steam boilers, are more than a hundred years old and others, such as wind turbines, are newer. Actually, steam boilers
and windmills are a lot older. They were initially invented to move machinery and crush grain and they still do but now
they're mostly used to make electricity.

Most power generating equipment produce electricity by spinning a mechanism in an alternator. How the mechanism
is made to spin depends on what technology is being used.

Therefore, it is a broad term encompassing any form of the production of
energy. It is not limited to “heat engines” as argued by the Proprietor because
it would exclude technology such as fuel cells and wind turbines that do not
generate electricity from heat.

A power generation system is, therefore, a system that generates (electric)
power. The source of that power (fossil fuels, wind, sunlight, hydrogen gas)
is not decisive for the definition.



Internal combustion engine and fuel cells

The definitions provided by the Proprietor do not contradict the fact that
internal combustion engines and fuel cells are part of power generation
systems.

Turbocharger

Turbochargers are not just limited to devices for traditional internal
combustion engines running on gas, diesel or other fuels. The term also
encompasses electric turbochargers for fuel cells, which the Proprietor
currently develops:

2% emobility-engineering.com/cummins-develops-fuel-cell-e-turbocharger/

Cummins develops fuel cell e-turbocharger

Cummins’ e-turbocharger for fuel cells is designed to increase power density, making
them competitive with diesels for heavy truck use
(Photos by the author)

Pumping air into an engine so that more fuel can be burned is a long-established means of persuading
the engine to provide more power and, in the case of turbocharging, greater fuel efficiency (writes Peter
Donaldson). These days, the same technique is being applied to fuel cells and for the same reasons.

Cummins, for example, is developing an e-turbocharger for a fuel cell in heavy duty on-highway
applications, and displayed a working prototype at the recent LCV Cenex event at the UTAC
automotive development centre in the UK. The company is partnered with Aeristech under the
Advanced Propulsion Centre's APC 15 competition, and is about halfway through a 3 year project.



Identity and Similarity re class 7

Goods can be regarded as identical when the goods designated by the earlier
mark are included in a more general category designated by the trade mark
application or when the goods designated by the trade mark application are
included in a more general category designated by the earlier mark (General
Court, judgment of 13 February 2020, T-387/18, para. 4¥eka-Sport v
EUIPO - Delta Enterprise (DELTA SPORT)

The goods

“Electric power generators; integrated fuel cell hybrid power generators;
fuel cell power generators with integrated hydrogen generator; portable
proton exchange membrane (pem); fuel cell power generator with
integrated hydrogen storage capacities for use in fuel management,
thermal management, humidification, power conditioning, overall
system monitoring and control and manufacturing; membranes for
hydrogen fuel cells and water electrolyzers; equipment and installations
for the generation of electric power; fuel cell power generators.”

of the contested trademark are or can be parts of motors, engines, propulsion
systems and/or power generation systems. Therefore, they are identical to

“parts for motors, engines, propulsion systems and power generation
systems”

of the earlier trademarks.

Aforementioned goods of the contested trademark are also similar to a high
degree to

“motors and engines for land vehicles”

in class 12 of the earlier trademarks because they all constitute essential parts
of hydrogen-powered cars. They are manufactured by the same companies
(automotive suppliers), target the same consumers (car manufacturers and car
repair shops), are made of the same or similar materials and are sold through
the same sales channels (specialised car part shops).

In addition, the aformentioned goods of the contested trademark are also
similar to a high degree to

“maintenance and repair of motors, engines, propulsion systems and
power generation systems”



in class 37 of the earlier trademarks as complementary services.
The goods
“hydrogen fuel dispensers for hydrogen fueling stations”
of the contested trademark are similar at least to a low degree to
“motors and engines for land vehicles”

in class 12 of the earlier trademarks. The latter term also covers hydrogen-
powered motors and engines, which require hydrogen fuel to be injected by a
fuel dispenser. It is common in the automotive sector to have system
providers, which provide the engines (or even entire cars) as well as the
charging/refuelling infrastructure. A well-known example is Tesla and its
Supercharging stations:

Therefore, consumers are likely to believe that the company, which built the
engine, is also responsible for the dispenser of the refuelling station.

Identity and similarity re class 9
1. The goods

“Fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel
cell power modules; hydrogen and fuel cell power generation system;
hydrogen and fuel cell power generation subsystem; integrated fuel cell
power generating systems and subsystems comprising of fuel cell
stacks, valves, pumps, compressors, pressure regulators, sensors,



electronic controls, hydrocarbon reformers, and fluid and heat transfer
piping; components for hydrogen and fuel cell power generation
systems and their sub-systems; automobile-grid connected fuel cell
power generation system; components for automobile-grid-connected
fuel cell power generation system and its sub-systems; power
controllers; hydrogen and fuel cell detection device; detecting module
used to measure fuel cell ac electrical impedance and/or dc voltage to
determine electrical efficiency; detection device for hydrogen generator;
integrated fuel cell systems; parts and fittings for fuel cells”

of the contested trademark are identical or at least highly similar with

“parts for motors, engines, propulsion systems and power generation
systems”

of the earlier trademarks. All aforementioned goods of the contested
trademark are or can be parts for motors, engines, propulsion and/or power
generation systems. Even if the goods are not considered identical, they have
the same manufacturers (automotive suppliers), target the same consumers
(car manufacturers and car repair shops), are made of the same or similar
materials and are sold through the same sales channels (specialised car part
shops). The goods are also complementary and fulfil the same purpose
(propulsion of a vehicle and, more specifically, operating an engine).

“Electrolyzers” of the contested trademarks are systems that use electrolysis to break
down water into hydrogen and oxygen. Through electrolysis, the electrolyzer
system creates hydrogen gas. Electrolyzers are essential components of
hydrogen power stations:



Therefore, “electrolyzers” are identical to
“parts for power generation systems”

of the earlier trademarks.



Likewise,

“anodes, sensors, cathodes, separators for use in water electrolyzers;
hydrogen power storage systems, namely, systems containing an

electrolyzer for converting electrical energy to hydrogen gas, a means

of storing the hydrogen and means for converting the hydrogen back to

electrical energy; parts and fittings for fuel electrolyzers”

are identical to
“parts for power generation systems”

of the earlier trademarks. The former goods are all parts of power generation
systems.

The goods
“computer software for fuel cell systems”
of the contested trademark is identical to

“Computer software for the use in connection with motors, engines,
propulsion systems and power generation systems”

of the earlier trademarks. The latter term encompasses the former goods
because fuel cell systems and their software are or can be used for motors,
engines, propulsion and power generation systems.

Furthermore, the aforesaid goods are similar to the following services in class
42 of the earlier trademarks:

“Design, development, installation, maintenance and repair of computer
software for use in connection with power generation systems; design,
development, installation, maintenance and repair of computer software
for the control and regulation of power generation systems”

Computer software for use with power generation systems covers software for
fuel cell systems, as they form a subcategory of a power generation system as
mentioned above. Consequently, consumers will believe that the company,
which provides software for the use with such systems will also design,
develop, install and maintain the software. The goods and services target also
the same public.



The goods

“fuel cell test stations; automated fuel cell test stations; test stations for
hydrogen generators; diagnostic computer software for processing and
validating fuel cell test parameter data for use in fuel cell test stations;
diagnostic computer software for processing and validating fuel cell test
parameter data for use in automated fuel cell test stations”

of the contested trademark and

“maintenance and repair of motors, engines, propulsion systems and
power generation systems”

in class 37 of the earlier trademarks have an average degree of similarity. Fuel
cells of hydrogen-powered vehicles can be tested during regular maintenance,
e.g. for safety. Similar test stations can be used to test the functioning and
safety of fuel cells in power generation systems such as power plants.

In addition, the goods

“fuel cell test stations; automated fuel cell test stations; test stations for
hydrogen generators; diagnostic computer software for processing and
validating fuel cell test parameter data for use in fuel cell test stations;
diagnostic computer software for processing and validating fuel cell test
parameter data for use in automated fuel cell test stations”

of the contested trademark are averagely similar to

“design, development, installation, maintenance and repair of electronic
control and regulation devices for motors, engines, propulsion systems
and power generation systems”

in class 42 of the earlier trademarks. The control and regulation of motors,
engines, propulsion and power generation systems, which run on hydrogen
fuel cells, also require the fuel cells being tested in the course of the design,
development, installation, maintenance and repair of the motors, engines,
propulsion and power generation systems. Therefore, there is a close
connection between the goods and the services so that consumers may believe
that they come from the same or economically linked undertakings.



Identity and similarity re class 11

1.

The goods

“Heat exchangers; heat exchangers as part of integrated fuel cell power
generating systems and subsystems”

are identical to

“parts for motors, engines, propellers, propulsion systems and power
generation systems”

in class 7 of the earlier trademarks. “Heat exchangers” are (essential) parts of
motors, engines and power generation systems. They cool down the engine or
power generating system/subsystem in order to avoid their overheating.
Therefore, the goods of the contested trademark fall under the broader
category of the goods of the earlier marks.

The fact that the goods are classified in different classes does not exclude that
they are identical. The classification of goods and services under the Nice
Agreement is intended to serve exclusively administrative purposes (General
Court, judgment of 30 September 2015, T-720/13, para. 4&Gat
Microencapsulation v OHMI - BASF (KAR)SJhe scope of protection under
trademark law is therefore not determined by a term’s inclusion in a taxonomic
information structure but by the usual meaning of that term. The purpose of
the Nice classification is only to facilitate the drafting and processing of trade
mark applications by suggesting certain classes and categories of goods and
services. By contrast, the headings of the classes do not constitute a system in
which goods or services included in one class or category are precluded from
also forming part of another class or category (General Court, judgment of 30
September 2015, T-720/13, para. 44at Microencapsulation v OHMI -
BASF (KARIS)

In any event, the aforementioned goods have a high degree of similarity. They
target the same public (car manufacturers as well as power generation system
manufacturers), have the same purpose (being assembled into an
engine/power generation system), are manufactured by the same companies
(automotive suppliers/suppliers for the power generation market), are sold
through the same specialised outlets, are used together and are
complementary. A cooling system in the form of a “heat exchanger” is
essential for the operation of engines and power generation systems.



The goods

“hydrogen generator systems; hydrogen generators; hydrogen generator
parts, namely, compressors for generators; electrolytic apparatus for
generating hydrogen and oxygen; installations for generating hydrogen
and oxygen from water and renewable electricity; plants for the
generation of power; hydrogen purifiers; reactors for generating
hydrogen as a fuel; hydrogen generator parts, namely, separators and
membranes for generators, circulation frames for generators, end walls
and boxes for generators, rectifying demisters for generators, gas liquid
separators; rectifying demisters”

of the contested trademark are identical to
“parts for power generation systems”

in class 7 of the earlier trademarks. The goods of the contested trademark are
all parts of power generation systems. The fact that they are in different classes
does not prevent them from being identical. In any event, they are highly
similar on account of the fact that they address the same public (manufacturers
of power generation systems), have the same purpose (being assembled into a
power generation system), are manufactured by the same companies
(suppliers for the power generation market), are sold through the same
specialised outlets, are used together and are complementary (as they are all
essential for the operation of power generation systems).

The goods
“hydrogen refuelers, namely, hydrogen refueling stations”
are similar at least to a low degree to
“motors and engines for land vehicles”

in class 12 of the earlier trademarks. Reference is made to the statements with
respect to the goods “hydrogen fuel dispensers for hydrogen fueling stations”
in class 7 of the contested trademark. The arguments apply accordingly.



Identity and similarity re class 37
1. The services

“Installation and maintenance of hydrogen fuel cells for vehicles;
installing, servicing and repairing of fuel cell systems and hydrogen
generators”

of the contested trademark are identical to

“Installation, maintenance and repair of propulsion systems and power
generation systems”

in class 37 of the earlier trademarks. The former services are included in the
later services because hydrogen fuel cells are part of the propulsion and power
generation system of hydrogen-powered vehicles.

The services
“building systems for the generation of alternative energy”
are identical to
“installation of power generation systems”

in class 37 of the earlier trademarks. The word “building” is synonymous to
“to put up, erect’, i.e. to “install”, see:

Consequently, “installing” means the same as “building”. Since “systems for
the generation of alternative energy” are “power generation systems”, the
services are identical.



The services

“operation of hydrogen refueling stations and related services, namely,
maintenance and installation of hydrogen refueling stations; hydrogen
dispensing services; hydrogen fueling services”

of the contested trademark are at least averagely similar to

“installation, maintenance and repair of turbochargers, motors, engines,
propellers, propulsion systems and power generation systems”

in class 37 of the earlier trademarks.

A hydrogen refueling station is essentially a normal “gas station”. Consumers
are used to gas stations offering workshops to repair and maintain the vehicles
and their parts, including turbochargers, motors and engines. Therefore,

consumers will expect that the same company that operates the hydrogen
refueling station also operates the workshop offering maintenance and repair
services for the vehicles and their essential parts such as turbochargers,
motors, engines and the entire propulsion system.

Similarity re class 39

1.

The services
“Hydrogen storage services”

of the contested trademark are similar at least to a medium degree to
“parts for power generation systems”

of the earlier trademarks. Power generation systems such as hydrogen power
plants need to store the hydrogen before it can be converted to electric energy.

The operators of these power plants can either store the hydrogen themselves
or engage a service provider, such as the owner of the contested trademark.
Therefore, the goods and services target the same public (operators of

hydrogen power plants) and they have the same purpose (support of the

operation of hydrogen power plants). Further, the goods and services are in

competition with each other because operators of hydrogen power plants can

choose whether to build own hydrogen storage tanks, which are covered by

“parts for power generation systems”, and purchase the applicant’s goods, or

whether to engage the hydrogen storage services of the owner of the contested
trademark.



If the power plant operator chooses a combination of own and external storage,
the goods and services are also used together.

The services

“electricity supply and distribution, namely, distribution of hydrogen
gas, natural gas and electricity”

of the contested trademark are similar at least to a medium degree to
“parts for power generation systems”

of the earlier trademarks. Hydrogen and natural gas distribution can occur
either through high-pressure containers or via pipelinesiiseex 2

Containers for the storage of hydrogen and natural gas are parts for power
generation systems, as is shown in the example belowiigse/power-to-
x.com/mitsubishi-power-entwickelt-turbinen-fuer-wasserskoff/

Thus, the goods and services target the same public (operators of hydrogen
power plants), they have the same purpose (support of the operation of
hydrogen power plants) and are used together.



Similarity re class 40
1. The services

“Electricity generation; generation of power; hydrogen generation
services”

are similar at least to a medium degree to

“parts for motors, engines, propulsion systems and power generation
systems”

in class 7 of the earlier trademarks. The generation of electricity requires parts
for power generation systems. Consumers can form the belief that a company
that generates electricity and hydrogen also offers parts for such systems in
order for the customer to build their own energy generating system. There are
various companies that offer electricity as well as (parts of) solar systems to
generate electricity, séfnnex 3.

The services

“‘commissioning and providing systems for the generation energy;
custom manufacturing of industrial and commercial hydrogen systems;
custom manufacturing of fuel cell systems and hydrogen generators;
manufacturing of fuel cell systems and hydrogen generators;
manufacture of hydrogen fuel cells for vehicles”

of the contested trademark are similar at least to an average degree to

“Design, development, installation, maintenance and repair of computer

software for use in connection with power generation systems; design,
development, installation, maintenance and repair of computer software
for the control and regulation of power generation systems; design,

development, installation, maintenance and repair of sensors

(measurement apparatus) for generating data for power generation
systems; design, development, installation, maintenance and repair of
sensors (measurement apparatus) for power generation systems;
engineering services in the field of computer software and hardware for

use in connection with power generation systems; industrial analysis and
industrial research services in the area of power generation systems;
design, development, installation, maintenance and repair of computer
software; software as a service (SaaS); design and development of
computer hardware and software for industrial applications; design and

development of software for evaluation and calculation of data”



in class 42 of the earlier trademarks. Computer software, computer hardware
and sensors for power generation systems (which include fuel cell and
hydrogen systems) are essential parts of such systems. As a consequence,
consumers will believe that the company, which provides or (custom)
manufactures systems for the generation of energy, fuel cells and hydrogen
generators will also design, develop and install the software, hardware and
sensors for these goods. The services target the same public, have the same
purpose and can be used together.

Similarity re class 42
1.  The contested services

“project management and operational management in the field of
alternative energy generation” and “project development and project
operation services in the field of fuel cells and hydrogen energy
systems”

are highly similar, if not identical to

“engineering services in the field of computer software and hardware
for use in connection with turbochargers, motors, engines, propellers,
propulsion systems and power generation systems”

in class 42 of the earlier trademarks.

The General Court defined “engineering services” as being analysis, design
and planning services, necessary for and prior to the completion of various
works and developments or for the manufacture of various systems,
equipment or goods (General Court, judgment of 21 November 2019, T-
527/18, para. 58 k.A. Schmersal Holding v EUIPO - Tecnium (tec.nigum)

The “design and planning services” of “engineering services” are part of
“project management and operational management” as well as “project
development and project operation”. Further, the “field of alternative energy
generation” and “field of fuel cells and hydrogen energy systems” may also
include sourcing and operating computer software and hardware for
turbochargers, motors, engines, propellers, propulsion systems and power
generation systems as they may all be used in the generation of energy from
non-fossil sources.



The

“engineering services in the field of electrical power and natural gas
production”

of the contested trademark are highly similar, if not identical to

“engineering services in the field of computer software and hardware
for use in connection with turbochargers, motors, engines, propellers,
propulsion systems and power generation systems”

in class 42 of the earlier trademarks.

The contested services merely indicate the field for which the engineering
services are rendered. This does not exclude that these services may include
the use of computer software and hardware, in particular in connection with
motors, engines, propellers and power generation systems, which are
necessary to generate electrical power or produce natural gas.

The contested

“consulting services in the field of design and development of fuel cell
test stations, fuel cells, integrated fuel cell systems” and “engineering
[...] services in the field of fuel cells and hydrogen energy systems”

are highly similar to

“engineering services in the field of computer software and hardware
for use in connection with turbochargers, motors, engines, propellers,
propulsion systems and power generation systems”

in class 42 of the earlier trademarks.

Engineering services also require consultation between the engineer and the
customer in order to identify the customer’'s needs and to propose how the
customer’s project can be executed by the engineer.

The fuel cell test stations, fuel cells and integrated fuel cell systems covered
by the contested trademark are power generation systems or important parts
thereof, which require computer software and hardware to operate.

For these reasons, there are significant similarities between the services with
respect to their nature and purpose. The services have the same consumers and
can be provided by the same companies.



The arguments set out above regarding the contested “consulting services in the field
of design and development of fuel cell test stations, fuel cells, integrated fuel
cell systems” apply mutatis mutandis to

“consultation in the field of hydrogen powered products”, “consultation

in the field of hydrogen power and hydrogen powered products”,
“consulting [...] services in the field of fuel cells and hydrogen energy

systems” and “information, advisory and consultancy services in the
field of alternative energy generation”

of the contested trademark.

The services

“research and development and testing services in the field of hydrogen
power and hydrogen powered products”

of the contested trademark and

“industrial analysis and industrial research services in the area of
turbochargers, motors, engines, propellers, propulsion systems and
power generation systems”

in class 42 of the earlier trademarks are at least highly similar.

“Power generation systems” and “propulsion systems” can both use hydrogen
power to function. There are hydrogen-powered ships and cars. In addition,
hydrogen-powered vessels or vehicles have engines, which utilizes the
electricity generated by the hydrogen-powered fuel cell. Therefore, the
services are also complementary. They target the same customers (in
particular engine builders for vessels and vehicles), can have the same purpose
(e.g. conducting research for new products in the green energy sector) and are
provided by the same companies.

The contested services

“designing industrial and commercial hydrogen systems”, “designing of
fuel cell systems and hydrogen generators” and “designing and
commissioning alternative energy generation systems”

are highly similar to

“design [...] of computer software for use in connection with [...] power
generation systems”, “design [...] of electronic control and regulation
devices for [...] power generation systems” and “engineering services



in the field of computer software and hardware for use in connection
with [...] power generation systems”

in class 42 of the earlier trademarks.

“Industrial and commercial hydrogen systems”, “fuel cell systems”,
“hydrogen generators” and “alternative energy generation systems” are
“power generation systems”. “Electronic control and regulation devices” as
well as computer software are important parts of such systems. Therefore,
consumers will believe that a company that designs the entire system will also
design important parts thereof, such as electronic control and regulation
devices as well as the software that operates the system.

The services

“Fuel cell and hydrogen testing services” and “testing of fuel cell
systems and hydrogen generators”

of the contested trademark are highly similar to
“quality control and authentication services”
of the earlier trademarks in class 42.

Quiality control is an important part of testing services. The services target the
same consumers, have the same nature and purpose and are offered by the
same undertakings.

The contested
“technical operation of hydrogen refueling stations”
is at least averagely similar to

“installation, maintenance and repair of turbochargers, motors, engines,
propellers, propulsion systems and power generation systems”

in class 37 of the earlier trademarks.

A hydrogen refueling station is essentially a normal “gas station”. Consumers
are used to gas stations offering workshops to repair and maintain the vehicles
and their parts, including turbochargers, motors and engines. Therefore,
consumers will expect that the same company that operates the hydrogen
refueling station also operates the workshop offering maintenance and repair
services for vehicles and their essential parts such as turbochargers, motors,
engines and the entire propulsion system.



Conclusion

The goods and services in question are identical or similar at least to a low
degree.

Likelihood of confusion

On account of the very high degree of phonetic and visual similarity, the at

least low degree of similarity of the goods and services in question and the
average degree of inherent distinctiveness of the earlier mark, there is a
likelihood of confusion.

The Proprietor's arguments against a likelihood of confusion are not
convincing.

Increased level of attention not decisive

As set out above, the level of attention is not merely high but ranges from
average to high. Even a high degree of attention of the relevant public does
not prevent a likelihood of confusion.

In the context of the overall assessment, the level of attention of the relevant
public constitutes just one of the factors to be taken into consideration
(General Court, judgment of 14 February 2019, T-34/18, paraG@vwe Gas

v EUIPO - Primagaz (KALON AL CENTRO DELLA FAMIGLIA)

According to settled case law, the fact that the relevant public will be more
attentive does not mean that it will examine down to the smallest detail the
mark before it, or that it will compare that mark in minute detail to another
mark. Even with regard to a public displaying a high level of attention, it
remains the case that the average consumer only rarely has a chance to
compare the various marks directly and must therefore rely on his or her
imperfect recollection of them (General Court, judgment of 15 October 2020,
T-49/20 —Rothenberger v EUIPO - Paper Point (ROBQX)

A high level of attention is also not sufficient to exclude the possibility that
the public might believe that the goods or services at issue come from the same
undertaking or, as the case may be, from economically-linked undertakings
(General Court, judgment of 30 March 2017, T-209/16, para. #pax
Partners UK v EUIPO - Apax Partners Midmarket (APAX PARTNERS)



In the present case, even professionals will not be able to compare the
trademarks side by side but have to rely on the imperfect picture of them that
they keep in their minds. The signs have a significant number of identical
letters in the same order in common, namely “ACCEL(L)ER”. They are at the
beginning of the words, to which the public pays more attention. The
difference at the end of the signs consists of only one and two letters,
respectively, namely “A” and “ON”. Even there is some similarity because
both endings begin with a vowel.

Even if the relevant public actually remembered the differences between the
marks, they would still believe that they come from the same or economically
linked companies because of the high similarity of the words.

“ACCEL” distinctive

As set out above, the letter sequence “ACCEL” is distinctive, at the very least
for a non-negligible part of the relevant public.

Even if “ACCEL” were considered to have a low degree of distinctiveness,
there would still be a likelihood of confusion.

First, as set out above, the letter sequence “ACCEL” is incorporated into the
words “ACCELLERON” and *“accelera”, which form single units. The
relevant public does not have any reason to split them into “ACCEL”
“LERON” and “ACCEL” “ERA". It has already been mentioned above that
the General Court considered the words “SANYTOL” and “saniteb” as single
units, despite the allusive nature of “SANYT” and “sanit”, respectively, to the
term “sanitary” (General Court, judgment of 3 July 2024, T-530/23, paras. 40
et seqq. -AC Marca Brands v EUIPO - Teb Barcelona (saniteh +)

Further, even if the letter sequence “ACCEL” would be perceived as a separate
element and were considered to be descriptive (which it is not), there would
still be a likelihood of confusion. The General Court recently confirmed the
Board of Appeal’s decision that a likelihood of confusion existed between the

earlier mark “GAMIGO” and the contested trademark
(judgment of 8 May 2024, T-91/23Gfree v EUIPO - gamigo (gamingdo)

The relevant public had an average level of attention (ibid., para. 28). The
goods were similar at least to a low degree (ibid., para. 39).



Regarding the distinctive elements of the signs, the General Court found that
the common element “GAMI” was descriptive (ibid, paras. 49, 50).
Nevertheless, the court held:

“[52] It must be borne in mind that the weak distinctive character
of an element of a mark does not necessarily mean that that
element will not be taken into consideration by the relevant public.
Consequently, it cannot be ruled out that, in the perception of the
relevant public, on account, in particular, of its position in the sign
or its size, such an element holds a specific position in the overall
impression conveyed by the mark concerned (see, to that effect,
judgment of 13 December 2007, Xentral v OHIM — Pages jaunes
(PAGESJAUNES.COM)# M H | 5 BEW©3R)07:387, paragraph

54 and the case law cited).

Likewise, despite its weak distinctive character, a descriptive
element of a trade mark is likely to attract the attention of the
relevant public on account of its length and its position at the
beginning of that mark (see judgment of 20 November 2017, Stada
Arzneimittel v EUIPO - Urgo recherche innovation et
développement (Immunostad),# M 5 J | N RoD 8 published,
EU:T:2017:824, paragraph 26 and the case law cited).

[53] That is the case here as regards the component ‘gami’, which
is common to the signs at issue, constitutes four of the six or seven
letters in the earlier sign and the sign applied for respectively and
will therefore contribute, to a not insignificant extent, to the
overall impression created by those signs. That component in
common is likely to attract the attention of the relevant public, in
particular on account of its length and its position at the beginning
of those signs.

[54] Therefore, even if the component ‘gami’, which is common
to the signs at issue, may refer to the terms ‘game’ and ‘gaming’
and has a weak distinctive character with regard to the goods and
services concerned on account of its descriptiveness, it must be
held, in the light of its length and its position at the beginning of
the signs at issue, that the Board of Appeal did not make any error
of assessment in finding, in essence, that that component is not
negligible with regard to the assessment of the similarity of the
signs at issue.”

(General Court, judgment of 8 May 2024, T-91/23, paras. 52 et seqq. —
Ofree v EUIPO - gamigo (gamingdo)



On that basis, the signs were considered to be visually and phonetically similar
to an average degree and conceptually similar to a low degree (ibid., paras. 66,
75 and 78).

Despite also finding a low degree of inherent distinctiveness of the earlier
mark “GAMIGO” (ibid., para. 89), the General Court confirmed that there is
a likelihood of confusion between the trademarks (ibid., para. 91).

Applying this case law to the present conflict, even if the letter sequence
“ACCEL” were erroneously held to be descriptive, there would still be a
likelihood of confusion because of the very high visual and phonetic similarity
between the signs and the identity and at least low similarity of the goods and
services in question. As set out above, even a higher than average level of
attention does not prevent a likelihood of confusion. In any event, it is offset
by the higher degree of similarity of the signs than in the General Court’s case
T-91/23 referred to above.

For all these reasons, the invalidity application must be upheld.

Yours sincerely,

Jeannette Hellmann-Cordner
Attorney at Law

Enclosures:
- Index Annexes
- Annexes 1to 3
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* : 24/10/2024

* 4 Kk

&RPPXQLFDWLRQ 2EVHUYDWLRQV HYLGHC

&DQFHOODWLRQ QXPEHU
JURP (&:+ ,3 ILPLWHG 7R(XURSHDQ 8QLRQ ,QWHOOHFWXDO 3URSHU
&RQILGHIRWLDO

OHVVDJH "HDU 6LUV
‘H KHUHE\ VXEPLW REVHUYDWLRQV LQ UHSO\ RQ EHKDOI|RI
5HJDUGYV

6LIJQDWXUH 52% (57 =$00,7

'DWH

' QXPEHU

SWWDFKPHQWYV (870 SGI
,QGH[ SGI

([KLELW SGI

3DJH RI



/HYHO 4XDQW IRUPDOLWLHV#
$EDWH 5LJF
iDY;ELH[ ;%;

(8,32
$YHQLGD GH (XURSD
( %

$OLFDQWH
6SDLQ

%\ 2QOLQH 6XEPLVVLRQ

2XU SHI &1 )21 2FWREHU

<RXU 5HI &

'HDU 6LUV

(8 7TUDGH ODUN 5HJLVWUDWLRQ 1R IRU WKH PDUN $&&(/(59

WKH 33URSULHWRUTV 7UDGH ODUN 5&X PP WQRDVOWQRRQ WK
33URSULHWRU’ DQG $SSOLFDWLRQ IRU B 'HFODUD&LRMXHRI
3 DQFHOODWLRQ" E\ 7XUER 6\VWHPV 6ZLW]J]HUODQG /WG WKH 3%

2Q  $XJIXVW WKH $SSOLFDQWKH @B SOLW D REYW @ BB W WRG
WKH 3URSULHWRUYV VXEPLVVLRQV D\XS SGHEBHQRH GLEHG R
LQGH[ GDWHG WXBH3URSULHWRUYTV 6XEPLVVLRQV

7KH (8,32 LQ LWV OHWWHU GDWHG IXIXRFWREHVYHW QRDQW
SURSULHWRU WR ILOH LWV RENBDIQWBDWBRIGW®Y\L Q@ KIH\S-D D WHR WK
REVHUYDWLRQV LQ UHSO\

8QOHVYVY RWKHUZLVH VSHFLILHG BB Y RDWKHDIERRSNV WHKNHR G H VL
*HQHUDO 5HPDUNYV

,Q WKH $SSOLFDQWYfV 5HSO\ SDJH X BBBWNWKRIQVM K W LDR/QY MW
WKH OLNHOLKRRG Rl FRQIXVLRQ  WYPHEBS RIFWKRW GONHO H
FRQIXVLRQ LW LV HQWLUHO\ LUUHORDDOQW KRD WKL 8§ DR
DQG VHUYLFHV WKH\ XVH WKH WUDGHRRPSMNWLW R Z¥HWK B 8 W
ZKLFK EXVLQHVV VHEFWRU WKH SD UMI[HGY BV DKWY X ERH VBVLRRS
LV LQFRQVLVWHQW ZLWK WKH $SKOLEDQWH U GIVWMIYRQ XSWREKEF
(IDPLQHU ZLOO QRWH IURP WKH $SSOLFDQW VDX B/KIEKHIRGL\
, SDUDJUDSKV DQG WKDW LWXEBRNVWWKHHS $\8 B B LIFIDVQNW RZ KR
KLJKHU EHFDXVH WKHD$$SGREBDQWH D& N U QDR 8/ XAUKEHR BHBIL WILLH\.
DFWLYH LQ WKH VDPH ILHOG RI EXV L@ DX GHDID B\ JQWR R SF
DSSOLFDWLRQV IRU WKH PDULQH IMHFWRQG RIW D R & YIHK\L S R F
W LV RQ WKLV EDVLV WKH 3URSULHWR B8 KPSU WHRWRHM YREXE P
WR GHQ\ WKH DOOHJHG ULVN RI FRQIXYLRQIBQBQVD VY EI\ WO
WKH YDVW ILHOG RI SRZHU JHQHUDWWRE $ISBRLFGIQWN WRH 3



7KH

3DJH

GRHV QRW RIIHU RU FODLP WXUERFKDUJ&GWXPGH W KAHK 8 UREF
IRFXVHV RQ HOHFWULF K\GURJHQ DQG |&HO HRUHHION HQRB J W
$SSOLFDQWYIV IRFXV RQ KHDY\ IXHO RLO DQG JDV V\VWHP

,Q WKH VDPH VHFWLRQ WKH $SSOLFRQMW VKR HNULBOBDMY®
*HQHUDO &RXUWYIV MXGJPHQW GDWHBUUSBUHPERXUQ &Y }B:
+ '|KOHU 7D VS\DHIEHIQ\DES K LQ VXSSRUW +RZHYHU WKH ([C
SDUDJUDSK WKH *HQHUDO &RXUW RQ®@05 RHJ WIHEH R XDV OLUNW O
RI FRQIXVLRQ QRW DFWXDO FRQIXVLR®XWRWKH HNADBIEY O IQ\FK-
H[LVWHQFH RI WZR PDUNV RQ WKH FROUNMIWRQ QG, Q\GHH G DE|
HVWDEOLVKHG SULQFLSOH WKDW FRUBMN \WQHWRH RISWRWEHWL
SHUVXDVLYH Rl WKH DEVHQFH RI D ODNWHOKERRER | SHRIFIKX I\
SULQFLSOH WKH OLNHOLKRRG RI FRUQY ILRQ R XD/AF FEXIQDW B B
IDEFWRUV 7KH IDEFW WKDW WZR PDUNV KOLYH ERBOQXXYRQ VKE
EH UHOHYDQW WR WKH DVVHVVPHQW WR ZAKUHINDKHU DV OHN DO
FRQIXVLRQ 7KH DEVHQFH RI DFWXDO F FEQ S\RIZAHY IXIDV IS ¥ WEH
WKDW WKH\ DUH QRW VXIILF L HQW®D\KRRPG RD FF RMR XVHERU LY H
$VRV 30F >$Q@U(:&$ &LY

%RWK WKH 3URSULHWRU DQG WKH $S5SQWHPYWERYWHEGHSE

ZKLFK WRRN SODFH RQ DQG $SULO K& FRD| HIHQFWIL
LQFOXGH KLJK SRZHU VI\VWHP GHYHORSHUWRQZ {0 VHWK S SOWWMD
DWKLELMV DQ H[WUDFWHG FRS\ RI WKH FRQ | H\W DYHVSRIRWUKD
BURSULHWRU DQG WKH $SSOLFDQW DVUHSE R NHRP\P H G W \WHKBIGH
DQ\ DWWHQGHHV WR WKH 3URSUKHWSSPWL DHEW H WHKOIWSS\S O Y. F
ODUNV RU DQ\ SHUFHLYHG DVVRFLDWHR®R B UWKRH BXUVRRUOL IFWWR
ODUN 3$&&(/(5$° WKH $SSOLFDQW DQGDRWN WKH& &S BGRED QW
*LYHQ WKH DEVHQFH RI DFWXDO FRQIXWR RX$QRWHK HR 8 DD/QW |
WKDW LQGLFDWHY WKH SRVLWLRQ ZLOONHRDIQRR A @ IWKRHD | X W
IXWXUH 7KH 3URSULHWRU UHRWHSKWHY LMW GRYIIWRHQW V
BURSULHWRUfV 6XEPLVVLRQV WKDW WXHV K XN QYR @QUKNH R L X
RI DWWHQWLRQ H[HUFLVHG E\ WKH UHONYDRQWNVEXE O L\FH GHIE\
WKH JRRGV DQG VHUYLFHV LQ TXHVWLR® LZK LFIXWIXWHH V& 1B RIL
DFFRXQW WKH QRQ GLVWLQFWLYH RWWHHWIVNT\& & (/V W QQ B WIUYR
UHJLVWHU DQG PDUNHWSODFH LQ WKH (8

UHOHYDQW SXEOLF DQG GHJUHH RI DWWHQWLRQ

,Q WKH $SSOLFDQWSfV 5HSO\ SDJH XQW HIXBXIHF VHMWKHRRS B
LQ HVVHQFH VXEPLWWHG WKDW WKHIUHIGJEV WHBIHTU RSR G M VDR
ODUN DUH GLUHFWHG DW SURIHVV ICRHYHIDV RZ L DM WDH R MIIKRIQ \M
UHJLVWHUHGHFRRELF 3SR ZHILUQ JHQBIVOVERBEHE® GLVSHQVLQJ V
K\GURJHQ IXHOLQY &MWL FHZKLFK DUH DOOHJHG WRWH GL!I
ODUJH ZLWK DQ DYHUDJH OHYHO RI DWWHQWLRQ LQ DGGLW

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ RV (8DR®H& F28FRR/QWURGH 6BBWQRNQHOL'RKEGHR LG
FRQIXVLRQ  &KDSWHU 32WKHU IDFRIR&JRQ|GDRMUQD SR UNYERHILWWH QBHMNHW LQ WKH ¢



3DJH

,Q UHVSRQVH WKH 3URSULHWRU BERP\SHUWDNWH W KAHK B WRWHKVHY U
RQO\ DQG WKDW WKH OHYHO RI DWWHWQWLR@ KB @ RRIU LENV
6XEPLVVLRQV 7KH ([DPLQHU ZL OHVE®DID®P GAQRIZIU EZA LWWKKH W K 1) K
IRU GHILQLQJ WKH UHOHYDQW SXEOLF IRRQDVIVONYRGEIQW F
SDUWLFXODU

OLNHOLKRRG RI FRQIXVLRQ LV DOZBYY RDIVWHKWVHRQ U XP HCQ
WKH JRRGY DQG VHUYLFHV WKDW KDYH EHHQ IRXQG LGH

WKH UHOHYDQW SXEOLF IRU WKHROMXNVRRHIQWFRIP $/R\HH
XVHUV OLNHO\ WR XVH ERWK WKH JRREYV BPOGNVBQGLAH
SURGXFW FRYHUHG E\ WKH PDUN DSSOLHG IRWQWKDW ZH

.| WKH JRRGV DQG VHUYLFHV Rl WRB PRGOS HRIRDVINR QYD
DQG WKH FRQWHVWHG JRRGV DQG VFHHI[FIOPEML YWDOJ HRW
YHUVD WKH UHOHYDQW SXEOLF |RAL O ® VEH WIKH SOURIHIY|
SXEOLF RQO\

%DVHG RQ WKH IRUHJRLQJ SULQRUJY HM JW R VRNEXBH B WE-RISWR BVHK
JHQHUDMWREB®DVYV LV FRQVLGHUHG VLDLPXPDBHUR LWKN $SKSLOFL
GHQLHG WKH UHOHYDQMWO 8K RAQLF ISR ZHLQD S#/QBRDDWR/EWR X O G
FRQILQHG WR WKH SURIHVVLRQDO SXEQLKRORYPO\ DIUH B XK B |
DW SURIHVVLRQDO XVHUV VXFK DV PDQXODBWHKUHUV EXW QR

,Q DGGLWLRQ WKH UHOHYDQW SXEOLEQRWKMHVZEYVHQD DWN |
QRW LQFOXGH FRQVXPHUV RI WKH BURBRIHW K UY 8 HIQH/ILLQ/IVH
K\ GURJHQ IXHOLQQ &BGIDYVYFHVEHFDXVH VXFK VHUYWRHW KHH
$SSOLFDQWYV *RRGV DQG 6HUYLFHV

7KH 3URSULHWRU VXEPLWYV WKDW U H DGLRHVWRK HWKSH S D LLW D MA
LQ WKHLU HQWLUHW\ LW LV FOHDUW VBIODW LMK BPRRGV /@
SURIHVVLRQDO SXEOLF RQO\ DQG WKMLLOHI B UBKH FKQ V| GHKQH
OLNHOLKRRG RI FRQIXVLRQ VKRXOG EH DSVRVNWGLRQDO | §RE
ZKR H[HUFLVHV D KLJK GHJUHH RI DW WG QW GRWQHFKDWEQ D LED
WKH JRRGV DQG VHUYLFHV DV ZHOO DV WKH SULFH WKH IUH

'LVWLQFWLYHQHVY RI WKH HDUOLHU PDUN DQG WKH 3$&&(/" FRPS

,Q WKH $SSOLFDQWTV 5HSO\ SDJH XQKBWW RV KMKWHH KL G QHW
WKH $SSOLFDQW KDV TXRWHG WKH SWLR/SHLLHHAVR B T W K M EPI 3/C
7UDGH ODUN RXW RI FRQWH[W ,W LV WK\ GURBWGE W WOR MY |
3URSULHWRUYYV 7UDGH ODUN DQG WKHK $iISOSMLFEBDYW PV H UDE
GLVWLQFWLYH EXW WKH 3URSULHW®&R&(/KDPRHIKQOOW VU W
$SSOLFDQWYV 7UDGH ODUNV LV QRW \GLQWWQFW LFKD RDF WDHN
FRQQRWHV pyDFFHOHUDWHY DQG ZLOOLBHWHKHI F$ MR G EG LW R

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ RV (8DR®H& F28FRR/QWURGH 6BBWQRNQHOL'RKEGHR LG
FRQIXVLRQ  &KDSWHU 35HOHYDQWSDUDIIUMDBRG CHILOHH R WKW VEHOQWYRQW 3XEOLF’



3DJH

$SSOLFDQWYV *RRGV DQG 6HUYLFHV IXQFHNIHER @ @G HIUG RRUP [
VHH WKH IXOO SDUDJUDSKYV DQG RI WKH 3URSULHWRUT\

,Q WKH $SSOLFDQWYIV 5HSO\ SDJHV RWG BQ GW B HV WHRW |
HOHPHQWYV  WKH $SSOLFDQW SXW QRUADN & RV GH MV 8OWR 2L RH
VXEPLVVLRQ WKDW WKH 3$&&(/° FRPGR@DQYWN LY KO GESWLE
ZHDNO\ GLVWLQFWLYH

3$&&(/° FDQQRW EH TXDOLILHG DV D 3SUHIL[’
3$&&(/° KDV QR PHDQLQJ LQ DQ\ Rl WKH ODQJXDJHV RI W

7KH SDUWLHVY PDUNV 2$&&(//(521° DQG 3$&QYHBESL VW R XC
3$8&&(/° DQG 3/(521° DQG 3$&&(/° DQG 3(5%" UHVSHFWLYHC

7KLUG SDUW\ UHJLVWUDWLRQV DQG XVHYRDQO®&L& (/" IRUPI

7KH $SSOLFDQWYTV DUJXPHQWYV VXPPDULVHGYHBW ISRXD®G UDHS k
GLVUHJDUGHG VLQFH LW LV QRW XQF RRRIEQHIGKPW KM W Q WERX G
FRPSRQHQWY DQG H[DPLQH WKHLUWUGHVYGHPDIUNH G QVSVLLAFALE
ZRUG HOHPHQW VKRXOG QRW EH RQWLVLBSBORS WGLLDW H FIW HAC
SXEOLF ZLOO OLNHO\ SHUFHLYH WKHRUYGDH 8 HPHSDN DMAHS A RE
FDVHV ZKHUH D SDUW Rl WKH ZR U GOHOMRH @W KDY SDRIGH R D \F
RU D GLIIHUHQ@WHPHDQHWDWIO &RXUW KDV KHOG WKDW QRWZLV
WKDW WKH DYHUDJH FRQVXPHU SH WFMLYHAL\D RIDIUW VDY DI IZR
WKHUH LV DQ H[FHSWLRQ LQ FL UPXRVIMOXIFG & WHIDNVG\RE B D VY2
LQWR VPDOOHU SDUWV ZKLFK VXJJHVE\OB YBHEN INNQRADQ QLR J
,Q VXFK FDVHV WKH EURNHQ GRZQ SUHOLPERDUYHQIHD \WRQ
GHVFULEHG DV SUHIL[ DQG VXIIL[ UHVSHFWENWR\BHHW\YZD\ R

(8,32 JDPLJR JDPLQGRS8 7 DV FLWHG LQ WKH $SSOLI
*HQHUDO &RXUW FRQGXFWHG D VLPLODDW R [DRL® BILR@ RR
SDUDJUDSKYV RI WKH MXGJPHQW ZKHWHDWRKH &HO\GLE\FW

&RXUW DV GHVFULSWLYH LQ UHODW L PQ Q\HFG \DHPS. U DVRIRG WV | D
FRPSRQHQWYV 3JR° DQG 3QGR’

7KH 3URSULHWRU UHIXWHV WKH $S X®LMF RGWHD R UQX PLHD QW
ODQJXDJHV RI WKH (8 %\ ZD\ Rl H[DPSOHWHWHEHUDMHRQO |
3$&&(/° DV DQ DEEUHYLDWLRQ IRU pDRFBARHG ERWRREZD G QUAI

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ RV (8DR®H& F28FRR/QWURGH 6BBWQRNQHOL'RKEGHR LG
FRQIXVLRQ  &KDSWHU 3&RPSDULVRQ RI WNRBORQHIDWRIUD SKYQ" DOE&DW LVIKH VHPI
SDUWYV RI ZRUGV"’

OXQGLSKDUPR ¥OMDMD 3KDUPD %(63,&83 7 SDUDJUDSK

KWWSV HQ ZLNWLRQDU\ RUJ ZLNL DFFHO

KWWSV Z72Z FROOLQVGLFWLRODPARHGFRP GLFWLRQDU\ HQJOLVK

KWWSV 727ZZ PHUULDP ZHEVWHU FRP GLFWLRQDU\ DFFHO




3DJH

,WDOLDQ HTXLYDOHQW IRU pDFFHO HUHDOMLOD QEEXPGR | URKL FKK
FRQQRWH pDFFHOHUDWHY DQG DQ LQFUHDVHUEEQ&YSHIHG $F
DOVR WKH WRS UDQNHG DEEUHYLEZWXRGQ RN kO F EHIO Sk DRHH.
DEEUHYLDWLRQ IRU puDFFHOHUDWH Y IRUF ROHKHDWULIRQN VRHIG DR
LQ YDULRXV (XURSHDQ ODQJXDJHV VYD Fp\O pulDHF B H QKU PUNH
HDFHOHUYQY LWDOEBBQHVPWRHWEQ *HUPDQ

7KH 3URSULHWRU DOVR UHIHUV WR SDUBRDUDBR G WRH LWHIH B
WKH UHOHYDQW SXEOLF LQ (8 ZLOO OVNM® \DEH UBIYG DMK G U
DOOXVLRQ WR UDFFHOHUDWHY ,Q IFGR QWK DHS/S OWKBIQRRIPS R QI
DQG (5% LQ WKH 3URSULHWRUV 7QD/G 6 LOQFHN WERN 5 GH | L 3 $
LV DOVR FRPPRQSODFH RQ WKH U H HOMWHWD W Q8X E Q LW KZH. ® D U\
WKH PDUNV LQWR 3$&&(/° EHLQJ D FRP PRQB IVKH JHR/R\B\R @ HR
PHDQLQJ NQRZQ WR WKH UHOHYDQW WKH XXERQ FW KDH & RU(I5
GLVWLQFWLYH DQG GLVWLQJXLVKLQJ FRPSRQHQWYV 3/(521° D

7KH $SSOLFDQW FI$W HI® WAHOH % DIVRIGRI Y (8,32 7HE %DUFHO
*HQHUDO &RXUW MXGJPHQW RI -W\VWR VXSSRUSDWUWV DU
WKDW WKH PDUNV VKRXOG QRW EH GAWHKIFWEBFLVKR G UR SQA
DQG PXVW EH GLVWLQJXLVKHG IURP WH®WSJM VMV \F DU H
FRQVXPHUV WR DVVRFLDWH 36%$1<7Q ® Q\K F\QD @8 O/[ VZ L13WKL 1 V D/
SVDQLWHE " LQWR VHSDUDWH FRPSRQHWQQYRW |® RHL\D WBUH R
,Q FRQWUDVW 3$&&(/° KDV D FRQFUHWH PW DMW\DRF WKDMG |
UDFFHOHUDWHY %HDULQJ LQ PLQG 3$& & (U DIQ/GFIRP R\RKGHS PDE N
WKH UHOHYDQW SXEOLF LQ WKLV FDVRIQPRPZRNVGE QUHBGR AV
WKH SDUWLHVY PDUNV WR KDYH VHSRBPR®S®GRPSRORRERYD
3$&&(/° WR EH QRQ GLVWLQFWLYH RKHAHDDNW WG IQWW.IREF W RY\M K
DQG 3(5%° FRPSRQHQWYV

,Q FRQVLGHULQJ WKH $SSOLFDQWTV DUJRERYW VWEKHP R POUPLLVQ
ZLOO QRWH LQ WKH $ SEHYLHFQ ORW D G OWH® GBY B (R BRIYB\® M X C
Rl YHEUXDU\ & 3 WKH *HQHUD S DMRXWUWHU HFWR U@ ML
WKH HIWHQW WKHUH DUH VLJQLNM DQW NG A ROVLWA\WLH Y RIR)G W
ZRXOG EH UHOHYDQW WR HVWD E O LHAKV WRK HD CFIRFP\S RQ HRQWZ R D
PDUN ,Q SULQFLSOH FR H[LVWHQFSIORIFN LPRLQ DAR @\ U NE XM
GLPLQLVKLQJ WKH OLNHOLKRRG Rl FRQVXVURQSDUKH BBIR BV

KWWSV 2727ZZ PHUULDP ZHEVWHU FRP GLFWLRQDU\ DFFHOHUDQGR

KWWSV Z7ZZ DFURQ\PILQGHU FRP $&&(/ KWPO

KWWSV GLFWLRQDU\ FDPEULGJWRUJ GLFWLRQDU\ HQJOLVK DFFHOHUD

KWWSY Z7Z7ZZ FROOLQVGLFWLROQOUMKFRPFG&FWIOR DY WIHIHQFK HQJ

KWWSV 727Z VSDQLVKGLFW FRP WUDQVODWH DFHOHURQ

KWWSV ZzZZ FROOLQVGLFWLRIDHURDAR B FFHOWHRIWRYU HQJOLVK




3DJH

OLVWHG DW SDUDJUDSK Rl WKH 3 WRSNM BWRUWIYLQXEPLW K LR
3$&& (/" GR VDWLVI\ WKHVH FULWHULDQGQES RPDHRUHJBEFMBQMV

$W SDUDJUDSK RI WKH 3URSULHWRUYV 6XEPLVVLRQ
&ODVV  VHUY IO VWEKEPYWURO LQ WKH ILHOG RI PHGI
SKDUPDFHXWLFDOV DQG JHQH EZEVURK I®WAQ)\Z DM @/ KHKUH
DQG DUH LGHQWLFDO ZLWK BODYM\ WRIQW URKDV DWQG KD 0
VHUYLFRIWHUHG E\ WKH $SSOLFDQWYV 7UDGH ODUNV

$W SDUDJUDSK RI WKH 3URSULHWRUYTV 6XEBYVVLRQ\
&ODVV  VHUY DRIV ADHX DHPYDERUBMOLRQ FRQFHSWLRG
LQVWDOODWLRQ GH ORJLFLHQAWR PDZDWH QY @FWHWI LOFR-
GHYHORSPHQW GHVLJQ RI VRIWZDWZAD UH P ¥ DAVQD QLR K
JUHQFK@ ZKLFK DUH LGHQWLFDO ZGWWLE&Q@DWGW Y H /RSP
LQVWDOODWLRQ PDLQWHQDQFH DQRIWEHBDHUDR I DF RS
6DDBFRYHUHG E\ WKH $SSOLFDQWfV 7UDGH ODUNV

$W SDUDJUDSK Rl WKH 3URSULHRVU/Y $6 XRPLIVUALR Q \
&ODVV VHUYLAKD OLWK FRQWURO TXDOLW\ WHVWLQ.
VHUYLEKNVNFK DUH LGHQWLFDO ZLWK T&X®»IMW)\ FRHQUWULREG
DXWKHQWLFDWRRG@ VHE EAFMKH $SSOLFDQWYTV 7UDGH 0D!

$W SDUDJUDSK Rl WKH 3URSULHWWRUYABSGREPLVVLRC
FRYHUV &0ODVYV VHEUWRGEXIMVWVEHK HBORSPHQW DQG GHVI
FRPSXWHU KbKIGFADDMHH LGHQWLFDO ZLWKGRUDMY DQBHU
GHYHORSPHQW RI FRPSXWHU KDUGZD UFHD U DBRWY RIIWH® U H
E\ WKH $SSOLFDQWYV 7UDGH ODUNYV

$W SDUDJUDSK RI WKH 3URSULHWRUYfV 6XEPLVVLRQ\
&ODVV VHUY IFRPS X WHW B\ RIKWDFKPDQH LGHQWLFEDO ZL
VHUYLFHVGHYRAK@®YVEG GHYHORSPHQW RI VRIWZDUH IRU |
GDWHERYHUHG E\ WKH $SSOLFDQWYV 7UDGH ODUNYV

&RPSDULVRQ RI WKH PDUNYV

7KH BURSULHWRU GLVSXWHV WKH $SSOHRODLPWOHD WV XHFKIHVYUR ¢
UHLWHUDWHY SDUDJUDSKYV R1 WKHADIUNRS D UHWRWIWL B XE B
RYHUDOO FRPSDULVRQ 9LVXDOO\ WKH{NG/OELD/EHR QDONY HDNNG
GLIITHUHQW HQGLQJ OHWWHUYV 321" DQ G BY OF ROMWIHNMEKVRID WV
PDUNV 7KH $SSOLFDQWSYfV 7UDGH 0D WKND\WQ DWKH YWV BWLOA WARRG
ODUN SKRQHWLFDOO\ WKH GLITHULQ®RY BOUHIMWNWHDX VRO IDPRC® H
EH VWULNLQJO\ GLITHUHQW 6 XFK Yo XQIRQV DEHG PE KR @ 1B WEL\ FWKI
SXEOLF LQ WKH FRQWH[W RI D UHJLVWHKU 9K /P DR Y PDWS IOYD
PDUNYV



3DJH

'XH WR WKH QRQ GLVWLQFWLYH RU ZRDOLND G5 LRMMHLUGDFBLSYLHD JF |
3$&&(/° DV VXEPLWWHG DW SDUDJUDSKV WKH DHEFGWLHQJ UKW
3/(521° DQG (5% DUH HQRXJK LQ UHQGHBKROWEKHVSDRBWQH VY
GLVWLQJXLVKDEOH IURP HDFK RWKHU

(YHQ LI WKH ([DPLQHU ILQGV WKH SIFKWL\H\GHODHGEYV @\ BEH. |
ZRXOG EH EDVHG RQ WKH LQLWLDKLRK HDWHDS B RQG L&MW @ FW V'
GLVWLQFWLYH VHH SDUDJUDSK  MERYHDW , WK H/QXE WP LRV W
PDUNV DUH VXIILFLHQWO\ DFXWH WK D WK IZKH Q HIWRIIHH \RV LIRVD W
SHUFHLYH WKH SDUWLHVY PDUNVD@Q® H\L DI00 Q RWH FRQOX WHK HWV
PDUNV RU DVVXPH WKH JRRGV DQG VHUYLMFDOFRPOH QNRE
XQGHUWDNLQJV

&RPSDULVRQ RI WKH JRRGVY DQG VHUYLFHYV

&RQWUDU\ WR WKH $SSOLFDQWYV DUJXPHHSOX DWK I BIHR/S UL
GHQLHV WKH JRRGV DQG VHUYLFHV FRYBUH G &GN QWKLH B30 RAL
VLPLODU WR WKH JRRGV DQG VHU Y DFH ORI HBKHE\ AURK B I
WR SDUDJUDSKYV Rl WKH 3URSULHWRYY§ ODFDRILW YV FGI\E @
IROORZV

&ODVV

7KH WHUPV LQ &ODVYV RI WKH 3UR S{WHPWRILFY SRITHG
JHQHUDWRUV LQWHJUDWHG IXHO FHXOOD SKREMUG] ISREHDW
ZLWK LQWHJUDWHG K\GURJHQ JHQHUDWR S HPRUWEBBDOH
FHOO SRZHU JHQHUDWRU ZLWK LQWHJUDWHGLR\GXHRAH
PDQDJHPHQW WKHUPDO PDQDJHPHQW K XRILDGLOL ¥ DAMLHRK
PRQLWRULQJ DQG FRQWURO DQG PDQXIDFRHOQN D QRH P
ZDWHU HOHFWURO\JHUV K\GURJHQ |XMD & LRPVQ WXV SF
DQG LQVWDOODWLRQV IRU WKH JH®HSRIHWR Q HQ HHEMHERU
DOO GHILQHG LQ WKH VSHFLILF HOHFWULF IKAGBRJHQ D

,Q FRQWUDVW WKH $SSOLFDQWYTV JRRGVERPEXUDVURQ H
HQJLQHV SDUWLFXODUO\ >IRU@ GLHMHI NOIDERBEY RU J
KHDY\ RLO LQWHUQDO FRIPEXE®WLRY H@G LKHDY\ RLOV DU
UHQHZDEOH HQHUJ\ VRXUFHV ZKLFK D UHQWHHU\ §RMNHBHY
IRU DQG RU LQ UHODWLRQ WR ZKLFK WKISRMHRS ULHWR L
SDUWLHVY UHVSHFWLYH JRRGV ZKLFK DUN BRUSRVHG
VRXUFHVY DQG WDUJHWLQJ GLIITHUHQW SIQHMRK QW BO\GRU H
FRPSHWLWLRQ ZLWK HDFK RWKHU

)XHO FHOOV UHIHUHQFHG LQ WKH 3\WKBW LHHVORIWPW HR R G
WKURXJK DQ HOHFWURFKHPLFDO UHDFWLR®D | QRRN WKRHP E
HOHFWURFKHPLFDO UHDFWLRQ KW MHOHDRONUHBB @ LHRIH K D\S
D VSHFLILF SURFHVVY FDOOHG HRGHW UFPOKRG H WOLFE& D ¥

6DQRIL $YHQWLYV 1HWKHUODER2V, 6y &RORQEERBKIDUP®Q 'HFLVLRQ 2 SDUDGHNOWKPEHU



3DJH

$ FRPEXVWLRQ HQJLQH FRYHUHG E\ WKH $S5OQFDQRGN .
RU D FDWKRGH &RPEXVWLRQ RFFXUV DQEXUKQ®IEUDI BV
VRXUFH RI R[\JHQ DQG KHDW ZKHUHDV K\GURMHRQIXHO
QRU UHTXLUH WKH FRQVXPSWLRQ RI IXHOV ®XKHR[\JHC
JHQHUDWRU ZKHUHDV D FRPEXVWLRQ HQJEQRFXWNV RI\.

%DVHG RQ WKH IRUHJRLQJ WKH QDWXUH IXQFWLRQV
FRQVXPHUV RI WKH SDUWLHVY UHVBEHFAWW H TRIRGH RDH
SDUWLHVY JRRGV LQ &0DVV DUH GLVVLPLODU

W LV GHQLHG WKH 3URSULHWRUWK*RBSYOLF BDWYW *RE
&ODVV 7KH PHUH IDFW WKDWRWRH V$®REL FHMQ WJ M V* R
YHKLFPBIY EH FRPSRVHG RI VHYHUDO FROSRYMWDWEQD LYK
VLPLODULW\ EHWZHHQ PRKAHR LL\Q D\DIGH B QSJUL R G XOFORAS LADQ G
SDUWYV

&ODVV

9LUWXDOO\ DOO WKH WHUPV LQ &M®mIMMV D UR GHKIH QGBHIR $.(
VSHFLILF K\GURJHQ DQG IXHO FHOO HQHWMUFRQHQBWXB
IRU H[DMOMHFWUROQRGIHY VHQVRUV FDWKRGHV VHSDUL
HOHFWURO\]HUV K\GURJHQ SRZHU VWRRQWDLQYWWHPY
HOHFWURO\]HU IRU FRQYHUWLQJ HOHFWQ¥DRO MQYRULQ
K\GURJHQ DQG PHDQV IRU FRQYHUW L GQW¥ B\UK\ GUORIRY Q
VSHFLILF WR WKH VFLHQWLILF RBIHRF ISRYZ HRU BIO®IHF WM OR X
FRQYHUWY WKH FKHPLFDO HQHUJ\ S URIEPVW IHREQGRIUK\GU R/
DQG R[\JHQ LQWR HOHFWULFDO HQHUJ\

$V VXEPLWWHG DW SDUDJUDSKYV DERYSXWSKRH 3G U
DQG FDOLEUDWHG IRU GLIITHUHQW HQHUJWOGRXUKHY DQ
FDQQRW EH VDLG WR EH FRPSOHPHWEWDIRIWKRHU LQ6ERPIS |
SURSULHWRUTV *RRGV LQ &0ODVV GDKW GRIJHQHBQIGQIXHD
SRZHU JHQHUDWLRQ ILHOG WKH\ DUHF®IQMWIMYIXKR G K DIEQ
6HUYLFHV LQFOXGLQJ WKRVH LQ &ODVVHW SH®E®\ DV FI

&ODVV

7KH WHUPV LQ &0ODVV Rl WKH 3URSWDW \MRAKID/QIHDE H K
H[FKDQJHUV DV SDUW RI LQWHJUDWH® DXHO VXKHEY OV B/RIPH
K\GURJHQ JHQHUDWRU V\VWHPV K\GURJH® JORPIKWOWRU
FRPSUHVVRUV IRU JHQHUDWRUYV HDWE QU KOGW R HIMS B
R[\JHQ LQVWDOODWLRQV IRU JHQHUDWLQUHQBPDREBE D
HOHFWULFLW\ SODQWV IRU WKH JHQHUWMHDERKR IR BRE
JHQHUDWLQJ K\GURJHQ DV D IXHO K\GJHRXH Q LUGHII X/RVCDHAUL\
K\GURJHQ JHQHUDWRU SDUWV QDPHO\ VHSNUDWRUV
FLUFXODWLRQ IUDPHV IRU JHQHUDWRUV HBBWIDQQY |
GHPLVWHUV IRU JHQHUDWRUYV QD \G DRIT\RWE UAH SO XI\DLW Rl
K\GURJHQ SRZHU JHQHUDWLRQ FRQWURO DSSDUDWXV D¢



3DJH

7KH $SSOLFDQW XQOLNH WKH 3URSULHW&ODWRHVY QR
+RZHYHU ZKHQ FRPSDULQJ WKH 3URSULHWRWNV &ODYV
UHJLVWHUHG JRRGV LQ &ODVYV LW LV DLSCS CSIDHUGWL FUX B
SFRPEXVWLRQ HQJLQHV SDUWLFXOBQOLQPHRU®UGSRYHO
VKLSMQERWE KHDY\ RLO LQWHUQD D FR PIEXMXW\RQ\ H/GHRQ!
WKHUHIRUH ZRXOG HPDQDWH IURP GLIIHUHQWHKISURG X
BURSULHWRHOWFRWBBU\WLF DSSDUDWXV IRU JH@QHUDWL
&ODVV DUH IRU WKH SXUSRVH RI SHDQHRAHU R FEBR LIFQ O
R[\JHQ IURP ZDWHUfV PROHFXODU VWURFWXVH V6XE® H
GLIIHUHQW ERWK LQ PHWKRG DQG SXIUGWRMH QDR V¥R R XSS
HQIJL@WVH[SUHVVHG LQ WKH $SSOLFDQWYV &ODVV VSHI

,QGHHG LW ZRXOG EH D VWUHWFK WR VDD @& DWW KV K H
$SSOLFDQWYV &0DVV JRRGV DUH VLPISODH ® @G DARP/SD h
$SSOLFDQWEYDYWD/NVRU PRWRUV HQJLQHV SURSHOOHL
SRZHU JHQHUDWLRQ WAEFMHPWHG DERYH IXHO FHOOV D¢
VSHFLDOLVHG DSSDUDWXYV IRU DQ AMKHDAW ERE RH PG DIDQ
FDWKRGH DQG SURWRQ PHPEUDQH DPR@IVW VRRV KNAHKUH/
$SSOLFDQWYV JRRGV DV WKH HQHUJ\ SURGERBWLRQ D
FRPEXVWLRQ DUH GLDPHWULFDOO\ RSSRVHG DQG WKHU

%DVHG RQ WKH DERYHPHQWLRQHG WKH QBWXUW D IXIHRW
FRQVXPHUV RI WKH SDUWLHVY UHVSBIBW LIHIBRRQW L Q7
FDQQRW EH GHHPHG FRPSOHPHQWDU\ RU VLPLODU

W LV GHQLHG WKH 3URSULHERRJINQ RRIGXHIOMH EDDYUPHE
UHIXHOLQJ D/WHD WILRIQOW U WR W KPIRMEFSIO\. FCDQGN § @ HRRHGW |
YHKLFIOH % ODKMBURIHQ UBUXHPOIWNUOPRRWUSDDQYE ROQJILC
IRU ODQG YHKLFOHV

&ODVV

7KH VHUKRWGFBRIBQ GLVSHQVLQJ VHUYLFHVDW\GHMRGD HIY |
SRSHUDWLRQ RI K\GURJHQ UHIXHOLQJ VWMPMN.IRQNQDQGE H.
DQG LQVWDOODWLRQ RI K{GRIRWHK® BHRSHOAHWRYWYD W UR
HVVHQWLDOO\ K\GURJHQ IXHOLQJ VHUQY LFRIAH BKY PMIWVHAR Y
VXFK DV K\GURJHQ SRZHUHG FDUV WUXFNW D/Qi® \VKLS\
GLIIHUHQW IURP DOO RI WKH $SSOLRIQM IV H{PRG D H Q/G
$SSOLFDQW{V &ODVYV LQVWDOODWHR Q HROM\YMHQW | F9
JHQHUDWLRQ V\WVWHPV 3URYLGHUV RI UHQXH[DRBIOWHUY
IRU LOOXVWUDWLRQ SXUSRVHV XVXDIOD'SBRHQ RM QIQWD\
VIVWHPV RU FRPSRQHQWYVY IRU RWKGDVY DV KMKH\ \GRU QRN
WKH VDPH QDWXUH SXUSRVHV RU PHWKRGWWRIL XM L RY
FKDQQHOV RU SURYLGHUV 7KH\ DUH QRWQ ERWKOHPHRK
RWKHU

7KH VHUEXKEBGLQJ V\VWHPV IRU WKH JHQHBDWLRD RI
SURSULHWRUTVY 7UDGH ODUN FRQVLVW RWHKHKH WRIQVV
LQIUDVWUXFWXUH IRU DOWHUQDWVY YIHU H QrHHJU\ G HIQH U B @A
DOO RI WKH $SSOLFDQWYV *RRGV DQG 6HKNRGVHR/ XY KV H L



3DJH

SURYLGHUV DQG SURGXFHUV HWF HYHQ @KHQ &ERP\BD L
VHUYLFHV ZKLFK RQO\ FRQFHUQ WKSDLQVRIDW R DBRRKD U
DQG UHODWHG FRPSRQHQWYV

7KH RWKHU &0ODVV  VHUYLFHV RI WKF GU\RB 0 ODHWRRRV I
PDLQWHQDQFH RI K\GURJHQ IXHO FRDOQJY DRG YHISIDALQH D
IXHO FHOO V\VWHPV D QGDK\ DRIH § SIHHRQHIUHDGV RRIV K\ G UR.
VIVWHPY 7KHVH VHUYLFHV DQGOWYW $ SCBUWDH. FEDL@ W If] ¥ L ©HDU
GR QRW FRLQFLGH LQ WHUPV RI WDUJHW FRQVXPHUV S

&ODVV

7KH $SSOLFDQWYTV DUJXPHQWYV WKDRHW KG-DIEHREB\LELG W R U
VWRUDJH VIHQUEQARWULFLW\ VXSSO\ DQG GLVWULEXWLF
K\GURJHQ JDV QDWXUDODUBVVLE GODWHWW DLFEVRWU LQ FR
$SSOLFDQWV &SIDUWV IRRRGYRZHU JHDHHDMWRR QDW\ VRWHH
DQG PXVW EH GLVUHJDUGHG 7KHVH VHUYLPHUDDWRBUIRF
LQ FRPSHWLWLRQ ZLWK HDFK RWKH WF IMXWRDE 18 DY X WM KK\ B
SDUWV RI SRZHU JHQHUDWLRQ V\VWHPYV

7KH 3URSULHWRUYfV &ODVYV VHUYLFHD QXU IS REHVH QAWM IO
VXSSO\ DQG GLVWULEXWLRQ VHUYLFHV 6% RIUQDNEHW HWY Y
JRRGV DUH NHSW DW D SDUWLFXDODUS® BFBHQ\RNLD GNHR ID
3RZHU IXHO VXSSO\ DQG GLVWULEXWNRQRWDHWRL HIQ\G PR
6XFK VWRUDJH DQG GLVWULEXWLRQ V$ISUSYQEFHNQGWR] \D RR\R |
DQG 6HUYLFHV VXFK DV SDUWV RI| SRHEB8 D QFH HEFDQW. RR)C
UHJXODWLRQ RI SRZHU JHQHUDWLRQ KDVWHBEOH 7&RU
VXEVWLWXWDEOH IRU DQ\ RI WKH B SSROW PO P\O 6 1$ U RLYR
WKH VDPH XQGHUWDNLQJV ZKLFK SURGXFGGR&HSVYRFHE H
7KHUHIRUH WKH 3URSULHWRUTV VHUR LIFRIV R D VW&IOHD 88 S (
*RRGV DQG 6HUYLFHYV

&ODVV

7KH $SSOLFDQW DUJXHG WKH 3URSQH RHWRRUFMV & AQBIQWH U
JHQHUDWLRQ RI SRZHU K\GURUHQVIHQ B DDWLR @/ K H WBBISK

JRRGBDUWYV IRU PRWRUV HQJLQHV SURSXOVLWQ V\VWH
EHFDXVH FRQVXPHUV FRXOG EHOLHYH W&WDRV ROQH HQ HWDJY
IRU HQHUJ\ JHQHUDWLRQ VA\VWHP 7KKXW\W WEHK BH  WHLID UK

3(OHFWULFLW\ JHQHUDWLRQ JHQHUDWHR® LRIRY R ZHKW UK \
ZLWAKRPPLVVLRQLQJ DQG SURYLGLQJ V\VIWHRODRY W KHJ B
VHUYLFHV HIIHFWHG IRU RWKHUV FRQNRWADIVOLIRRI RV KHHQ |
VRXUFHV WR HOHFWULFLW\ DQG SRZHU WRKH)SSE ® HUDYQ Wi

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ@DRIN X BRSHD @ 8DIRRVIWDRED \ BBBWQRRWH O L'RREG IR L
FRQIXVLRQ  &KDSWHU 3&RPSDULVRGKRI JRRENVOVGG UM UYDFNDJLOD WING BWRUDJIH’



3DJH

JRRGV DQG VHUYLFHV VLQFH WKH\ GBRHQ B W UFSRR\VHAL GRHH MG
RI XVH GLVWULEXWLRQ FKDQQHOV SURGXFHUV DQG SU

7KH RWKHU &ODVV  VHUYLFHV FRYBUNG EDPWKMRFUR S U
PDQXIDFWXULQJ RI LQGXVWULDO DQG FRPPIHUFXDOQK\G L
RI IXHO FHOO V\VWHPV DQG K\GURJH®@ JFHD-HOU U WRWHP VP L
K\GURJHQ JHQHUDWRUYV PDQXIDFW X @ VR UK\ GIWR/HHIQV IDTH
FXVWRP PDQXIDFWXULQJ VHUYLFHV PORN PN DOFRVBOULLQY)
WKH SURFHVV RI PDQXIDFWXULQJ SURG XAW D VEDR/GI\G RQMG
GHVLJQV &XVWRP PDQXIDFWXULGH D QGHP B QX HIFHQXW LL
WKH $SSOLFDQWIYV &ODVYV GHRQJ®PDGGWHQRSOFHQIW G
VHUYLFHV $ FXVWRP PDQXIDFWXUR U GIDIPH DZFLWDKU 8 W \S
SURYLGHG E\ H[WHUQDO SDUWLHV VXMFKHDW] WH{ WIHWL FX
GHVLJQHUV ODQXIDFWXUHUV DQG FX\VON RSRJ R B RXHDF WRXG
GHVLJQ GHYHORSPHQW LQVWDOODWLR®F K ORI QW KID\DH)
VHUYLFHV DQG SURFHVVHV LV KLJK®\FR®WFH DA LRVHSR 2
JHQHUDWLRQ V\WVWHPV ZKLFK DUH WHFKQLFDO LQ QDWX

7TKHUHIRUH WKH 3URSULHWRUTV W®DNMUO RVHWKHFFHSSOI
*RRGV DQG 6HUYLFHV EHFDXVH WKH\ GRLGRWVF RINFXG I
SXUSRVH HWF

&ODVV

7KH $SSOLFDQWYTV DUJXHG WKH 3U R SBULRIMHRAN \P R QD YNP |
DQG RSHUDWLRQDO PDQDJHPHQW LQ WKRQE&HR®EHFIWD O\
GHYHORSPHQW DQG SURMHFW RSHUBMWQBQ DEG YKVFHUR I
HQHUJ\ VI\\WQHPYHHULQJ VHUYLFHV LQ W&HQD\WR®GDRI HD/
SURGXFWRAQXOWLQJ VHUYLFHV LQ WKH | LXHHAGFRIO®HW HY/
VWDWLRQV IXHO FHOOV 'L @VOHLIQHBWYIGQXHO@F MB 0 Y\ \RHN
RI IXHO FHOOV DQG K\GURERQ HOQWMDWLRQYWEPWKH ILHC
SRZHUHG S FREYPWWDWLRQ LQ WKH ILHOG RI K\GURJHQ
SURGXFWRQVXOWLQJ >«@ VHUYLFHV LQ WKM HOHQG\RI |
V\VWHPMQIRUPDWLRQ DGYLVRU\ DQG FRQVXQWWQ¥M VH
HQHUJ\ JHQHHDWHWLIRIEZO\ VLPLODU WR W K HHEEMUHFHDWQLVOPV
VHUYLFHV LQ WKH ILHOG RI FRPSXWHQ ¥RMZDAUMLRQ &
WXUERFKDUJHUV PRWRUV HQJLQHV SRRSHOBEHYDWUF
VI\VWHPV

7KH 3URSULHWRU VXEPLWYV WKDW BAKH WRROICAD QR VK Bl
VKRXOG EH GLVUHJDUGHG 7KH $SSOQF DKM M/HVPM MR
WKDW LWV HQJLQHHULQJ VHUYLFHV KDWGEKID UHHDGHRY LFPR
WR WKH 3URSULHWRUYY SURMHFW PIVQIDR® PVHHUN L FHIQ\ LLG
DOWHUQDWLYH HQHUJ\ JHQHUDWLR® OLHOGHEW QYU R W
Rl WKH $SSOLFDQWYV HQJLQHHUL Q8§ \DH)EY IKIDHMG ZRW H R
FDSDEOH Rl PDQDJLQJ DOWHUQDWLYH HQFRQVXPIQW UD!
H[SHFW D FRPSXWHU VRIWZDUH DQG KDUBZODYH WRJDQI
HQJLQHHU RU FRQVXOWDQW W ISDDW [VSRIZH. D O H\DHHW D @ MRKQ
7KHVH VHUYLFHVY KDYH IXQGDPHQWDO HEHIIRIWH QW DR X\
QRW EH W\SLFDOO\ H[SHFWHG IRU D SURYLGLHFBHWWR EH D




3DJH

&RQWUDU\ WR WKH $SSOLFDQW TV HDWBHKPKHHIL\WF B OWRKSHH B D R/
K\GURJHQ UHIXHQRQIOWDWINWLRYWOHDUO\ GLVVLPLODU V

VHUYLENWBOODWLRQ PDLQWHQDQFH DQG UHSDLU RI
SURSHOOHUV SURSXOVLRQ V\VWHPVKHQ&EUKBUHH W R Q HIH
SDUDJUDSK DERYH DQG UHLWHUDWHYV W KDW MR R
DQG K\GURJHQ IXHOLQJ VHUYLFHV DUH $IXRGLIFIHQWM DO
VHUYLFHV 7KH\ GR QRW VKDUH WKH VEPISUFOW S UK V SIX
SURGXFHUV HWF

7KH 3URSULHWRUYV VHU YIXFHO/ AHOOODYE K\GX¥RKHQ/ WH'
FRQVXOWLQJ VHUYLFHV LQ WKH ILHOH R I VGHHIWW J QWDQ\GEL R
FHOOV LQWHJUDWHBGUIK O GO GG NL\YAMGI MR WKH VSHFLI
DQG IXHO FHOO SRZHU JHQHUDWLR® IDR(GG R KHD®WRBWQE

UHIHUV WR SDUDJUDSKYV DQG WERYWH &A@GY V XE
VHUYLFHY DUH GLVWLQJXLVKDEOHKH UFRE DIQFRD QW VGLR/R G
6HUYLFHV

ILNHOLKRRG RI &RQIXVLRQ

,Q WKH $SSOLFDQWYfV 5HSO\ SDJHVLNHOX®BRG WIKHRWOHR WLLF
$SSOLFDQW SXW IRUZDUG WKH IROORZLQY DU DMUAHD K RIREG
FRQIXVLRQ

2Q WKH EDVLVY WKDW WKH PDUNV DOUMHUSWRQ@HWHBD &0OJ KD
DQG WKDW WKH $SSOLFDQWYfV 7UDGH ORQKWUKDYWH
GLVWLQFWLYHQHVV WKHUH LV D ORRIVLRREBGVRU ¥FRKEH)
VLPLODU DW WKH OHDVW WR D ORZ GHJUHH

$ KLJK OHYHO RI DWWHQWLRQ H[BIRWLVXIGLEL WEW WHROSHLY
ILQGLQJ RI D OLNHOLKRRG RI FRQIXVLRQ D(YHI QRW WK
FRQIXVHG E\ WKH WUDGHPDUNV GLUHFW ONL FHR/HE RZRREK O G
IURP WKH VDPH RU HFRQRPLFDOO\ OLQNHG FRPSDQLHV

3$&&(/° LV GLVWLQFWLYH DQG WKH PDUNV VKRXOG QRW

(YHQ LI 3$&&(/" KDV D ORZ GHJUHH R IVGWL\OML € A VWDLLYNHHDH \K
FRQIXVLRQ E\ DQDORJ\ WR WKH 2HHHI I O(& BXUWPWP LGIR
JDPLQGR (8 7

7KH $SSOLFDQWYV DUJXPHQWYV DV VXPPDUWERMG VIKR XDOEU B H
GLVUHJDUGHG VLQFH WKHUH LV QR QR[NEARKRRO R IR WMKN L
(I[IDPLQHU ZLOO EH IDPLOLDU ZLWKNMRHKRRGHAWERQ|ZVULR®
DVVHVVHG JOREDOO\ WDNLQJ LQWR DDgFG RPOQW \ | IBREWM R U ¥ Q2K
DFFRUGLQJ WR SDUWLFXODU FLUFXPVVWDIQBK\L RI RID DK NFHDWVL
FRQIXVLRQ LV PRUH GLIILFXOW LI W KH YHDQUHOWH D P® RN KB Y
UHOHYDQW SXEOLF KDV D KLJKHU WRBQ @ WHKH BU I6WE Q WHFI

(8,32 *XLGHOLQHV IRU ([DPLQDWLRQ@DRIN X BRSHD @ 8DIRRVIWDRED \ BBBWQRRWH O L'RREG IR L
FRQIXVLRQ  &KDSWHU 33*OREDO D\OHQYWREPK3USRBEDSOBSK 3, QWHUGH
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LQLWLDO RYHUODSSLQJ OHWWHUV $&&VWDQFWQARE GQ\GWWE&
SXEOLF FRPSULVHV RQO\ WKH SURIHVVHRGQD@GFWE¥XPHENO U
ILHOGV ,W LV SRVVLEOH WKDW RDR/HI LU P MDD IQ V. ®J IV IS
OLNHOLKRRG RI FRQIXVLRQ HYHQ ZKHUHVWKH HRWGVQDGHJU
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HIGH EFFICIENCY SYSTEMS ENERGY LIFECYCLE POWER-TO-X ALTERNATIVE FUELS
AND POWERTRAINS MANAGEMENT TECHNOLOGIES FOR NET-ZERO CO,,



Foreword

At this event, we're not just
discussing the future —
we're shaping it!

Our expert-led discussions will explore high efficien-
cy systems and powertrains, energy lifecycle man-
agement, harnessing Power-to-X technologies, and
embracing, alternative fuels towards net-zero CO2
and zero carbon fuels.

Participate in a gathering of the brightest minds in
the industry, including high power system developers,
OEMs, suppliers, shipowners, regulators, and more.
It's a dynamic forum where these industry experts
converge to exchange ideas and chart the course for
a decarbonized and sustainable future.
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PROF. PROF.

HELMUT LIST KANGKI LEE

Chairman and CEO Senior Vice President High Power Systems
AVL AVL

A<

But that's not alll Our 2024 conference kicks off with
keynote speakers from renowned institutions and OEMs,
who will not only share their insights but also set the
stage for a lively debate on the future of high power
energy systems.

Our panel discussion promises to be a highlight, featur-
ing R&D leaders from design, build, and user sectors.
Plus, we're excited to welcome prominent industry lead-
ers, adding a global perspective to our discussions.

Use the social evenings to network with all participants.
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Facts

Conference Date:
April 17-18, 2024

Conference Venue:
Helmut List Halle, Waagner-Biro-Stralle 98a, Graz, Austria

Event Contact:
AVL List GmbH, Hans-List-Platz 1, 8020 Graz.
Phone: +43 316 787-927, E-Mail: event@avl.com

Ticket Prices:

= General ticket: € 1,390.- (plus 20 % VAT)

= University members: € 650.- (plus 20 % VAT)

= Students: € 150.- (plus 20 % VAT)

= Free of charge for members of the press.

Ticket price includes lunch, snacks and beverages, evening events.

Registration:
In the Helmut List Halle on Wednesday, April 17, 2024, from 08:00.

Conference Language:
English



The push for decarbonization has intensified, elevating the urgency
to enhance propulsion and energy systems efficiency. Despite higher
costs of alternative fuels compared to traditional options, econo-
mies of scale and production advancements may bring reductions,
yet prices are likely to stay elevated. This underscores the demand
for more efficient powertrains and systems. The industry is swiftly
addressing these challenges with innovative materials, optimized
components, hybrid solutions, and data-driven optimizations. Various
approaches and initiatives aim to boost efficiency in existing assets
through conversions and novel solutions for future generations.

Within the context of well-to-wake optimization, green corridor energy
lifecycle management focuses on leveraging the use of alternative
fuels — specifically hydrogen, ammonia, and methanol (currently
prominent as transitional fuels). The systems technology integrates
internal combustion engines that use power-to-liquid solutions,
alongside fuel cells. This approach ensures a comprehensive and
sustainable energy lifecycle, promoting efficient power generation
and distribution across diverse sectors like shipping, power gener-
ation, rail, and mining. The goal is to enhance environmental perfor-
mance while meeting the high power demands of these industries.
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Power-to-X (PtX) technologies revolutionize the energy landscape
by converting renewable electricity into diverse energy forms, sup-
porting multi-sector decarbonization. PtX enhances the integration
of electricity, heat, and transportation for a more interconnected
energy system. Challenges persist, focusing on efficiency, cost, and
scalability. Progress, particularly in high-temperature electrolyzers
(SOEC) and PtX plants, marks breakthroughs addressing these chal-
lenges and expanding the potential of PtX technologies. Continued
advancements in electrolyzer technology and infrastructure are
crucial for optimizing PtX processes and ensuring economic viability
at a larger scale.

In the pursuit of sustainability, alternative fuels — hydrogen, ammo-
nia, methanol, and synthetic methane — emerge as key players in
the high-power system industry’s journey towards a net-zero carbon
footprint. Hydrogen, a lightweight true zero-emission carrier, is pivotal
for short-term applications with minimal environmental impact.
Ammonia, boasting good energy density, is a promising zero carbon
fuel. Methanol's ease of handling makes it an effective energy carrier
in the quest for net-zero carbon emissions. Synthetic methane, an
innovative product, holds potential as an ideal fuel during the tran-
sition to a decarbonized energy landscape. These alternatives drive
the industry closer to a zero carbon future, blending innovation and
responsibility for a sustainable tomorrow.
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Speakers

DR.
DIRK BERGMANN

CTO at Acceleron and Chairman of
CIMAC's GHG Strategy Group

\/

DR.
SUNG CHAN AN

Head of Engine Research Institite
HD Hyundai Heavy Industries

STAVROS CHATZIGRIGORIS

Director
Advanced Engineering Services

MARCO COPPO R, CLAUS GRAUGAARD

cTO MILINKO GODJEVAC )

OMT - Officine Meccaniche Engineering Manager Chief Technology Ofﬂ§er -

Torino SpA Future Proof Shipping Onboard Vessel Solutions
Meersk Mc-Kinney Mgller Center
for Zero Carbon Shipping

DR.
THOMAS S. HANSEN ENG KIONG KOH ANDREAS KUNZ
l[j)\rector, He?d ofSSaIis %A ) Director, Research & Projects CTO
romotion, Two-Stroke Marine Global Centre for INNIO Jenbacher GmbH & Co OG

MAN Energy Solutions

Maritime Decarbonisation

TOMOO KUzy KENO LEITES DR.

Senior Executive Vice President ANDREAS LIPPERT
Mitsubishi Heavy Industries Marine Head of Fuel Cel
Machinery & Equipment Co. Ltd.

Competence Center Vice President & GM — Electrolyzers
Zeppelin Power Systems GmbH Accelera by Cummins




Speakers

DR.
LIU MING

Research Lead

Maritime Energy and Sustainable
Development Centre of Excellence
(MESD CoE)

DIPAK MISTRY

Strategic Business Development
Director
Ceres Power Limited

JURGEN RECHBERGER

Vice President Hydrogen & Fuel Cell
AVL List GmbH

JENS OLAF STEIN

Head of Engineering
Robert Bosch AG

PAOLO SCIALLA

Principal Specialist,
Marine and Offshore
Lloyd's Register

VIP PANELIST
TORSTEN PHILIPP

Managing Director
Geislinger GmbH
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MARIA SEGURA

Product Manager
AVL List GmbH

ANDREAS WIMMER

CEO of LEC GmbH, Professor at
Graz University of Technology

ERICH VOGT

CEO
DUAP AG

DR.
KEVIN KOOSUP YUM
Senior Vice President

HD Hyundai Europe Research &
Development Center GmbH

DR.
MICHAEL WILLMANN

Director Engineering
Woodward L'Orange Stuttgart
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CANCELLATION DIVISION

CANCELLATION No C 63 504 (INVALIDITY)

Turbo Systems Germ any GmbH, Am Neulander Gewerbepark 3, 21079, Hamburg,
Germany and Accelleron Switzerland Ltd. Bruggerstrasse 71a,
5400, Baden, Switzerland (applicants) represented by Gleiss Lutz Hootz Hirsch PartmbB
Rechtsanwadlte, Steuerberater , LautenschlagerstraBe 21, 70173 Stuttgart, Germany
(professional representative)

against

Cummins Inc. , 500 Jackson Street, 47201 Columbus, United States (EUTM proprietor),
represented by ECWH IP Limited , Level 5, Quantum House, 75, Abate Rigord Street,
XBX1120 Ta' Xbiex, Malta (professional representative).

On 29/04/2025, the Cancellation Division takes the following

DECISION

1. The application for a declaration of invalidity is partially upheld.

2. European Union trade mark No 18 678 525 is declared invalid for some of the
contested goods and services, hamely:

Class 7: Portable proton exchange membrane (pem); membranes for hydrogen
fuel cells and water electrolyzers.

Class 9: All the goods in this class.

Class 37: Installation and maintenance of hydrogen fuel cells for vehicles;
installing, servicing and repairing of fuel cell systems and hydrogen generators;
building systems for the generation of alternative energy.

Class 42: All the services in this class.

3. The European Union trade mark remains registered for all the remaining goods and
services, namely:

Class 7: Electric power generators; integrated fuel cell hybrid power generators;
fuel cell power generators with integrated hydrogen generator; fuel cell power
generator with integrated hydrogen storage capacities for use in fuel
management, thermal management, humidification, power conditioning, overall
system monitoring and control and manufacturing; hydrogen fuel dispensers for
hydrogen fueling stations; equipment and installations for the generation of
electric power; fuel cell power generators.

Class 11: Heat exchangers; heat exchangers as part of integrated fuel cell power
generating systems and subsystems; hydrogen generator systems; hydrogen
generators; hydrogen generator parts, namely, compressors for generators;
electrolytic apparatus for generating hydrogen and oxygen; installations for
generating hydrogen and oxygen from water and renewable electricity; plants for
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the generation of power; hydrogen purifiers; reactors for generating hydrogen as
a fuel; hydrogen refuelers, namely, hydrogen refueling stations; hydrogen
generator parts, namely, separators and membranes for generators, circulation
frames for generators, end walls and boxes for generators, rectifying demisters
for generators, gas liquid separators; rectifying demisters.

Class 37: Operation of hydrogen refueling stations and related services, namely,
maintenance and installation of hydrogen refueling stations; hydrogen dispensing
services; hydrogen fueling services.

Class 39: Hydrogen storage services; electricity supply and distribution, namely,
distribution of hydrogen gas, natural gas and electricity.

Class 40: Electricity generation; generation of power; commissioning and
providing systems for the generation energy; custom manufacturing of industrial
and commercial hydrogen systems; custom manufacturing of fuel cell systems
and hydrogen generators; hydrogen generation services; manufacturing of fuel
cell systems and hydrogen generators; manufacture of hydrogen fuel cells for
vehicles.

4. Each party bears its own costs.

REASONS

On 20/12/2023, the applicant filed a request for a declaration of invalidity against European
Union trade mark No 18 678 525 ACCELERA f(word mark) (the EUTM). The request is
directed against all the goods and services covered by the EUTM. The application is based
on, inter alia, international trade mark registration designating the European Union
No 1 677 646A ACCELLERON Y ZR U G. PH2 dpylicant invoked Article 60(1)(a) EUTMR
in conjunction with Article 8(1)(b) EUTMR.

PRELIMINARY REMARKS
The ownership of the earlier marks

During the course of proceedings both earlier international trade mark registrations
designating the European Union No 1677 646 ACCELLERON fand No 1696 180

, have been transferred to Turbo Systems Germany GmbH and new
file numbers, No 1677 646A and 1696 180A, respectively, have been created.
Consequently, the new owner of the earlier marks, whose name is specified at the top of this
decision (Turbo Systems Germany GmbH) replaces the previous owner as the cancellation
applicant in the proceedings, as far as these designations are concerned.

However, it is noted that the original applicant (Turbo Systems Switzerland Ltd which
changed its name into Accelleron Switzerland Ltd) has also based its application on the
international trademark registrations No 1677 646 ACCELLERON fand No 1696 180

both designating other territories, namely  France, Spain,
Germany, Italy, Benelux and Greece. In relation to these earlier rights the above mentioned
party (whose name is specified at the top of this decision) remains part of this proceedings.
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The applicant argues that in view of the high degree of similarity between the conflicting
marks and the similarity and identity between the relevant goods and services, there is a
likelihood of confusion on the part of the relevant part of the public.

The EUTM proprietor observes that each party to the proceedings operate in different and
specific segments of the broad power generation field. In particular, the proprietor is active in
the field of electric, hydrogen and fuel cell energy-generation, whilst the applicant focuses on
increasing the efficiency of heavy fuel oil and gas systems. The relevant public for the goods
and services in question is the professional public with a high degree of attention and given
the different respective market segments of the parties, the public does not overlap, nor has
been any confusion in the marketplace.

7KH FRLQFLGLQJ ILUVWAGEUW RV-d@tRé&ve/dsJtQWl bairecognised as
an abbreviation for accelerate. Moreover, there are a large number of registered trade marks
LQFOXGLQJ WKH FR P, d&Qat Qa\ELLENE &dtidhal level, which are co-existing
on the registers and in the marketplace in the EU. The proprietor submits evidence in this
respect.

The contested mark is a particular combination of three words, namely
uDFFHOHUDWHY pHUDY DQG pPpHWFHWHUDY 7K rogrietdrGvitnDFFHOH U
UHIHUHQFH WR DFFHOHUDWLQJ WKH EXVLQHVVTV PRVW GHPDQG
U ( Ua$ selected with reference to the new era of decarbonisation that the company will

lead its FXVWRPHUV WKURXJK )LQDOO\ pHWFHWHUDY ZDWLRKQRNVNHQ
of change and solutions it will take to achieve net zero solutions.

Since the shared prefix ACCEL fis not distinctive, the attention will be focused on the
differing and more distinctive endings of the marks, which are different enough to exclude a
likelihood of confusion.

In its observations in reply, the applicant points out that some of the goods in question are
intended not only for professionals, but also the general public, such as electric power
generators in Class 9.

In its final observations, the EUTM proprietor notes that on 17-18/04/2024 both parties
attended a conference in Austria, and that at such conference there were no comments

made by any attendees on any perceived association or confusion between the SDUWLHYV
marks (an excerpt from the conference's program is submitted). Given the absence of actual
confusion in the past, there is no reason to suppose or any factor that indicates the position

will change in the future.

LIKELIHOOD OF CONFUSION 2 ARTICLE 60(1)(a) EUTMR IN CONJUNCTION WITH
ARTICLE 8(1)(b) EUTMR

Pursuant to Article 8(1)(b) EUTMR, a likelihood of confusion exists if there is a risk that the
public might believe that the goods or services in question, under the assumption that they
bear the marks in question, come from the same undertaking or, as the case may be, from
economically linked undertakings. Whether a likelihood of confusion exists depends on the
appreciation in a global assessment of several factors, which are interdependent. These
factors include the similarity of the signs, the similarity of the goods and services, the
distinctiveness of the earlier mark, the distinctive and dominant elements of the conflicting
signs and the relevant public.
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The application is based on more than one earlier trade mark. The Cancellation Division

ILQGY LW DSSURSULDWH WR ILUVW H[DPLQH WKH @88 0QPDIMW RR®
trade mark registration designating the European Union No 1 677 646A, for which the priority

date is earlier than the priority of the contested mark.

PRELIMINARY REMARK TO THE COMPARISON OF GOODS AND SERV ICES
On the goods and services on which the application is based

The applicants claimed priority for the international registrations on which the application is
based and on 19/01/2024 they VXEPLWWHG p3UL&CeHWNAteSRIFRBHDMVMYDWLQJ U
the Swiss Federal Institute of Intellectual Property, regarding the Swiss trade mark
registration No 773 IRU WKH ZRUG PDUN u$&&(//(5211 DQG 6ZLVYV

registration No 776 617 for the earlier figurative mark (both
predating the priority claimed for the contested mark). These two Swiss trade mark
registrations each cover the same scope of protection of goods and services. However,
some of the goods and services covered by those Swiss prior registrations appear to diverge
from the specification covered by all the international designations on which the present
application is based. In particular, the discrepancies are found with respect to the goods in
Class 7. While the first filings cover the following goods in said class:

Class 7: Machines, machine tools and power-operated tools; motors and engines, except
for land vehicles; machine coupling and transmission components, except for land vehicles;
agricultural implements, other than hand-operated hand tools; incubators for eggs; automatic
vending machines.

The international trade marks invoked by the applicants cover the following specification:

Class 7: Turbochargers; parts for motors, engines, propellers, propulsion systems and power
generation systems; turbines; compressors; turbochargers for internal combustion engines,
particularly diesel engines and gas engines for powering ships, for stationary current-
generating installations and for heavy-oil internal combustion engines; parts and accessories
for turbochargers, particularly turbines, compressors, bearings, lubrication and cooling
devices, gas and air chambers, air filters, shock absorbers and electricity generators; none
of the aforesaid goods intended for road vehicles.

It is worth recalling that, according to the Office practice, if priority has been claimed, it must
be carefully examined to what extent the list of goods and services on which the application
is based overlaps with the list of goods and services of the marks whose priority is claimed.

Firstly, insofar as the term machines is concerned (in the list of the Swiss registrations), such
term does not provide a clear indication of what machines are covered. Machines can have
different characteristics or different purposes, may require very different levels of technical
capabilities and know-how to be produced and/or used, and could target different
consumers, be sold through different sales channels and therefore relate to different market
sectors.

Unclear and imprecise terms can only be taken into account in their most natural and literal
sense. They cannot be construed as constituting a claim to goods or services that cannot be
recognised by this meaning without further specification.



Decision on Cancellation No C 63 504 Page 5 of 16

Against this background, the terms turbochargers; turbochargers for internal combustion
engines, particularly diesel engines and gas engines for powering ships, for stationary
current-generating installations and for heavy-oil internal combustion engines, in the
absence of further clarification as to their nature, are not deemed to fall under any of the
goods listed in the initial application. By a similar token, also parts for motors, engines,
propellers, propulsion systems and power generation systems; parts and accessories for
turbochargers, particularly turbines, compressors, bearings, lubrication and cooling devices,
gas and air chambers, air filters, shock absorbers and electricity generators; none of the
aforesaid goods intended for road vehicles do not correspond in any way to the goods listed
above in Class 7 of the initial applications. It follows that the priority rights could not be
proved or appears to be unacceptable in respect to these goods, and, therefore, the priority
claim cannot be accepted for the above mentioned goods, with the result that they will not be
taken into account in the following comparison of goods and services.

As far as turbines; compressors are concerned, these are terms could be ascribed to goods
performing different functions. However, they overlap, at least to some extent, with some of
the items listed in the specification of the first filing, namely motors and engines, except for
land vehicles, and machines, respectively. Therefore, in the following comparison of goods
and services those goods will be taken into account as far as referring to turbines [being
motors and engines, except for land vehicles] and compressors [being machines]. As it will
appear clear from the comparison below, such interpretation will not hinder the rights of the
EUTM proprietor.

Finally, and for the sake of completeness, it is observed that while the applicants have filed
the relevant documentation for proving the claimed priority, they could have commented on
the discrepancies outlined above, but they chose not to. In the absence of any reasonings in
this respect the Cancellation Division will proceed to compare the goods covered by the
international trade mark registrations claimed as basis of this application for invalidity, taking
into account the considerations made above in relation to Class 7. The examination will be
carried out firstly in respect of international registration designating the European Union
No 1 677 646A.

a) The goods and services

The relevant factors relating to the comparison of the goods or services include, inter alia,
the nature and purpose of the goods or services, the distribution channels, the sales outlets,
the producers, the method of use and whether they are in competition or complementary.

The goods and services on which the application is based are the following:

Class 7: Turbines [being motors and engines, except for land vehicles]; Compressors [being
machines].

Class 9: Computer software for the use in connection with turbochargers, motors, engines,
propellers, propulsion systems and power generation systems; Computer software for the
control and regulation of turbochargers, motors, engines, propellers, propulsion systems and
power generation systems, including for measuring of temperatures, pressures, velocities
and vibrations within a turbocharger, motor, engine, propeller, propulsion system and power
generation system; electronic control and regulation devices for turbochargers, motors,
engines, propellers, propulsion systems and power generation systems, including
instruments for measuring of temperatures, pressures, velocities and vibrations within a
turbocharger, motor, engine, propeller, propulsion system and power generation system;
sensors (measurement apparatus) for generating data for turbochargers, motors, engines,
propellers, propulsion systems and power generation systems; sensors (measurement
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apparatus) for turbochargers, motors, engines, propellers, propulsion systems and power
generation systems.

Class 12: Motors and engines for land vehicles.

Class 37: Installation, maintenance and repair of turbochargers, motors, engines, propellers,
propulsion systems and power generation systems; Installation, maintenance and repair of
plants, motors, engines, propulsion systems and power generation systems that contain
turbochargers; provision of information on installation, maintenance and repair of
turbochargers, motors, engines, propellers, propulsion systems and power generation
systems.

Class 38: Provision of access to databases and computer and communication networks for
use in connection with the installation, maintenance and repair of turbochargers, of plants,
motors and engines that contain turbochargers, of propellers, of propulsion systems and of
power generation systems.

Class 42: Quality control and authentication services; Design, development, installation,
maintenance and repair of computer software for use in connection with turbochargers,
motors, engines, propellers, propulsion systems and power generation systems; design,
development, installation, maintenance and repair of computer software for the control and
regulation of turbochargers, motors, engines, propellers, propulsion systems and power
generation systems, including for measuring of temperatures, pressures, velocities and
vibrations within a turbocharger, motor, engine, propeller, propulsion system or power
generation system; design, development, installation, maintenance and repair of electronic
control and regulation devices for turbochargers, motors, engines, propellers, propulsion
systems and power generation systems, including instruments for measuring of
temperatures, pressures, velocities and vibrations within a turbocharger, motor, engine,
propeller, propulsion system and power generation system; design, development,
installation, maintenance and repair of sensors (measurement apparatus) for generating
data for turbochargers, motors, engines, propellers, propulsion systems and power
generation systems; design, development, installation, maintenance and repair of sensors
(measurement apparatus) for turbochargers, motors, engines, propellers, propulsion
systems and power generation systems; engineering services in the field of computer
software and hardware for use in connection with turbochargers, motors, engines,
propellers, propulsion systems and power generation systems; industrial analysis and
industrial research services in the area of turbochargers, motors, engines, propellers,
propulsion systems and power generation systems; design, development, installation,
maintenance and repair of computer software; software as a service (SaaS); design and
development of computer hardware and software for industrial applications; design and
development of software for evaluation and calculation of data.

The contested goods and services are the following:

Class 7: Electric power generators; integrated fuel cell hybrid power generators; fuel cell
power generators with integrated hydrogen generator; portable proton exchange membrane
(pem); fuel cell power generator with integrated hydrogen storage capacities for use in fuel
management, thermal management, humidification, power conditioning, overall system
monitoring and control and manufacturing; membranes for hydrogen fuel cells and water
electrolyzers; hydrogen fuel dispensers for hydrogen fueling stations; equipment and
installations for the generation of electric power; fuel cell power generators.
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Class 9: Fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel cell power
modules; electrolyzers; hydrogen and fuel cell power generation system; hydrogen and fuel
cell power generation subsystem; integrated fuel cell power generating systems and
subsystems comprising of fuel cell stacks, valves, pumps, compressors, pressure regulators,
sensors, electronic controls, hydrocarbon reformers, and fluid and heat transfer piping;
components for hydrogen and fuel cell power generation systems and their sub-systems;
automobile-grid connected fuel cell power generation system; components for automobile-
grid-connected fuel cell power generation system and its sub-systems; power controllers;
hydrogen and fuel cell detection device; computer software for fuel cell systems; detecting
module used to measure fuel cell ac electrical impedance and/or dc voltage to determine
electrical efficiency; detection device for hydrogen generator; fuel cell test stations;
automated fuel cell test stations; test stations for hydrogen generators; diagnostic computer
software for processing and validating fuel cell test parameter data for use in fuel cell test
stations; diagnostic computer software for processing and validating fuel cell test parameter
data for use in automated fuel cell test stations; integrated fuel cell systems; anodes,
sensors, cathodes, separators for use in water electrolyzers; hydrogen power storage
systems, namely, systems containing an electrolyzer for converting electrical energy to
hydrogen gas, a means of storing the hydrogen and means for converting the hydrogen back
to electrical energy; parts and fittings for fuel cells and electrolyzers.

Class 11: Heat exchangers; heat exchangers as part of integrated fuel cell power generating
systems and subsystems; hydrogen generator systems; hydrogen generators; hydrogen
generator parts, namely, compressors for generators; electrolytic apparatus for generating
hydrogen and oxygen; installations for generating hydrogen and oxygen from water and
renewable electricity; plants for the generation of power; hydrogen purifiers; reactors for
generating hydrogen as a fuel; hydrogen refuelers, namely, hydrogen refueling stations;
hydrogen generator parts, namely, separators and membranes for generators, circulation
frames for generators, end walls and boxes for generators, rectifying demisters for
generators, gas liquid separators; rectifying demisters.

Class 37: Installation and maintenance of hydrogen fuel cells for vehicles; installing,
servicing and repairing of fuel cell systems and hydrogen generators; building systems for
the generation of alternative energy; operation of hydrogen refueling stations and related
services, namely, maintenance and installation of hydrogen refueling stations; hydrogen
dispensing services; hydrogen fueling services.

Class 39: Hydrogen storage services; electricity supply and distribution, namely, distribution
of hydrogen gas, natural gas and electricity.

Class 40: Electricity generation; generation of power; commissioning and providing systems
for the generation energy; custom manufacturing of industrial and commercial hydrogen
systems; custom manufacturing of fuel cell systems and hydrogen generators; hydrogen
generation services; manufacturing of fuel cell systems and hydrogen generators;
manufacture of hydrogen fuel cells for vehicles.

Class 42: Project management and operational management in the field of alternative
energy generation; engineering services in the field of electrical power and natural gas
production; consulting services in the field of design and development of fuel cell test
stations, fuel cells, integrated fuel cell systems; consultation, research and development and
testing services in the field of hydrogen power and hydrogen powered products; designing
industrial and commercial hydrogen systems; fuel cell and hydrogen testing services;
technical operation of hydrogen refueling stations; designing, testing of fuel cell systems and
hydrogen generators; designing and commissioning alternative energy generation systems;
consulting, engineering, project development and project operation services in the field of
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fuel cells and hydrogen energy systems; information, advisory and consultancy services in
the field of alternative energy generation; none of the aforesaid being for the development of
testing methods, quality control, quality testing and quality assurance intended for electronic,
telecommunication or semiconductor product certification services or for the advancement
and adoption of electrical or electronics standards provided to members of an association,
developers' forum or group of companies.

An interpretation of the wording of the list of goods and services is required to determine the
scope of protection of these goods and services.

7KH WHUP pLQFOXGLD 3P OX Nd Gr\hoax’s \wrd ervices, indicates that the

specific goods and services are only examples of items included in the category and that

protection is not restricted to them. In other words, it introduces a non-exhaustive list of
HI[DPSOHV RQ WKH XVH RI pLQ S DA9MA2BO3OTERRHON NIHTRIBHHUHQFH L
TUFFTRIDE, EU:T:2003:107).

However, the term uQDPHO\Y XV 8T 0L @ WRISH) ligd ¥ BdddsVand services to
show the relationship of individual goods and services with a broader category, is exclusive
and restricts the scope of protection only to the specifically listed goods and services.

As a preliminary remark, according to Article 33(7) EUTMR, the Nice Classification serves
purely administrative purposes. Therefore, goods or services may not be regarded as being
similar or dissimilar to each other simply on the grounds that they appear in the same or
different classes in the Nice Classification.

Finally, with respect to the comparison of the goods and services, the proprietor claims that
they are different based on the allegedly divergent commercial activities of the parties.
However, these arguments are irrelevant because the task of the Cancellation Division is to
compare the goods or services as registered and as applied for and not as actually used
(16/06/2010, T-487/08, KREMEZIN / KRENOSIN, EU:T:2010:237, § 71), unless proof of use
of the earlier mark has been submitted for particular goods or services. This is not the case
here. Consequently, the comparison of the services must be made on the basis of the goods
and services of the earlier mark and the contested sign as registered and against which the
application has been directed.

Contested goods in Class 7

As to the contested portable proton exchange membrane (pem); membranes for hydrogen
fuel cells and water electrolyzers, it is noted that although these goods appear in Class 7,
they must be understood as referring to a semipermeable membrane generally made from
ionomers and designed to conduct protons while acting as an electronic insulator and
reactant barrier, e.g. to oxygen and hydrogen gas. These goods are more akin to apparatus
for accumulating electricity, which are proper of Class 9, which encompasses, among others,
gpparatus and instruments for conducting, switching, transforming, accumulating, regulating
or controlling the distribution or use of electricity

In particular, the Nice Classification gives indications that can be used in the assessment of
identity or similarity of goods/services. However, its structure and content are not consistent.
Therefore, each heading or specific term has to be analysed according to the specific class
under which it is classified. As stated before, the Nice Classification mainly serves to
categorise goods/services for administrative purposes and is not decisive for their
comparison. However, it is apparent from case law that, even though the Nice Classification
was adopted for exclusively administrative purposes, the explanatory notes on the different
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classes of that classification are relevant in determining the nature and purpose of the goods
and services in question. In particular, where the description of the goods or services for
which a mark is registered is so general that it may cover very different goods or services, it
is possible to take into account, for the purposes of interpretation or as a precise indication
of the designation of the goods or services, the classes in the classification that the trade
mark applicant has chosen (06/10/2021, T-397/20, Juvederm, EU:T:2021:653, § 35).
Nevertheless, where the specification for which a mark is registered already clearly
designates specific goods/services, that wording must be taken into account and is decisive
when determining the scope of protection. This is so even if the specification designates
goods/services that would correctly belong to a class that is different from the class in which
they were registered (see, to this effect, 06/10/2021, T-397/20, Juvederm, EU:T:2021:653,
§ 45). For example, if the general term tea has been registered in Class 5, the class number
chosen must be taken into account to determine its precise scope of protection xtea in this
class can only be considered to be tea for medicinal purposes since ordinary tea belongs to
Class 30. However, if the specific term medicinal tea has been registered in Class 30, the
scope of protection of that term will still be precisely that of its usual meaning, namely tea for
medicinal purposes, even though such goods correctly belong to Class 5.

In the present case, since the very specific terms portable proton exchange membrane
(pem); membranes for hydrogen fuel cells and water electrolyzers are more akin to
apparatus for accumulating electricity in Class 9, they will be compared through this lens, in
line with the abovementioned case law.

The contested portable proton exchange membrane (pem); membranes for hydrogen fuel

cells and water electrolyzers are considered similar to a low degree WR WKH DSSOLFDQ
sensors (measurement apparatus) for turbochargers, motors, engines, propellers, propulsion

systems and power generation systems in Class 9, since they share the same commercial

origin, distribution channels and relevant public.

However, the remaining contested electric power generators; integrated fuel cell hybrid
power generators; fuel cell power generators with integrated hydrogen generator; fuel cell
power generator with integrated hydrogen storage capacities for use in fuel management,
thermal management, humidification, power conditioning, overall system monitoring and
control and manufacturing; hydrogen fuel dispensers for hydrogen fueling stations;
equipment and installations for the generation of electric power; fuel cell power generators
GR QRW VKDUH DQ\ UHOHYDQW SRLQW LQ FRRPRQ X&WK DYQL\FRN
The contested goods are essentially fuel cell power generators, hybrid power generators,
and specialised pieces of equipment designed to safely and efficiently transfer hydrogen fuel
IURP WKH VWDWLRQTV VWRUDJH W D Q-NowevgdrvehidteHOhXHd 6th&¥ DQN R D
hand,tKH DSSOLFDQWTTV JRR GNridh€@nd ¢bidprdssars\(Clads M); software,
electronic control and regulation devices and measurement instruments, sensors (Class 9);
motors and engines for vehicles (Class 12); various installation, maintenance and repair
services for motors, engines and their parts, and provision of information thereof (Class 37);
computer communication and Internet access (Class 38); and software and related services
for power and propulsion systems, electronic hardware and sensor related services for
power and propulsion systems, software and hardware development services and quality
control and analysis services (Class 42). Those goods and services do not share the same
natures, purposes or methods of use, nor do they share the same distribution channels.
Furthermore, the goods and services under comparison are not complementary to each
other or in competition and they are not usually produced or provided by the same
undertakings. Therefore, they must be considered to be dissimilar.

Contested goods in Class 9
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The contested fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel cell
power modules; electrolyzers; hydrogen and fuel cell power generation system; hydrogen
and fuel cell power generation subsystem; integrated fuel cell power generating systems and
subsystems comprising of fuel cell stacks, valves, pumps, compressors, pressure regulators,
sensors, electronic controls, hydrocarbon reformers, and fluid and heat transfer piping;
components for hydrogen and fuel cell power generation systems and their sub-systems;
automobile-grid connected fuel cell power generation system; components for automobile-
grid-connected fuel cell power generation system and its sub-systems; power controllers;
hydrogen and fuel cell detection device; detecting module used to measure fuel cell ac
electrical impedance and/or dc voltage to determine electrical efficiency; detection device for
hydrogen generator; fuel cell test stations; automated fuel cell test stations; test stations for
hydrogen generators; integrated fuel cell systems; anodes, sensors, cathodes, separators
for use in water electrolyzers; hydrogen power storage systems, namely, systems containing
an electrolyzer for converting electrical energy to hydrogen gas, a means of storing the
hydrogen and means for converting the hydrogen back to electrical energy; parts and fittings
for fuel cells and electrolyzers are considered similar _at least to a low degree to the
D S S O L elecanid dobntrol and regulation devices for power generation systems, including
instruments for measuring of temperatures, pressures, velocities and vibrations within a
turbocharger, motor, engine, propeller, propulsion system and power generation system
and/or sensors (measurement apparatus) for generating data for turbochargers, motors,
engines, propellers, propulsion systems and power generation systems, since they share at
least the same distribution channels, they usually originate from the same companies and
are intended for the same public.

The contested computer software for fuel cell systems; diagnostic computer software for
processing and validating fuel cell test parameter data for use in fuel cell test stations;
diagnostic computer software for processing and validating fuel cell test parameter data for
use in automated fuel cell test stations are deemed similar at least to a low degree to the
D S S O L Febnipitef ¥oftware for the use in connection with power generation systems
and/or computer software for the control and regulation of power generation systems to the
extent that they at least share the same distribution channels, commercial origin and
relevant public.

Contested services in Class 37

The contested installation and maintenance of hydrogen fuel cells for vehicles; installing,
servicing and repairing of fuel cell systems and hydrogen generators; building systems for

the generation of alternative energy are considered similar WR WKH D Sig@llatoD,Q W TV
maintenance and repair of power generation systems, since they share the same
commercial origin, distribution channels and relevant public.

However, the remaining contested operation of hydrogen refueling stations and related
services, namely, maintenance and installation of hydrogen refueling stations; hydrogen
dispensing services; hydrogen fueling services and the D S S O L g ds\ahfi \gervices which
have been described above when comparing the contested goods in Class 7 . The goods
and services in question do not coincide in their natures, purposes or methods of use, nor do
they share the same distribution channels. Furthermore, they are not complementary to each
other or in competition and they are not usually produced or provided by the same
undertakings. Therefore, they must be considered to be dissimilar.

Contested services in Class 42
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The contested project management and operational management in the field of alternative
energy generation; engineering services in the field of electrical power and natural gas
production; consulting services in the field of design and development of fuel cell test
stations, fuel cells, integrated fuel cell systems; consultation, research and development and
testing services in the field of hydrogen power and hydrogen powered products; designing
industrial and commercial hydrogen systems; fuel cell and hydrogen testing services;
designing, testing of fuel cell systems and hydrogen generators; designing and
commissioning alternative energy generation systems; consulting, engineering, project
development and project operation services in the field of fuel cells and hydrogen energy
systems; information, advisory and consultancy services in the field of alternative energy
generation; none of the aforesaid being for the development of testing methods, quality
control, quality testing and quality assurance intended for electronic, telecommunication or
semiconductor product certification services or for the advancement and adoption of
electrical or electronics standards provided to members of an association, developers' forum
or group of companies are considered similar at least to a low degree WR WKH DSSOLFDQ
design, development, installation, maintenance and repair of electronic control and
regulation devices for power generation systems and/or industrial analysis and industrial
research services in the area of power generation systems, since they at least coincide in
usual commercial origin, relevant public and distribution channels.

The contested technical operation of hydrogen refueling stations must be understood as
technological services in the field of hydrogen. These services are deemed similar to a low
degree WR WKH DiBa&8griaFa&angyalg and industrial research services in the area of
turbochargers, motors, engines, propellers, propulsion systems and power generation
systems, because of the overlap or coincidence in their commercial origin, distribution
channels and relevant public.

Contested goods and services in Classes 11, 39 and 40

The contested goods and services in Classes 11, 39 and 40 are essentially hydrogen
generation equipment, hydrogen fuelling infrastructure and component for energy systems
(Class 11), hydrogen energy and energy supply and distribution services (Class 39) and
electricity and power generation services, hydrogen systems manufacturing and
customization and hydrogen generation services (Class 40). These goods and services and
the DS S O s gan@s\arfd services do not share the same natures, purposes or methods of
use, and they do not share the same distribution channels. Furthermore, the goods and
services under comparison are not complementary to each other or in competition and there
is no basis for establishing that they would be usually produced or provided by the same
undertakings. Therefore, they must be considered to be dissimilar.

b) Relevant public 2 degree of attention

The average consumer of the category of products concerned is deemed to be reasonably

well informed and reasonably observant and circumspect. It should also be borne in mind

WKDW WKH DYHUDJH FRQVXPHUTY GHJUHH RI DWWHQWLRQ LV OL
goods or services in question.

In the present case, the goods and services found to be similar to varying degree, if not
identical (some of them), target mostly the professional public, although it is not excluded
that also the general public can purchase some of them (e.g. the contested electric power
generators in Class 7), as correctly pointed out by the applicant.
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The degree of attention is expected to be high, on account of the price, frequency of
purchase and highly specialised nature of the goods and services in question.

¢) The signs

ACCELERA
ACCELLERON

Earlier trade mark Contested sign

The relevant territory is the European Union.

The global appreciation of the visual, aural or conceptual similarity of the marks in question
must be based on the overall impression, bearing in mind their distinctive and dominant
components (11/11/1997, C-251/95, Sabel, EU:C:1997:528, § 23).

The unitary character of the European Union trade mark means that an earlier European
Union trade mark can be relied on in proceedings for a declaration of invalidity against any
European Union trade mark that would adversely affect the protection of the first mark, even
if only in relation to the perception of consumers in part of the European Union (18/09/2008,
C &14/06 P, ARMAFOAM / NOMAFOAM, EU:C:2008:511, § 57). This applies by analogy to
international registrations designating the European Union. Therefore, a likelihood of
confusion for only part of the relevant public of the European Union is sufficient to declare
the contested trade mark invalid.

Although the two verbal elements in the signs do not exist as such in Spanish, the words
'ACCELLERON' and 'ACCELERA' are very similar to the Spanish 'acelerén' and 'acelera’,
whereby 'aceler6n' means 'sudden and intense acceleration to which an engine's activity is
subjected; and ‘'acelera’ is the third person singular of the verb 'acelerar' which means
increase speed ¥ Given the striking similarity between the words 'ACCELLERON' and the
Spanish 'acelerén’, and between 'ACCELERA' and 'acelera’, it is reasonable to believe that
the Spanish-speaking public will readily associate the marks to the Spanish words
mentioned above, thus attaching also the corresponding meaning to them. For these
reasons, the Cancellation Division finds it appropriate to focus the present examination on
the Spanish-speaking public, since for them there will be a conceptual similarity between the
signs that will impact the assessment of a likelihood of confusion.

On the other hand, the interpretation suggested by the EUTM proprietor, whereby
HP&&(//(5%T ZRXOG EH FRPSRVH@nRIYy pceeldrdtel ] grR 1hGaVatcetera
appears to be rather far-fetched and based on a subjective perception of the sign. There will
be several mental steps needed for consumers confronted with the sign to grasp this idea, if
at all. The relevant consumers are not likely to be aware of such information behind the
creation of the mark. Furthermore, when assessing identity or similarity, the signs must be
compared in the form in which they are protected, that is to say, in the form in which they
appear on the register. Therefore, this argument from the EUTM proprietor is to be set aside.

1 Information extracted from online Spanish Dictionary Real Academia Espafiola, on 15/04/2025, at
https://dle.rae.es/aceler®eC3%B3n?m=form, and free translation from the examiner.

2 Information extracted from online Spanish Dictionary Real Academia Espafiola, on 15/04/2025, at
https://dle.rae.es/acelerar?m=form, and free translation from the examiner.
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As just enunciated above, the verbal elements in the signs will be generally connected to the
idea of accelerating, increasing speed, despite each sign | Hfifferent nuance. Bearing in mind
that some of the relevant goods and services may be subject to change in motion, that is to
VD\ uyDFFHOHUDWLRQY H J ton&hitley, Hutl bd-tHose thHIESVBT) Qthie
verbal elements in the signs may have a slightly below average degree of distinctiveness in
that respect. On the other hand, there is no clear connection between the marks and the
remaining goods and services, thus both marks are distinctive to a normal degree in relation
to them.

In any event, it must be pointed out that, since both marks convey the same general idea of
increasing the speed, they stand on a very similar footing with respect to their distinctive
character.

It is noted that the first parts of the conflicting marks are identical. Consumers generally tend
to focus on the first element of a sign when being confronted with a trade mark. This is
justified by the fact that the public reads from left to right, which makes the part placed at the
left of the sign (the initial part) the one that first catches the attention of the reader.

Visually and aurally , the signs coincide in the string of letters ACCEL(*)ER-' (and their
sounds) and differ only in their respective ending 'ON'/'A’ (and their sounds), and, visually
also in the additional letter ‘L' in the earlier mark. From an aural point of view, the double 'LL'
in the earlier mark will be pronounced as a vowel 'i', which will be different from the sound of
the single 'L’ of the contested sign.

It follows that the signs are visually and aurally similar to an above-average.

Conceptually , reference is made to the previous assertions concerning the semantic
content conveyed by the marks. Since the marks will be connected with a very similar
meaning, they are conceptually similar to an above-average degree.

d) Distinctiveness of the earlier mark

The distinctiveness of the earlier mark is one of the factors to be taken into account in the
global assessment of likelihood of confusion.

The applicant did not explicitly claim that its mark is particularly distinctive by virtue of
intensive use or reputation.

Consequently, the assessment of the distinctiveness of the earlier mark will rest on its
distinctiveness per se. In the present case, the earlier trade mark as a whole has no
meaning for some of the goods and services from the perspective of the public under
analysis. Therefore, the distinctiveness of the earlier mark must be seen as normal in
relation to those goods and services. However, the earlier mark has slightly below-average
degree of distinctiveness in relation to other goods and services, to the extent explained
above.

e) Global assessment, other arguments and conclusion

The goods and services are partially similar (to varying degrees) and partially dissimilar.
Those found similar (to varying degrees) target both the public at large and the professional
public, whose degree of attention is high. The earlier mark has a normal distinctiveness for
part of the goods and services and a slightly below-average distinctiveness in relation to the
rest. The signs are considered visually, aurally and conceptually similar to an above average
degree.
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The Court has emphasised on several occasions that a finding of a low distinctive character
for the earlier trade mark does not prevent a finding of a likelihood of confusion. Although the
distinctive character of the earlier mark must be taken into account when assessing the
likelihood of confusion, it is only one factor among others involved in that assessment. Thus,
even in a case involving an earlier mark of weak (below average) distinctive character, there
may be a likelihood of confusion on account, in particular, of a high degree of similarity
between the signs and between the goods or services covered (13/12/2007, T-134/06,
Pagesjaunes.com, EU:T:2007:387, § 70).

In the present case, the signs have a highly similar structure, being both composed of one
single word of (visually) an almost identical length (ten versus eight letters, seven of which
are identical). Moreover, the beginning of the signs coincides, and that is the part where
consumers pay more attention, and the signs mainly differ in their last letters and aurally also
in WKH GRXEOH p//f YHUVXV D VLQJOH u/1

In the present case, it must be noted that even if the distinctiveness of the earlier mark may
be below-average for part of the goods and services, the fact remains that the same general
concept Rl uD F F H OvallHé&) 2 haelvBdQrfboth signs.

The differences between the signs are deemed insufficient to outweigh the similarities found.

Account is taken of the fact that average consumers rarely have the chance to make a direct
comparison between different marks but must trust in their imperfect recollection of them
(22/06/1999, C-342/97, Lloyd Schuhfabrik, EU:C:1999:323, § 26). Even consumers who pay
a high degree of attention need to rely on their imperfect recollection of trade marks
(21/11/2013, T-443/12, ancotel. (fig.) / ACOTEL (fig.) et al, EU:T:2013:605, § 54).

Indeed, it is considered that FRQVXPHUV PD\ RYHUORRN WKH VPDOO GLIIH
verbal elements and can be led to confuse them despite the high degree of attention and/or

the low degree of similarity between some of the goods and services, especially due to the

very similar semantic content of the marks.

Arguments from the EUTM proprietor

The EUTM SURSULHWRU FODLPV WKDW PDQ\ pei&té&d pedéceiuiRDWLYH PDL
the market for many years and that that would suggest that consumers are capable of
distinguishing them. The EUTM proprietor especially refers to a Conference held in 2024

where it and the applicant were present.

There may be different reasons as to why similar signs coexist, in the register and/or the
market, such as different legal or factual situations in the past, or prior rights agreements
between the parties involved. It is also part of the business strategy of each company to
decide the registration of which marks to object, also having regard to the relevant market
sector. However, the Office is in principle restricted in its examination to the trade marks in
conflict, and, therefore, this argument of the EUTM proprietor must be rejected as
unfounded.

Conclusion

Considering all the above, the Cancellation Division finds that there is a likelihood of
confusion on the part of the Spanish-speaking part of the public and, therefore, the
DSSOLFDWLRQ LV SDUWO\ ZHOO IRXQ GH BteR&@iond KegisteaboviLV R WK
designating the European Union No 1677 646A. As stated above in section c) of this



Decision on Cancellation No C 63 504 Page 15 of 16

decision, a likelihood of confusion for only part of the relevant public of the European Union
is sufficient to declare the contested trade mark invalid.

Pursuant to the above, the contested trade mark must be declared invalid for the goods and
services found to be similar to varying degrees to those of the earlier trade mark.

The rest of the contested goods and services are dissimilar. As similarity of goods and
services is a necessary condition for the application of Article 8(1) EUTMR, the application
based on this article and directed against these goods and services cannot be successful.

The applicant has also based its cancellation application on the following earlier marks:

X international trade mark registration No 1 696 180A (figurative
mark) designating the European Union;

X international trade mark registration designating France, Spain, Germany, ltaly,

Benelux and Greece No 1 696 180 (figurative mark);

X international trade mark registration No 1 677 646 ACCELLERON {(word mark)
designating France, Spain, Germany, Italy, Benelux and Greece.

These earlier rights cover essentially the same scope of goods and services, with some
additional services in Class 37, namely: installation, maintenance and repair of electronic
control and regulation devices for turbochargers, motors, engines, propellers, propulsion
systems and power generation systems, including instruments for measuring of
temperatures, pressures, velocities and vibrations within a turbocharger, motor, engine,
propeller, propulsion system and power generation system; installation, maintenance and
repair of sensors (measurement apparatus) for collecting data for turbochargers, motors,
engines, propellers, propulsion systems and power generation systems; installation,
maintenance and repair of sensors (measurement apparatus) for turbochargers, motors,
engines, propellers, propulsion systems and power generation systems. These services are
not too far removed from those covered by the other earlier mark already compared above,
and even considering these additional services, there would still be no similarity whatsoever
with those contested goods and services found dissimilar and for which the cancellation
application has already been rejected. Therefore, there is no likelihood of confusion for those
goods and services.

COSTS

According to Article 109(1) EUTMR, the losing party in cancellation proceedings must bear
the fees and costs incurred by the other party. According to Article 109(3) EUTMR, where
each party succeeds on some heads and fails on others, or if reasons of equity so dictate,
the Cancellation Division will decide a different apportionment of costs.

Since the cancellation is successful only for part of the contested goods and services, both
parties have succeeded on some heads and failed on others. Consequently, each party has
to bear its own costs.
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The Cancellation Division

Martin MITURA Claudia ATTINA Aldo BLASI

According to Article 67 EUTMR, any party adversely affected by this decision has a right to
appeal against this decision. According to Article 68 EUTMR, notice of appeal must be filed
in writing at the Office within two months of the date of natification of this decision. It must be
filed in the language of the proceedings in which the decision subject to appeal was taken.
Furthermore, a written statement of the grounds of appeal must be filed within four months of

the same date. The notice of appeal will be deemed to be filed only when the appeal fee of
EUR 720 has been paid.
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