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Subject : Invalidation Application ./. EUTM 018678525 
"ACCELERA"   

Title : Annex Arguments 
Our Ref. : 28923C1  
   
   

 
 
 

Substantiation of Grounds for Invalidation based on earlier rights in accordance 
with Art 60(1)(a) in connection with Art 8 (1)(b) EUTMR 

 

I. General Remarks: 

 

1. The cancellation applicant Turbo Systems Switzerland Ltd. with its registered 
office at Bruggerstrasse 71a, CH-5400 Baden (hereinafter referred to as 
�³�$�S�S�O�L�F�D�Q�W�´�� is a global leader in turbocharging and it provides a broad range of 
products and services in the field of power generation and propulsion systems. These 
products and services are offered under a family of distinctive ACCELLERON 
trademarks.  

2. The Applicant is the owner of various national and international trademark 
registrations for the word mark and logo mark Accelleron, in particular it owns the 
International Registration �Z�R�U�G�� �W�U�D�G�H�P�D�U�N�� �³�$�&�&�(�/�/�(�5�2�1�´��No 1677646 in 
classes 7,9,12,37,38 and 42 with designation for the EU (hereinafter referred to as 
�³�'�H�V�L�J�Q�D�W�L�R�Q�����������(�D�U�O�L�H�U���5�L�J�K�W�����´�� also including designations for BX, DE, ES, FR, 
GR and IT.   

3. The Designations under IR No 1677646 date from 06 April 2022, with a priority 
claim of 05 November 2021.  
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4. The priority claim is based on the national Swiss basis registration No 773553. 
The copy of the priority right registration certificate is respectfully submitted as 
attachment to the application for purposes of substantiation.   

5. The Applicant is also the owner of International Registration logo trademark 
�³�$�F�F�H�����H�U�R�Q�´���1�R���������������� in classes 7,9,12,37,38 and 42 with designation for the 
�(�8�� ���K�H�U�H�L�Q�D�I�W�H�U�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�'�H�V�L�J�Q�D�W�L�R�Q��2 / Earlier Right 2�´���� �D�O�V�R�� �L�Q�F�O�X�Ging 
designations for BX, DE, ES, FR, GR and IT. 

6. The Designations under IR No 1696180 date from 01 June 2022, with a priority 
claim of 01 February 2022.  

7. The priority claim for Designation 2 is based on the national Swiss basis 
registration No 776617. The copy of the priority right registration certificate is 
respectfully submitted as attachment to the application for purposes of 
substantiation.  

������ �7�K�H�� �8�6�� �F�R�P�S�D�Q�\�� �&�X�P�P�L�Q�V�� �,�Q�F�� ���K�H�U�H�L�Q�D�I�W�H�U�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�2�Z�Q�H�U�´���� �L�V�� �W�K�H��
registered owner of the EUTM word mar�N���³�$�F�F�H�O�H�U�D�´���1�R��018678525 for wares and 
�V�H�U�Y�L�F�H�V�� �L�Q�� �F�O�D�V�V�H�V�� �������������������������������� �D�Q�G�� ������ ���K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�&�K�D�O�O�H�Q�J�H�G��
�7�0�´������ 

9. The Challenged TM bears an application date of March 28, 2022 and was 
registered on June 28, 2023. 

10. The Designation 1 and 2 of the Applicant constitute due to their claimed priority 
dates earlier rights according to Art 8 (2) EUTMR in comparison to the Challenged 
TM.   

11. Art 60 (1) (a) EUTMR provides that  

�³An EU trade mark shall be declared invalid on application to the Office or on the 
basis of a counterclaim in infringement proceedings: 

(a) where there is an earlier trade mark as referred to in Article 8(2) and the 
conditions set out in paragraph 1 or 5 of that Article are fulfille��� ́

12. Art 8 (1) EUTMR provides that  

�³Upon opposition by the proprietor of an earlier trade mark, the trade mark applied 
for shall not be registered: 

(a) if it is identical with the earlier trade mark and the goods or services for which 
registration is applied for are identical with the goods or services for which the 
earlier trade mark is protected; 
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(b) if, because of its identity with, or similarity to, the earlier trade mark and the 
identity or similarity of the goods or services covered by the trade marks there exists 
a likelihood of confusion on the part of the public in the territory in which the earlier 
trade mark is protected; the likelihood of confusion includes the likelihood of 
association with the earlier trade mark.�´ 

13. In the Applicant´s view the high degree of similarity between the Earlier Rights 
and the Challenged TM combined with the identity and similarity of the goods and 
services registered, are likely to give rise to a likelihood of confusion on the relevant 
part of the public.  

14. As the Applicant and the Owner are active in the same field of business relating 
to power generation including but not limited to applications for the marine sector, 
off road vehicles, locomotives and stationary power supply the risk of confusion 
between the Earlier Rights and the Challenged TM is even higher. 

15. The Applicant therefore requests the cancellation of the Challenged TM based 
on its Earlier Rights. 

II. Comparison of Goods and Services  

1. The following goods and services of the Challenged TM are identical with the 
following goods and services of the Earlier Rights of the Applicant:  

  

Challenged TM  Earlier Rights of Applicant 

Class 7  

Electric power generators; integrated 
fuel cell hybrid power generators; fuel 
cell power generators with integrated 
hydrogen generator; portable proton 
exchange membrane (PEM); fuel cell 
power generator with integrated 
hydrogen storage capacities for use in 
fuel management, thermal 
management, humidification, power 
conditioning, overall system 
monitoring and control and 
manufacturing; membranes for 
hydrogen fuel cells and water 
electrolyzers; hydrogen fuel dispensers 
for hydrogen fueling stations; 
equipment and installations for the 

Class 7  

Parts for motors, engines, propellers, 
propulsion systems and power 
generation systems. 
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generation of electric power; fuel cell 
power generators  

Class 9 

Computer software for fuel cell 
systems; diagnostic computer software 
for processing and validating fuel cell 
test parameter data for use in fuel cell 
test stations; diagnostic computer 
software for processing and validating 
fuel cell test parameter data for use in 
automated fuel cell test stations. 

Class 9 

Hydrogen and fuel cell detection 
device; detecting module used to 
measure fuel cell AC electrical 
impedance and/or DC voltage to 
determine electrical efficiency; 
detection device for hydrogen 
generator; integrated fuel cell systems; 
anodes, sensors, cathodes, separators 
for use in water electrolyzers; parts 
and fittings for fuel cells and 
electrolyzers. 

  

Class 37  

Installation and maintenance of 
hydrogen fuel cells for vehicles; 
installing, servicing and repairing of 
fuel cell systems and hydrogen 
generators; building systems for the 
generation of alternative energy; 
operation of hydrogen refueling 
stations and related services, namely 
maintenance and installation of 
hydrogen refueling stations; hydrogen 
dispensing services; hydrogen fueling 
services. 

   

 

 

Class 9  

Computer software for the use in 
connection with turbochargers, 
motors, engines, propellers, propulsion 
systems and power generation 
systems. 

  

 

Class 9 

Sensors (measurement apparatus) for 
turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems. 

  

 

 

  

 

Class 37  

Installation, maintenance and repair of 
turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems; installation, 
maintenance and repair of plants, 
motors, engines, propulsion systems 
and power generation systems that 
contain turbochargers. 
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Class 42 

Project management and operational 
management in the field of alternative 
energy generation; engineering 
services in the field of electrical power 
and natural gas production; consulting 
services in the field of design and 
development of fuel cell test stations, 
fuel cells, integrated fuel cell systems; 
consultation, research and 
development and testing services in the 
field of hydrogen power and hydrogen 
powered products; designing industrial 
and commercial hydrogen systems; 
fuel cell and hydrogen testing services; 
technical operation of hydrogen 
refueling stations; designing, testing of 
fuel cell systems and hydrogen 
generators; designing and 
commissioning alternative energy 
generation systems; consulting, 
engineering, project development and 
project operation services in the field 
of fuel cells and hydrogen energy 
systems; information, advisory and 
consultancy services in the field of 
alternative energy generation. 

 

 

Class 42  

Quality control and authentication 
services; Design, development, 
installation, maintenance and repair of 
computer software for use in 
connection with turbochargers, 
motors, engines, propellers, propulsion 
systems and power generation 
systems; design, development, 
installation, maintenance and repair of 
computer software for the control and 
regulation of turbochargers, motors, 
engines, propellers, propulsion 
systems and power generation 
systems, including for measuring of 
temperatures, pressures, velocities and 
vibrations within a turbocharger, 
motor, engine, propeller, propulsion 
system or power generation system; 
design, development, installation, 
maintenance and repair of electronic 
control and regulation devices for 
turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems, including 
instruments for measuring of 
temperatures, pressures, velocities and 
vibrations within a turbocharger, 
motor, engine, propeller, propulsion 
system and power generation system; 
design, development, installation, 
maintenance and repair of sensors 
(measurement apparatus) for 
generating data for turbochargers, 
motors, engines, propellers, propulsion 
systems and power generation 
systems; design, development, 
installation, maintenance and repair of 
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sensors (measurement apparatus) for 
turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems; engineering 
services in the field of computer 
software and hardware for use in 
connection with turbochargers, 
motors, engines, propellers, propulsion 
systems and power generation 
systems; industrial analysis and 
industrial research services in the area 
of turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems; design, 
development, installation, maintenance 
and repair of computer software; 
software as a service (SaaS); design 
and development of computer 
hardware and software for industrial 
applications; design and development 
of software for evaluation and 
calculation of data. 

  

2. The following goods and services of the Challenged TM are similar with the 
following goods and services of the Earlier Rights of the Applicant:  

  

Challenged TM Earlier Rights of Applicant 

Class 9  

Fuel cell; hydrogen fuel cells; fuel cell 
power generators; fuel cell stack; 
electricity-generating fuel cell power 
modules; electrolyzers; Hydrogen and 
fuel cell power generation system; 
Hydrogen and fuel cell power 
generation subsystem; integrated fuel 
cell power generating systems and 
subsystems comprising of fuel cell 
stacks, valves, pumps, compressors, 

Class 7  

Parts for motors, engines, propellers, 
propulsion systems and power 
generation systems 

Class 12  

Motors and engines for land vehicles 
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pressure regulators, sensors, electronic 
controls, hydrocarbon reformers, and 
fluid and heat transfer piping; 
components for hydrogen and fuel cell 
power generation systems and their 
sub-systems; automobile-grid 
connected fuel cell power generation 
system; components for automobile-
grid-connected fuel cell power 
generation system and its sub-systems; 
power controllers; hydrogen power 
storage systems, namely systems 
containing an electrolyzer for 
converting electrical energy to 
hydrogen gas, a means of storing the 
hydrogen and means for converting the 
hydrogen back to electrical energy. 

  

Class 9 

Fuel cell test stations; automated fuel 
cell test stations; test stations for 
hydrogen generators. 

  

  

  

Class 11 

Heat exchangers; heat exchangers as 
part of integrated fuel cell power 
generating systems and subsystems; 
hydrogen generator systems; hydrogen 
generators; hydrogen generator parts, 
namely compressors for generators; 
electrolytic apparatus for generating 
hydrogen and oxygen; installations for 
generating hydrogen and oxygen from 
water and renewable electricity; plants 
for the generation of power; hydrogen 

  

  

  

  

  

  

  

  

  

  

 

 

 

Class 9 

Sensors (measurement apparatus) for 
turbochargers, motors, engines, 
propellers, propulsion systems and 
power generation systems.  

  

 

Class 7  

Parts for motors, engines, propellers, 
propulsion systems and power 
generation systems 

Class 12  

Motors and engines for land vehicles 
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purifiers; reactors for generating 
hydrogen as a fuel; hydrogen generator 
parts, namely separators and 
membranes for generators, circulation 
frames for generators, end walls and 
boxes for generators, rectifying 
demisters for generators, gas liquid 
separators; rectifying demisters. 

  

 Class 39 

Hydrogen storage services; electricity 
supply and distribution, namely, 
distribution of hydrogen gas, natural 
gas and electricity. 

  

  

  

  

  

  

  

  

  

 

Class 40  

Electricity generation; generation of 
power; commissioning and providing 
systems for the generation energy; 
custom manufacturing of industrial 
and commercial hydrogen systems; 
custom manufacturing of fuel cell 
systems and hydrogen generators; 
hydrogen generation services; 
manufacturing of fuel cell systems and 

  

  

  

   

 

 

 

Class 9  

Computer software for the use in 
connection with power generation 
systems; computer software for the 
control and regulation of power 
generation systems, including for 
measuring of temperatures, pressures, 
velocities and vibrations within a 
power generation system; electronic 
control and regulation devices for 
power generation systems, including 
instruments for measuring of 
temperatures, pressures, velocities and 
vibrations within a power generation 
system; sensors (measurement 
apparatus) for generating data for 
power generation systems; sensors 
(measurement apparatus) for power 
generation systems. 

  

Class 9 

Computer software for the use in 
connection with power generation 
systems; computer software for the 
control and regulation of power 
generation systems, including for 
measuring of temperatures, pressures, 
velocities and vibrations within a 
power generation system; electronic 
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hydrogen generators; manufacture of 
hydrogen fuel cells for vehicles. 

control and regulation devices for 
power generation systems, including 
instruments for measuring of 
temperatures, pressures, velocities and 
vibrations within a power generation 
system; sensors (measurement 
apparatus) for generating data for 
power generation systems; sensors 
(measurement apparatus) for power 
generation systems. 

 

 

3. In comparison the above goods and services of the Challenged TM are identical 
with or similar to the relevant goods and services of the Applicant´s Earlier Rights. 

4. All the remaining goods and services of the Challenged TM are at least similar to 
the goods and services of the Applicant´s Earlier Rights as they all relate to, or 
facilitate the provision of, power and are provided to the same consumers through 
the same channels of trade. 

 
III. Comparison of Signs 
 
1. The Earlier Rights of the Applicant consist/contain the word element 
�³�$�&�&�(�/�/�(�5�2�1�´�� 
 
�������7�K�H���&�K�D�O�O�H�Q�J�H�G���7�0���F�R�Q�V�L�V�W�V���R�I���W�K�H���Z�R�U�G���³�$�&�&�(�/�/�(�5�$�´�� 
 
3. In view of the Applicant t�K�H���V�L�J�Q�V���³�$�&�&�(�/�/�(�5�2�1�´���D�Q�G���³�$�&�&�(�/�(�5�$�´���F�R�Q�W�D�L�Q��
a high degree of similarity.  
 
4. Visual Similarity 
The Challenged TM �³�$�&�&�(�/�(�5�$�´��is visually highly similar to the word element 
�³�$CCELLERON�´���R�I���W�K�H���(�D�U�O�L�H�U���5�L�J�K�W�V���R�I���W�K�H���$�S�S�O�L�F�D�Q�W, as the first five letters are 
identical. Apart from the additional letter L in the Earlier Rights, the marks are also 
identical to each other until the letter R of the signs.  
Even the �V�H�T�X�H�Q�F�H���R�I���Y�R�Z�H�O�V���D�O�P�R�V�W���F�R�L�Q�F�L�G�H�V���I�R�U���³�$-E-E-�$�´���Y�V���³�$-E-E-�2�´�� 
 
5. Phonetical Similarity 
In addition, the Challenged TM is phonetically highly similar to the Applicant´s 
Earlier Rights, as they consist of four syllables and the first three syllables of the 
signs are identical. The only phonetic difference in the final fourth syllable is in the 
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Applicant´s view insufficient to phonetically distinguish the marks from each other. 
Also according to case law it is likely that this difference will pass unnoticed given 
that the relevant consumers usually pay attention to the beginning of a word (see 
judgment of 17 March 2004, T-183/02 and T-�����������������µ�0�X�Q�G�L�F�R�U�¶�����D�W���S�D�U�D�J�U�D�S�K�� 
83).   
 
6. Conceptual Similarity 
Moreover, the signs are conceptually neutral, as they have no meaning in any of the 
languages of the European Community.  
 
 
IV. Likelihood of Confusion 
 
1. According to the applicable case law (i.e. Canon Kabushiki Kaisha v Metro-
Goldwyn-Mayer Inc, Case C-39/97), the determination of a likelihood of confusion 
includes the interdependency principle which states that a lesser degree of similarity 
between the respective goods and services may be offset by a greater degree of 
similarity between the trade marks and vice versa.  
 
2. Furthermore it is also necessary to keep in mind the average consumer for the 
goods and services at issue, the nature of the purchasing process, and the fact that 
the average consumer rarely has the opportunity to make direct comparisons 
between trade marks, relying instead upon the imperfect picture of them he/she has 
retained in his/her mind (Lloyd Schuhfabrik Mayer & Co GmbH v Klijsen Handel 
BV, Case C-342-97). 
 
3. For the assessment of a likelihood of confusion it is also relevant to point out that 
the Earlier Rights of the Applicant are inherently distinctive in relation to the goods 
and services and must be considered to be of at least average distinctive character. 
 
4. The relevant public for the overall assessment of likelihood of confusion is 
covering consumers in the whole territory of the European Community. 
 
5. As the Applicant and the Owner of the Challenged TM are actively involved in 
the same field of business, consumers encountering the Challenged TM 
�³ACCELERA�  ́are likely to confuse or otherwise associate it with the Earlier Rights 
�³�$�&�&�(�/�/�(�5�2�1�´���R�U���W�K�H���O�R�J�R���$�&�&�(�����(�5�2�1.  
 
6. Further there is no reason to presume that the average consumer of the goods and 
services under the colliding marks cannot be the same person.   
 
7. The degree of attention paid by the average consumer is likely to be at least 
average and neither is there any reason to presume that the goods and services under 
the Challenged TM will be provided in any different manner or though different 
channels than the goods and services under the Earlier Rights. 
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8. In view of the above listed similarities between the signs, the relationship between 
the goods and services protected under the Earlier Rights and the Challenged TM 
and the channels of trade and consumers �R�I�� �W�K�H�� �S�D�U�W�L�H�V�¶�� �U�H�V�S�H�F�W�L�Y�H�� �J�R�R�G�V�� �D�Q�G��
services, it is likely that the relevant consumers will mistakenly believe or be 
confused to believe that the goods and services bearing or associated with the 
Challenged TM ACCELERA originate with, or are in some manner associated or 
connected with, or sponsored by the Applicant. 
 
9. In conclusion, the Challenged TM is highly similar to the Earlier Rights of the 
Applicant and is registered for goods and services identical with or similar to those 
for which the Earlier Rights are protected, such that there exists a likelihood of 
confusion on the part of the public, which includes a likelihood of association with 
the Earlier Rights. 
 
10. Consequently and for the avoidance of such confusion and damage, the 
Applicant hereby requests the cancellation of the Challenged TM.  

 

Yours sincerely, 
 

 
 
Jeannette Hellmann-Cordner 

Attorney at Law 
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Subject : Invalidation application ./. EM 018678525 "ACCELERA" 
Invalidity No. : 000063504 C   
Our Ref. : 28923C1  
   

 
 
We submit the following observations on behalf of the Applicant: 

 

General remarks on the assessment of the likelihood of confusion 

The assessment of the likelihood of confusion under Art. 8(1)(b) EUTMR 
must be based solely on the earlier mark as it is registered and on the contested 
trademark as it was filed (General Court, judgment of 7 May 2015, T-599/13, 
para. 35 – Cosmowell v OHMI - Haw Par (GELENKGOLD)). For this reason, 
it is entirely irrelevant (1) how the parties use the trademarks, (2) for which 
goods and services they use the trademarks, (3) whether the parties are 
competitors or not and (4) which business sector the parties target. 

It is also irrelevant whether there is actual confusion (General Court, judgment 
of 29 April 2020, T-109/19, para. 84 – Kerry Luxembourg v EUIPO - Döhler 
(TasteSense)).  

The relevant public 

The Applicant relied on the EU part of the International Registrations no. 
1677646 “ACCELLERON” and no. 1696180 . Therefore, the 
relevant public consists of the average consumer of the relevant goods and 
services in the EU. 
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The contested trademark “ACCELERA” covers goods and services in classes 
7, 9, 11, 37, 39, 40 and 42, which are directed at end-consumers and 
professionals. For instance, “electric power generators” in class 9 also cover 
simple power generators for everyday use, such as the ones listed in Annex 1. 

These goods are inexpensive, easy to use and do not require specific 
knowledge. On the other side of the spectrum of “electric power generators” 
are more sophisticated goods. Overall, the average consumer will pay an 
average level of attention.  

Another example, which targets the average end-consumer are “hydrogen 
dispensing services; hydrogen fueling services” in class 37 of the contested 
trademark. These are essentially fuelling services, which every driver of a 
hydrogen-powered car needs regularly. They are usually offered free of 
charge. The customer only pays for the fuel, which is standardised. As a 
consequence, the level of attention will be average. 

Other goods and services of the contested trademark are directed at 
professionals with a higher than average level of attention. 

The goods and services of the earlier trademarks are also directed at end-
consumers (e.g. “Software as a Service (SaaS)” in class 42) and professionals. 

In conclusion, the relevant public consists of end-consumers and professionals 
in the EU with an average to higher than average level of attention.   

Distinctiveness of the earlier mark 

Under the heading “Distinctiveness of the earlier mark”, the Proprietor merely 
argues about the distinctiveness of “ACCEL” (paras. 16 and 17 of the 
Proprietor’s observations) without actually dealing with the question of the 
distinctiveness of the earlier marks.  

In para. 26 of the Proprietor’s observations, the Proprietor concedes that the 
earlier marks and the contested trademark are or contain invented words. They 
have no meaning for the relevant public. Therefore, the earlier marks have an 
average degree of inherent distinctiveness. According to the Proprietor, they 
are even “highly distinctive” (para. 27 and 46 of the Proprietor’s 
observations). 
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Similarity of the signs 

The global assessment of the likelihood of confusion, in relation to the visual, 
phonetic or conceptual similarity of the signs at issue, must be based on the 
overall impression given by the signs, account being taken, in particular, of 
their distinctive and dominant components. The perception of the marks by 
the average consumer of the goods or services in question plays a decisive role 
in the global assessment of that likelihood of confusion. In that regard, the 
average consumer normally perceives a mark as a whole and does not engage 
in an analysis of its various details (General Court, judgment of 28 November 
2017, T-909/16, para. 23 – Laboratorios Ern v EUIPO - Sharma (NRIM Life 
Sciences)). 

The General Court has held that two marks are similar when, from the point 
of view of the relevant public, they are at least partially identical as regards 
one or more relevant aspects. Assessment of the similarity between two marks 
means more than taking just one component of a composite trade mark and 
comparing it with another mark. On the contrary, the comparison must be 
made by examining each of the marks in question as a whole, which does not 
mean that the overall impression conveyed to the relevant public by a 
composite trade mark may not, in certain circumstances, be dominated by one 
or more of its components (General Court, judgment of 28 November 2017, 
T-909/16, para. 24 – Laboratorios Ern v EUIPO - Sharma (NRIM Life 
Sciences)). 

Dominant and distinctive elements 

Earlier trademarks 

The earlier trademarks consist of the word “ACCELLERON” and the stylized 
version . They have an average degree of inherent distinctiveness. 

The Applicant disputes the Proprietor‘s averment that the part “ACCEL” is 
descriptive or frequently used.  

No prefix 

First, it must be clarified that “ACCEL” cannot be qualified as a “prefix”. It 
is not placed at the beginning of a word or stem to adjust or modify its 
meaning, cf. the definition of “prefix” in the Oxford English Dictionary: 
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No meaning of “ACCEL” 

The letters “ACCEL” do not have a meaning in any of the languages of the 
EU.  

It is not an abbreviation of the English word “to accelerate”. Even if it were, a 
non-insignificant part of the relevant public would not understand it. 
According to settled case law, an understanding of a foreign language may 
not, in general, be presumed (General Court, judgment of 15 November 2023, 
T-321/22, para. 45 – International Foodstuffs v EUIPO - Société des produits 
Nestlé (TIFFANY CRUNCH N CREAM)). Therefore, it cannot be presumed 
that, for instance, the relevant public in Hungary, Poland or Germany would 
understand “ACCEL” as an abbreviation for an English word. This is even 
less likely because this letter sequence is embedded in the meaningless words 
“ACCELLERON” and “accelera”.  

The Proprietor has not established why the relevant public should break down 
the earlier marks “ACCELLERON” in the elements “ACCEL” and “LERON” 
or the contested trademark into “ACCEL” and “ERA”. Such a separation of 
elements of a word is not possible where the word is perceived as a single unit 
(General Court, judgment of 12 September 2012, T-566/10, para. 28 – Ertmer 
v OHMI - Caterpillar (erkat)). The words “ACCELLERON” and 
“ACCELERA” form single units and there is no indication in their content or 
grammatical structure that could cause the relevant public to split-off the 
letters “ACCEL”. For similar reasons, the General Court considered the words 
“SANYTOL” and “saniteb” as single units, despite the allusive nature of 
“SANYT” and “sanit”, respectively, to the term “sanitary” (General Court, 
judgment of 3 July 2024, T-530/23, paras. 40 et seqq. – AC Marca Brands v 
EUIPO - Teb Barcelona (saniteb +)). 
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Third party registrations irrelevant 

It is consistent case law that the mere registration of marks, even in high 
numbers, with similar or identical elements is not sufficient to establish a weak 
distinctive character of an element of a mark. The CJEU held in this respect: 

“[47] In those circumstances, even if, as the appellant claims, the 
General Court had committed a breach of procedure by not 
examining the arguments presented by SAM as to the existence of 
numerous marks registered in the European Union containing the 
word ‘seven’ or the numeral ‘7’, that would not have had any 
bearing on the General Court’s finding. 

[48] Furthermore, the mere existence, even in high numbers, of 
marks which have that characteristic is not sufficient to establish 
the weak distinctive character of those marks. 

[49] For that claim to be relevant to such a finding, it must be 
shown that there are significant similarities as regards not only 
the presence of the word ‘seven’ or the numeral ‘7’ in the earlier 
marks but also the position, type-face, ornamental presentation, 
any special font of a particular letter of that word, and the shape 
of the numeral ‘7’, as well as, if that be the case, the presence of 
verbal or figurative additional elements before or after that word 
or number. Furthermore, the marks at issue must refer to the 
same goods and services.” 

(CJEU, judgment of 21 February 2013, C-655/11 P, paras. 47 to 49 – 
Seven for all mankind v Seven; emphasis added). 

Consequently, the trademark list in Exhibit 1 to the Proprietor’s observations 
is irrelevant. In addition, the Proprietor has not established that the trademarks 
it submitted refer to the same goods and services as the earlier trademarks.  

Third party use irrelevant 

As regards the examples of alleged use of “ACCEL” trademarks, they do not 
relate to the goods and services, which are in question in the present case. 
They are irrelevant for this reason alone (see to that effect CJEU, judgment of 
21 February 2013, C-655/11 P, para. 49 – Seven for all mankind v Seven). 

Further, some of the examples do not concern the public in the EU, such as 
page 24 of Exhibit 2, which shows prices in GBP: 
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As for the other examples, it is not clear for all of them whether the use targets 
the EU and is, therefore, relevant for the public in the EU. In any event, it is 
not clear whether the trademarks are used throughout the EU, i.e. whether the 
public in all Member States is acquainted with these marks.  

Beyond that, merely showing printouts or screenshots of websites does not 
establish if and to which degree the use actually made an impression on the 
relevant public in the EU. All of the trademarks in the Proprietor’s Exhibit 2 
concern unknown trademarks, whose significance for the relevant public has 
not been established. 

Conclusion 

For the reasons set out above, the earlier marks are distinctive as a whole and 
do not have any more or less distinctive or dominant elements. 

The contested trademark 

The contested trademark is a word mark consisting of the word 
“ACCELERA”.  

The considerations set out above regarding the earlier trademarks apply 
accordingly. The relevant public has no reason to separate “ACCELERA”. 
They will perceive this word as a single unit. Therefore, the word 
“ACCELERA” does not have any more dominant or distinctive elements.   

Phonetic similarity 

The Proprietor merely denies that the first three syllables of all trademarks are 
pronounced identically without, however, providing any argument in para. 22 
of its observations.  
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The only difference in the first three syllables is the additional letter “L” in the 
earlier marks. This additional “L” does not have any impact on the 
pronunciation of the first seven and eight letters, respectively, namely 
“ACCEL(L)ER”. This part is phonetically identical.  

The difference in the end, namely “ON” and “A”, does not play a major role 
because consumers pay greater attention to the beginning of a mark than to its 
end, the initial part of a mark normally having a greater impact, both visually 
and aurally, than the final part (General Court, judgment of 22 May 2012, T-
179/11, para. 36 – Sport Eybl & Sports Experts v OHMI - Seven (SEVEN 
SUMMITS)). 

The signs have a very high degree of phonetic similarity on account of the 
identical pronunciation of “ACCEL(L)ER”. This part is distinctive and at the 
beginning of all marks, to which consumers pay more attention. 

Visual similarity 

Visually, the signs must be regarded as being also similar to a very high 
degree.  

The additional letter “L” in the earlier marks is unlikely to make a lasting 
impression on the relevant public, in particular considering its imperfect 
recollection (General Court, judgment of 8 May 2024, T-91/23, para. 82 – 
Pollen + Grace v EUIPO - Grace Foods (POLLEN + GRACE)). 

Since the contested trademark is identical to a large part with the earlier 
trademarks, the signs are visually similar to a very high degree. 

The Proprietor did not put forth any argument that would cast doubt on this 
finding. The averment that “accel” is not or lowly distinctive has been rebutted 
above.  

Conceptual similarity 

The Proprietor agrees in para. 26 of its observations that all three signs concern 
invented words without any meaning. Therefore, they cannot be compared 
conceptually. 

The fact that all trademarks were created as an amalgamation of different 
words (paras. 26 and 27 of the Proprietor’s observations) is unknown to the 
relevant public and far from obvious. It is immaterial to the assessment of the 
conceptual similarity and the likelihood of confusion overall.  
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Similarity of the goods and services 

The Proprietor merely denies the existing identity and similarity between the 
goods and services without putting forward any arguments. 

Definition of technical terms  

Regarding the explanation of certain terms, it must be borne in mind that the 
list of goods and services in respect of which a trademark is registered must, 
in order to ascertain the extent of the protection of that mark, be interpreted in 
the most coherent manner, in the light of its literal meaning and its 
grammatical construction, but also, if there is a risk of an absurd result, of its 
context and the actual intention of that mark’s proprietor as regards its scope 
(see to that effect General Court, judgment of 5 June 2024, T-58/23, para. 86 
– Supermac's v EUIPO - McDonald's International Property (BIG MAC)).  

Power generation system 

The term “power generation system” means a system that generates power. 
The Proprietor itself defines “power generation” on its website as follows: 

 

Therefore, it is a broad term encompassing any form of the production of 
energy. It is not limited to “heat engines” as argued by the Proprietor because 
it would exclude technology such as fuel cells and wind turbines that do not 
generate electricity from heat.  

A power generation system is, therefore, a system that generates (electric) 
power. The source of that power (fossil fuels, wind, sunlight, hydrogen gas) 
is not decisive for the definition.  
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Internal combustion engine and fuel cells 

The definitions provided by the Proprietor do not contradict the fact that 
internal combustion engines and fuel cells are part of power generation 
systems. 

Turbocharger 

Turbochargers are not just limited to devices for traditional internal 
combustion engines running on gas, diesel or other fuels. The term also 
encompasses electric turbochargers for fuel cells, which the Proprietor 
currently develops: 
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Identity and Similarity re class 7 

Goods can be regarded as identical when the goods designated by the earlier 
mark are included in a more general category designated by the trade mark 
application or when the goods designated by the trade mark application are 
included in a more general category designated by the earlier mark (General 
Court, judgment of 13 February 2020, T-387/18, para. 40 – Delta-Sport v 
EUIPO - Delta Enterprise (DELTA SPORT)). 

The goods  

“Electric power generators; integrated fuel cell hybrid power generators; 
fuel cell power generators with integrated hydrogen generator; portable 
proton exchange membrane (pem); fuel cell power generator with 
integrated hydrogen storage capacities for use in fuel management, 
thermal management, humidification, power conditioning, overall 
system monitoring and control and manufacturing; membranes for 
hydrogen fuel cells and water electrolyzers; equipment and installations 
for the generation of electric power; fuel cell power generators.” 

of the contested trademark are or can be parts of motors, engines, propulsion 
systems and/or power generation systems. Therefore, they are identical to  

“parts for motors, engines, propulsion systems and power generation 
systems”  

of the earlier trademarks. 

Aforementioned goods of the contested trademark are also similar to a high 
degree to  

“motors and engines for land vehicles”  

in class 12 of the earlier trademarks because they all constitute essential parts 
of hydrogen-powered cars. They are manufactured by the same companies 
(automotive suppliers), target the same consumers (car manufacturers and car 
repair shops), are made of the same or similar materials and are sold through 
the same sales channels (specialised car part shops).  

In addition, the aformentioned goods of the contested trademark are also 
similar to a high degree to   

“maintenance and repair of motors, engines, propulsion systems and 
power generation systems”  
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in class 37 of the earlier trademarks as complementary services. 

The goods 

“hydrogen fuel dispensers for hydrogen fueling stations” 

of the contested trademark are similar at least to a low degree to  

“motors and engines for land vehicles”  

in class 12 of the earlier trademarks. The latter term also covers hydrogen-
powered motors and engines, which require hydrogen fuel to be injected by a 
fuel dispenser. It is common in the automotive sector to have system 
providers, which provide the engines (or even entire cars) as well as the 
charging/refuelling infrastructure. A well-known example is Tesla and its 
Supercharging stations: 

 

Therefore, consumers are likely to believe that the company, which built the 
engine, is also responsible for the dispenser of the refuelling station.  

Identity and similarity re class 9 

1. The goods 

“Fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel 
cell power modules; hydrogen and fuel cell power generation system; 
hydrogen and fuel cell power generation subsystem; integrated fuel cell 
power generating systems and subsystems comprising of fuel cell 
stacks, valves, pumps, compressors, pressure regulators, sensors, 
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electronic controls, hydrocarbon reformers, and fluid and heat transfer 
piping; components for hydrogen and fuel cell power generation 
systems and their sub-systems; automobile-grid connected fuel cell 
power generation system; components for automobile-grid-connected 
fuel cell power generation system and its sub-systems; power 
controllers; hydrogen and fuel cell detection device; detecting module 
used to measure fuel cell ac electrical impedance and/or dc voltage to 
determine electrical efficiency; detection device for hydrogen generator; 
integrated fuel cell systems; parts and fittings for fuel cells” 

of the contested trademark are identical or at least highly similar with 

“parts for motors, engines, propulsion systems and power generation 
systems” 

of the earlier trademarks. All aforementioned goods of the contested 
trademark are or can be parts for motors, engines, propulsion and/or power 
generation systems. Even if the goods are not considered identical, they have 
the same manufacturers (automotive suppliers), target the same consumers 
(car manufacturers and car repair shops), are made of the same or similar 
materials and are sold through the same sales channels (specialised car part 
shops). The goods are also complementary and fulfil the same purpose 
(propulsion of a vehicle and, more specifically, operating an engine).  

“Electrolyzers” of the contested trademarks are systems that use electrolysis to break 
down water into hydrogen and oxygen. Through electrolysis, the electrolyzer 
system creates hydrogen gas. Electrolyzers are essential components of 
hydrogen power stations: 
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Therefore, “electrolyzers” are identical to  

“parts for power generation systems” 

of the earlier trademarks.  
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Likewise, 

“anodes, sensors, cathodes, separators for use in water electrolyzers; 
hydrogen power storage systems, namely, systems containing an 
electrolyzer for converting electrical energy to hydrogen gas, a means 
of storing the hydrogen and means for converting the hydrogen back to 
electrical energy; parts and fittings for fuel electrolyzers” 

are identical to 

“parts for power generation systems” 

of the earlier trademarks. The former goods are all parts of power generation 
systems. 

The goods  

“computer software for fuel cell systems”  

of the contested trademark is identical to 

“Computer software for the use in connection with motors, engines, 
propulsion systems and power generation systems” 

of the earlier trademarks. The latter term encompasses the former goods 
because fuel cell systems and their software are or can be used for motors, 
engines, propulsion and power generation systems.  

Furthermore, the aforesaid goods are similar to the following services in class 
42 of the earlier trademarks:  

“Design, development, installation, maintenance and repair of computer 
software for use in connection with power generation systems; design, 
development, installation, maintenance and repair of computer software 
for the control and regulation of power generation systems" 

Computer software for use with power generation systems covers software for 
fuel cell systems, as they form a subcategory of a power generation system as 
mentioned above. Consequently, consumers will believe that the company, 
which provides software for the use with such systems will also design, 
develop, install and maintain the software. The goods and services target also 
the same public. 
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The goods  

“fuel cell test stations; automated fuel cell test stations; test stations for 
hydrogen generators; diagnostic computer software for processing and 
validating fuel cell test parameter data for use in fuel cell test stations; 
diagnostic computer software for processing and validating fuel cell test 
parameter data for use in automated fuel cell test stations” 

of the contested trademark and  

“maintenance and repair of motors, engines, propulsion systems and 
power generation systems” 

in class 37 of the earlier trademarks have an average degree of similarity. Fuel 
cells of hydrogen-powered vehicles can be tested during regular maintenance, 
e.g. for safety. Similar test stations can be used to test the functioning and 
safety of fuel cells in power generation systems such as power plants.  

In addition, the goods  

“fuel cell test stations; automated fuel cell test stations; test stations for 
hydrogen generators; diagnostic computer software for processing and 
validating fuel cell test parameter data for use in fuel cell test stations; 
diagnostic computer software for processing and validating fuel cell test 
parameter data for use in automated fuel cell test stations” 

of the contested trademark are averagely similar to 

“design, development, installation, maintenance and repair of electronic 
control and regulation devices for motors, engines, propulsion systems 
and power generation systems” 

in class 42 of the earlier trademarks. The control and regulation of motors, 
engines, propulsion and power generation systems, which run on hydrogen 
fuel cells, also require the fuel cells being tested in the course of the design, 
development, installation, maintenance and repair of the motors, engines, 
propulsion and power generation systems. Therefore, there is a close 
connection between the goods and the services so that consumers may believe 
that they come from the same or economically linked undertakings.  
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Identity and similarity re class 11 

1. The goods 

“Heat exchangers; heat exchangers as part of integrated fuel cell power 
generating systems and subsystems” 

are identical to 

“parts for motors, engines, propellers, propulsion systems and power 
generation systems” 

in class 7 of the earlier trademarks. “Heat exchangers” are (essential) parts of 
motors, engines and power generation systems. They cool down the engine or 
power generating system/subsystem in order to avoid their overheating. 
Therefore, the goods of the contested trademark fall under the broader 
category of the goods of the earlier marks. 

The fact that the goods are classified in different classes does not exclude that 
they are identical. The classification of goods and services under the Nice 
Agreement is intended to serve exclusively administrative purposes (General 
Court, judgment of 30 September 2015, T-720/13, para. 44 – Gat 
Microencapsulation v OHMI - BASF (KARIS)). The scope of protection under 
trademark law is therefore not determined by a term’s inclusion in a taxonomic 
information structure but by the usual meaning of that term. The purpose of 
the Nice classification is only to facilitate the drafting and processing of trade 
mark applications by suggesting certain classes and categories of goods and 
services. By contrast, the headings of the classes do not constitute a system in 
which goods or services included in one class or category are precluded from 
also forming part of another class or category (General Court, judgment of 30 
September 2015, T-720/13, para. 44 – Gat Microencapsulation v OHMI - 
BASF (KARIS)).  

In any event, the aforementioned goods have a high degree of similarity. They 
target the same public (car manufacturers as well as power generation system 
manufacturers), have the same purpose (being assembled into an 
engine/power generation system), are manufactured by the same companies 
(automotive suppliers/suppliers for the power generation market), are sold 
through the same specialised outlets, are used together and are 
complementary. A cooling system in the form of a “heat exchanger” is 
essential for the operation of engines and power generation systems.  
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The goods 

“hydrogen generator systems; hydrogen generators; hydrogen generator 
parts, namely, compressors for generators; electrolytic apparatus for 
generating hydrogen and oxygen; installations for generating hydrogen 
and oxygen from water and renewable electricity; plants for the 
generation of power; hydrogen purifiers; reactors for generating 
hydrogen as a fuel; hydrogen generator parts, namely, separators and 
membranes for generators, circulation frames for generators, end walls 
and boxes for generators, rectifying demisters for generators, gas liquid 
separators; rectifying demisters” 

of the contested trademark are identical to 

“parts for power generation systems” 

in class 7 of the earlier trademarks. The goods of the contested trademark are 
all parts of power generation systems. The fact that they are in different classes 
does not prevent them from being identical. In any event, they are highly 
similar on account of the fact that they address the same public (manufacturers 
of power generation systems), have the same purpose (being assembled into a 
power generation system), are manufactured by the same companies 
(suppliers for the power generation market), are sold through the same 
specialised outlets, are used together and are complementary (as they are all 
essential for the operation of power generation systems).  

The goods 

“hydrogen refuelers, namely, hydrogen refueling stations” 

are similar at least to a low degree to 

“motors and engines for land vehicles”  

in class 12 of the earlier trademarks. Reference is made to the statements with 
respect to the goods “hydrogen fuel dispensers for hydrogen fueling stations” 
in class 7 of the contested trademark. The arguments apply accordingly. 
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Identity and similarity re class 37 

1. The services 

“Installation and maintenance of hydrogen fuel cells for vehicles; 
installing, servicing and repairing of fuel cell systems and hydrogen 
generators” 

of the contested trademark are identical to 

“Installation, maintenance and repair of propulsion systems and power 
generation systems” 

in class 37 of the earlier trademarks. The former services are included in the 
later services because hydrogen fuel cells are part of the propulsion and power 
generation system of hydrogen-powered vehicles. 

The services  

“building systems for the generation of alternative energy” 

are identical to 

“installation of power generation systems” 

in class 37 of the earlier trademarks. The word “building” is synonymous to 
“to put up, erect”, i.e. to “install”, see: 

 

Consequently, “installing” means the same as “building”. Since “systems for 
the generation of alternative energy” are “power generation systems”, the 
services are identical. 
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The services  

“operation of hydrogen refueling stations and related services, namely, 
maintenance and installation of hydrogen refueling stations; hydrogen 
dispensing services; hydrogen fueling services” 

of the contested trademark are at least averagely similar to  

“installation, maintenance and repair of turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems”  

in class 37 of the earlier trademarks. 

A hydrogen refueling station is essentially a normal “gas station”. Consumers 
are used to gas stations offering workshops to repair and maintain the vehicles 
and their parts, including turbochargers, motors and engines. Therefore, 
consumers will expect that the same company that operates the hydrogen 
refueling station also operates the workshop offering maintenance and repair 
services for the vehicles and their essential parts such as turbochargers, 
motors, engines and the entire propulsion system.  

Similarity re class 39 

1. The services 

“Hydrogen storage services” 

of the contested trademark are similar at least to a medium degree to 

“parts for power generation systems” 

of the earlier trademarks. Power generation systems such as hydrogen power 
plants need to store the hydrogen before it can be converted to electric energy. 
The operators of these power plants can either store the hydrogen themselves 
or engage a service provider, such as the owner of the contested trademark. 
Therefore, the goods and services target the same public (operators of 
hydrogen power plants) and they have the same purpose (support of the 
operation of hydrogen power plants). Further, the goods and services are in 
competition with each other because operators of hydrogen power plants can 
choose whether to build own hydrogen storage tanks, which are covered by 
“parts for power generation systems”, and purchase the applicant’s goods, or 
whether to engage the hydrogen storage services of the owner of the contested 
trademark.  
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If the power plant operator chooses a combination of own and external storage, 
the goods and services are also used together.  

The services  

“electricity supply and distribution, namely, distribution of hydrogen 
gas, natural gas and electricity” 

of the contested trademark are similar at least to a medium degree to  

“parts for power generation systems” 

of the earlier trademarks. Hydrogen and natural gas distribution can occur 
either through high-pressure containers or via pipelines, see Annex 2. 

Containers for the storage of hydrogen and natural gas are parts for power 
generation systems, as is shown in the example below (see https://power-to-
x.com/mitsubishi-power-entwickelt-turbinen-fuer-wasserstoff/): 

 

Thus, the goods and services target the same public (operators of hydrogen 
power plants), they have the same purpose (support of the operation of 
hydrogen power plants) and are used together.  

 



 -  2 1  -  

Similarity re class 40 

1. The services 

“Electricity generation; generation of power; hydrogen generation 
services” 

are similar at least to a medium degree to 

“parts for motors, engines, propulsion systems and power generation 
systems” 

in class 7 of the earlier trademarks. The generation of electricity requires parts 
for power generation systems. Consumers can form the belief that a company 
that generates electricity and hydrogen also offers parts for such systems in 
order for the customer to build their own energy generating system. There are 
various companies that offer electricity as well as (parts of) solar systems to 
generate electricity, see Annex 3. 

The services 

“commissioning and providing systems for the generation energy; 
custom manufacturing of industrial and commercial hydrogen systems; 
custom manufacturing of fuel cell systems and hydrogen generators; 
manufacturing of fuel cell systems and hydrogen generators; 
manufacture of hydrogen fuel cells for vehicles” 

of the contested trademark are similar at least to an average degree to  

“Design, development, installation, maintenance and repair of computer 
software for use in connection with  power generation systems; design, 
development, installation, maintenance and repair of computer software 
for the control and regulation of power generation systems; design, 
development, installation, maintenance and repair of sensors 
(measurement apparatus) for generating data for power generation 
systems; design, development, installation, maintenance and repair of 
sensors (measurement apparatus) for power generation systems; 
engineering services in the field of computer software and hardware for 
use in connection with power generation systems; industrial analysis and 
industrial research services in the area of power generation systems; 
design, development, installation, maintenance and repair of computer 
software; software as a service (SaaS); design and development of 
computer hardware and software for industrial applications; design and 
development of software for evaluation and calculation of data” 
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in class 42 of the earlier trademarks. Computer software, computer hardware 
and sensors for power generation systems (which include fuel cell and 
hydrogen systems) are essential parts of such systems. As a consequence, 
consumers will believe that the company, which provides or (custom) 
manufactures systems for the generation of energy, fuel cells and hydrogen 
generators will also design, develop and install the software, hardware and 
sensors for these goods. The services target the same public, have the same 
purpose and can be used together. 

Similarity re class 42 

1. The contested services  

“project management and operational management in the field of 
alternative energy generation” and “project development and project 
operation services in the field of fuel cells and hydrogen energy 
systems” 

are highly similar, if not identical to  

“engineering services in the field of computer software and hardware 
for use in connection with turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems”  

in class 42 of the earlier trademarks. 

The General Court defined “engineering services” as being analysis, design 
and planning services, necessary for and prior to the completion of various 
works and developments or for the manufacture of various systems, 
equipment or goods (General Court, judgment of 21 November 2019, T-
527/18, para. 58 – K.A. Schmersal Holding v EUIPO - Tecnium (tec.nicum)).  

The “design and planning services” of “engineering services” are part of 
“project management and operational management” as well as “project 
development and project operation”. Further, the “field of alternative energy 
generation” and “field of fuel cells and hydrogen energy systems” may also 
include sourcing and operating computer software and hardware for 
turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems as they may all be used in the generation of energy from 
non-fossil sources.  
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The  

“engineering services in the field of electrical power and natural gas 
production”  

of the contested trademark are highly similar, if not identical to  

“engineering services in the field of computer software and hardware 
for use in connection with turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems”  

in class 42 of the earlier trademarks.  

The contested services merely indicate the field for which the engineering 
services are rendered. This does not exclude that these services may include 
the use of computer software and hardware, in particular in connection with 
motors, engines, propellers and power generation systems, which are 
necessary to generate electrical power or produce natural gas.  

The contested  

“consulting services in the field of design and development of fuel cell 
test stations, fuel cells, integrated fuel cell systems” and “engineering 
[…] services in the field of fuel cells and hydrogen energy systems” 

are highly similar to  

“engineering services in the field of computer software and hardware 
for use in connection with turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems”  

in class 42 of the earlier trademarks. 

Engineering services also require consultation between the engineer and the 
customer in order to identify the customer’s needs and to propose how the 
customer’s project can be executed by the engineer.  

The fuel cell test stations, fuel cells and integrated fuel cell systems covered 
by the contested trademark are power generation systems or important parts 
thereof, which require computer software and hardware to operate.  

For these reasons, there are significant similarities between the services with 
respect to their nature and purpose. The services have the same consumers and 
can be provided by the same companies. 
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The arguments set out above regarding the contested “consulting services in the field 
of design and development of fuel cell test stations, fuel cells, integrated fuel 
cell systems” apply mutatis mutandis to  

“consultation in the field of hydrogen powered products”, “consultation 
in the field of hydrogen power and hydrogen powered products”, 
“consulting […] services in the field of fuel cells and hydrogen energy 
systems” and “information, advisory and consultancy services in the 
field of alternative energy generation”  

of the contested trademark. 

The services  

“research and development and testing services in the field of hydrogen 
power and hydrogen powered products”  

of the contested trademark and  

“industrial analysis and industrial research services in the area of 
turbochargers, motors, engines, propellers, propulsion systems and 
power generation systems”  

in class 42 of the earlier trademarks are at least highly similar. 

“Power generation systems” and “propulsion systems” can both use hydrogen 
power to function. There are hydrogen-powered ships and cars. In addition, 
hydrogen-powered vessels or vehicles have engines, which utilizes the 
electricity generated by the hydrogen-powered fuel cell. Therefore, the 
services are also complementary. They target the same customers (in 
particular engine builders for vessels and vehicles), can have the same purpose 
(e.g. conducting research for new products in the green energy sector) and are 
provided by the same companies. 

The contested services  

“designing industrial and commercial hydrogen systems”, “designing of 
fuel cell systems and hydrogen generators” and “designing and 
commissioning alternative energy generation systems”  

are highly similar to  

“design […] of computer software for use in connection with […] power 
generation systems”, “design […] of electronic control and regulation 
devices for […] power generation systems” and “engineering services 
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in the field of computer software and hardware for use in connection 
with […] power generation systems”  

in class 42 of the earlier trademarks. 

“Industrial and commercial hydrogen systems”, “fuel cell systems”, 
“hydrogen generators” and “alternative energy generation systems” are 
“power generation systems”. “Electronic control and regulation devices” as 
well as computer software are important parts of such systems. Therefore, 
consumers will believe that a company that designs the entire system will also 
design important parts thereof, such as electronic control and regulation 
devices as well as the software that operates the system.  

The services 

“Fuel cell and hydrogen testing services” and “testing of fuel cell 
systems and hydrogen generators”  

of the contested trademark are highly similar to  

“quality control and authentication services”  

of the earlier trademarks in class 42.  

Quality control is an important part of testing services. The services target the 
same consumers, have the same nature and purpose and are offered by the 
same undertakings.  

The contested  

“technical operation of hydrogen refueling stations”  

is at least averagely similar to  

“installation, maintenance and repair of turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems”  

in class 37 of the earlier trademarks. 

A hydrogen refueling station is essentially a normal “gas station”. Consumers 
are used to gas stations offering workshops to repair and maintain the vehicles 
and their parts, including turbochargers, motors and engines. Therefore, 
consumers will expect that the same company that operates the hydrogen 
refueling station also operates the workshop offering maintenance and repair 
services for vehicles and their essential parts such as turbochargers, motors, 
engines and the entire propulsion system.  
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Conclusion 

The goods and services in question are identical or similar at least to a low 
degree. 

Likelihood of confusion 

On account of the very high degree of phonetic and visual similarity, the at 
least low degree of similarity of the goods and services in question and the 
average degree of inherent distinctiveness of the earlier mark, there is a 
likelihood of confusion. 

The Proprietor’s arguments against a likelihood of confusion are not 
convincing. 

Increased level of attention not decisive 

As set out above, the level of attention is not merely high but ranges from 
average to high. Even a high degree of attention of the relevant public does 
not prevent a likelihood of confusion.  

In the context of the overall assessment, the level of attention of the relevant 
public constitutes just one of the factors to be taken into consideration 
(General Court, judgment of 14 February 2019, T-34/18, para. 52 – Giove Gas 
v EUIPO - Primagaz (KALON AL CENTRO DELLA FAMIGLIA)).  

According to settled case law, the fact that the relevant public will be more 
attentive does not mean that it will examine down to the smallest detail the 
mark before it, or that it will compare that mark in minute detail to another 
mark. Even with regard to a public displaying a high level of attention, it 
remains the case that the average consumer only rarely has a chance to 
compare the various marks directly and must therefore rely on his or her 
imperfect recollection of them (General Court, judgment of 15 October 2020, 
T-49/20 – Rothenberger v EUIPO - Paper Point (ROBOX)).  

A high level of attention is also not sufficient to exclude the possibility that 
the public might believe that the goods or services at issue come from the same 
undertaking or, as the case may be, from economically-linked undertakings 
(General Court, judgment of 30 March 2017, T-209/16, para. 44 – Apax 
Partners UK v EUIPO - Apax Partners Midmarket (APAX PARTNERS)). 
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In the present case, even professionals will not be able to compare the 
trademarks side by side but have to rely on the imperfect picture of them that 
they keep in their minds. The signs have a significant number of identical 
letters in the same order in common, namely “ACCEL(L)ER”. They are at the 
beginning of the words, to which the public pays more attention. The 
difference at the end of the signs consists of only one and two letters, 
respectively, namely “A” and “ON”. Even there is some similarity because 
both endings begin with a vowel.  

Even if the relevant public actually remembered the differences between the 
marks, they would still believe that they come from the same or economically 
linked companies because of the high similarity of the words.   

“ACCEL” distinctive 

As set out above, the letter sequence “ACCEL” is distinctive, at the very least 
for a non-negligible part of the relevant public.  

Even if “ACCEL” were considered to have a low degree of distinctiveness, 
there would still be a likelihood of confusion.  

First, as set out above, the letter sequence “ACCEL” is incorporated into the 
words “ACCELLERON” and “accelera”, which form single units. The 
relevant public does not have any reason to split them into “ACCEL” 
“LERON” and “ACCEL” “ERA”. It has already been mentioned above that 
the General Court considered the words “SANYTOL” and “saniteb” as single 
units, despite the allusive nature of “SANYT” and “sanit”, respectively, to the 
term “sanitary” (General Court, judgment of 3 July 2024, T-530/23, paras. 40 
et seqq. – AC Marca Brands v EUIPO - Teb Barcelona (saniteb +)).  

Further, even if the letter sequence “ACCEL” would be perceived as a separate 
element and were considered to be descriptive (which it is not), there would 
still be a likelihood of confusion. The General Court recently confirmed the 
Board of Appeal’s decision that a likelihood of confusion existed between the 

earlier mark “GAMIGO” and the contested trademark  
(judgment of 8 May 2024, T-91/23 – Ofree v EUIPO - gamigo (gamindo)).  

The relevant public had an average level of attention (ibid., para. 28). The 
goods were similar at least to a low degree (ibid., para. 39).  
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Regarding the distinctive elements of the signs, the General Court found that 
the common element “GAMI” was descriptive (ibid, paras. 49, 50). 
Nevertheless, the court held: 

“[52] It must be borne in mind that the weak distinctive character 
of an element of a mark does not necessarily mean that that 
element will not be taken into consideration by the relevant public. 
Consequently, it cannot be ruled out that, in the perception of the 
relevant public, on account, in particular, of its position in the sign 
or its size, such an element holds a specific position in the overall 
impression conveyed by the mark concerned (see, to that effect, 
judgment of 13 December 2007, Xentral v OHIM – Pages jaunes 
(PAGESJAUNES.COM), �#�M�H�I�5�N�J�O�8 EU:T:2007:387, paragraph 
54 and the case law cited).  

Likewise, despite its weak distinctive character, a descriptive 
element of a trade mark is likely to attract the attention of the 
relevant public on account of its length and its position at the 
beginning of that mark (see judgment of 20 November 2017, Stada 
Arzneimittel v EUIPO – Urgo recherche innovation et 
développement (Immunostad), �#�M�5�J�I�N�H�O�8 not published, 
EU:T:2017:824, paragraph 26 and the case law cited). 

[53] That is the case here as regards the component ‘gami’, which 
is common to the signs at issue, constitutes four of the six or seven 
letters in the earlier sign and the sign applied for respectively and 
will therefore contribute, to a not insignificant extent, to the 
overall impression created by those signs. That component in 
common is likely to attract the attention of the relevant public, in 
particular on account of its length and its position at the beginning 
of those signs. 

[54] Therefore, even if the component ‘gami’, which is common 
to the signs at issue, may refer to the terms ‘game’ and ‘gaming’ 
and has a weak distinctive character with regard to the goods and 
services concerned on account of its descriptiveness, it must be 
held, in the light of its length and its position at the beginning of 
the signs at issue, that the Board of Appeal did not make any error 
of assessment in finding, in essence, that that component is not 
negligible with regard to the assessment of the similarity of the 
signs at issue.” 

(General Court, judgment of 8 May 2024, T-91/23, paras. 52 et seqq.  – 
Ofree v EUIPO - gamigo (gamindo)). 
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On that basis, the signs were considered to be visually and phonetically similar 
to an average degree and conceptually similar to a low degree (ibid., paras. 66, 
75 and 78). 

Despite also finding a low degree of inherent distinctiveness of the earlier 
mark “GAMIGO” (ibid., para. 89), the General Court confirmed that there is 
a likelihood of confusion between the trademarks (ibid., para. 91). 

Applying this case law to the present conflict, even if the letter sequence 
“ACCEL” were erroneously held to be descriptive, there would still be a 
likelihood of confusion because of the very high visual and phonetic similarity 
between the signs and the identity and at least low similarity of the goods and 
services in question. As set out above, even a higher than average level of 
attention does not prevent a likelihood of confusion. In any event, it is offset 
by the higher degree of similarity of the signs than in the General Court’s case 
T-91/23 referred to above.  

For all these reasons, the invalidity application must be upheld. 

 
Yours sincerely, 
 

 
 
 
Jeannette Hellmann-Cordner 
Attorney at Law 
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CANCELLATION DIVISION 

 

 

CANCELLATION No C 63 504 (INVALIDITY)  
  
Turbo Systems Germ any GmbH , Am Neuländer Gewerbepark 3, 21079, Hamburg, 
Germany and Accelleron Switzerland Ltd. , Bruggerstrasse 71a, 
5400, Baden, Switzerland (applicants) represented by Gleiss Lutz Hootz Hirsch PartmbB 
Rechtsanwälte, Steuerberater , Lautenschlagerstraße 21, 70173 Stuttgart, Germany 
(professional representative) 
  

a g a i n s t 
  
Cummins Inc. , 500 Jackson Street, 47201 Columbus, United States (EUTM proprietor), 
represented by ECWH IP Limited , Level 5, Quantum House, 75, Abate Rigord Street, 
XBX1120 Ta' Xbiex, Malta (professional representative). 
 
On 29/04/2025, the Cancellation Division takes the following 
  
  

DECISION 
  
  
1. The application for a declaration of invalidity is partially upheld. 
  
2. European Union trade mark No 18 678 525 is declared invalid for some of the 

contested goods and services, namely:  
  

Class 7: Portable proton exchange membrane (pem); membranes for hydrogen 
fuel cells and water electrolyzers. 

  
Class 9: All the goods in this class. 

  
Class 37: Installation and maintenance of hydrogen fuel cells for vehicles; 
installing, servicing and repairing of fuel cell systems and hydrogen generators; 
building systems for the generation of alternative energy. 
 
Class 42: All the services in this class.  

  
3. The European Union trade mark remains registered for all the remaining goods and 

services, namely:  
  

Class 7: Electric power generators; integrated fuel cell hybrid power generators; 
fuel cell power generators with integrated hydrogen generator; fuel cell power 
generator with integrated hydrogen storage capacities for use in fuel 
management, thermal management, humidification, power conditioning, overall 
system monitoring and control and manufacturing; hydrogen fuel dispensers for 
hydrogen fueling stations; equipment and installations for the generation of 
electric power; fuel cell power generators. 
 
Class 11: Heat exchangers; heat exchangers as part of integrated fuel cell power 
generating systems and subsystems; hydrogen generator systems; hydrogen 
generators; hydrogen generator parts, namely, compressors for generators; 
electrolytic apparatus for generating hydrogen and oxygen; installations for 
generating hydrogen and oxygen from water and renewable electricity; plants for 
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the generation of power; hydrogen purifiers; reactors for generating hydrogen as 
a fuel; hydrogen refuelers, namely, hydrogen refueling stations; hydrogen 
generator parts, namely, separators and membranes for generators, circulation 
frames for generators, end walls and boxes for generators, rectifying demisters 
for generators, gas liquid separators; rectifying demisters. 
 
Class 37: Operation of hydrogen refueling stations and related services, namely, 
maintenance and installation of hydrogen refueling stations; hydrogen dispensing 
services; hydrogen fueling services. 

  
Class 39: Hydrogen storage services; electricity supply and distribution, namely, 
distribution of hydrogen gas, natural gas and electricity. 
 
Class 40: Electricity generation; generation of power; commissioning and 
providing systems for the generation energy; custom manufacturing of industrial 
and commercial hydrogen systems; custom manufacturing of fuel cell systems 
and hydrogen generators; hydrogen generation services; manufacturing of fuel 
cell systems and hydrogen generators; manufacture of hydrogen fuel cells for 
vehicles. 

  
  
4. Each party bears its own costs. 
     
   

REASONS 
  
On 20/12/2023, the applicant filed a request for a declaration of invalidity against European 
Union trade mark No 18 678 525 �µACCELERA�¶ (word mark) (the EUTM). The request is 
directed against all the goods and services covered by the EUTM. The application is based 
on, inter alia, international trade mark registration designating the European Union 
No 1 677 646A �µACCELLERON�¶�����Z�R�U�G���P�D�U�N��. The applicant invoked Article 60(1)(a) EUTMR 
in conjunction with Article 8(1)(b) EUTMR. 
  
  
PRELIMINARY REMARKS 
 
The ownership of the earlier marks  
  
During the course of proceedings both earlier international trade mark registrations 
designating the European Union No 1 677 646 �µACCELLERON�¶��and No 1 696 180 

, have been transferred to Turbo Systems Germany GmbH and new 
file numbers, No 1 677 646A and 1 696 180A, respectively, have been created. 
Consequently, the new owner of the earlier marks, whose name is specified at the top of this 
decision (Turbo Systems Germany GmbH) replaces the previous owner as the cancellation 
applicant in the proceedings, as far as these designations are concerned. 
 
However, it is noted that the original applicant (Turbo Systems Switzerland Ltd which 
changed its name into Accelleron Switzerland Ltd) has also based its application on the 
international trademark registrations No 1 677 646 �µACCELLERON�¶��and No 1 696 180 

 both designating other territories, namely  France, Spain, 
Germany, Italy, Benelux and Greece. In relation to these earlier rights the above mentioned 
party (whose name is specified at the top of this decision) remains part of this proceedings. 
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�6�8�0�0�$�5�<���2�)���7�+�(���3�$�5�7�,�(�6�¶���$�5�*�8�0�(�1�7�6 
 
The applicant argues that in view of the high degree of similarity between the conflicting 
marks and the similarity and identity between the relevant goods and services, there is a 
likelihood of confusion on the part of the relevant part of the public. 
 
The EUTM proprietor observes that each party to the proceedings operate in different and 
specific segments of the broad power generation field. In particular, the proprietor is active in 
the field of electric, hydrogen and fuel cell energy-generation, whilst the applicant focuses on 
increasing the efficiency of heavy fuel oil and gas systems. The relevant public for the goods 
and services in question is the professional public with a high degree of attention and given 
the different respective market segments of the parties, the public does not overlap, nor has 
been any confusion in the marketplace. 
 
�7�K�H�� �F�R�L�Q�F�L�G�L�Q�J�� �I�L�U�V�W�� �S�D�U�W���R�I�� �W�K�H�� �V�L�J�Q�V���� �µACCEL�¶���� �L�V�� �Q�R�Q-distinctive as it will be recognised as 
an abbreviation for accelerate. Moreover, there are a large number of registered trade marks 
�L�Q�F�O�X�G�L�Q�J�� �W�K�H�� �F�R�P�S�R�Q�H�Q�W�� �µ�$�&�&�(�/�¶, both at the EU and national level, which are co-existing 
on the registers and in the marketplace in the EU. The proprietor submits evidence in this 
respect.  
 
The contested mark is a particular combination of three words, namely 
�µ�D�F�F�H�O�H�U�D�W�H�¶���� �µ�H�U�D�¶�� �D�Q�G�� �µ�H�W�F�H�W�H�U�D�¶���� �7�K�H�� �Z�R�U�G�� �µ�D�F�F�H�O�H�U�D�W�H�¶�� �Z�D�V�� �F�K�R�V�H�Q�� �E�\�� �W�K�H��proprietor with 
�U�H�I�H�U�H�Q�F�H���W�R���D�F�F�H�O�H�U�D�W�L�Q�J���W�K�H���E�X�V�L�Q�H�V�V�¶�V���P�R�V�W���G�H�P�D�Q�G�L�Q�J���D�S�S�O�L�F�D�W�L�R�Q�V���W�R���Q�H�W���]�H�U�R���V�R�O�X�W�L�R�Q�V����
�µ�(�U�D�¶ was selected with reference to the new era of decarbonisation that the company will 
lead its �F�X�V�W�R�P�H�U�V���W�K�U�R�X�J�K�����)�L�Q�D�O�O�\�����µ�H�W�F�H�W�H�U�D�¶���Z�D�V���F�K�R�V�H�Q���W�R���G�H�V�F�U�L�E�H���W�K�H���P�X�O�W�L�S�O�H���L�W�H�U�D�W�L�R�Q�V��
of change and solutions it will take to achieve net zero solutions. 
 
Since the shared prefix �µACCEL�¶ is not distinctive, the attention will be focused on the 
differing and more distinctive endings of the marks, which are different enough to exclude a 
likelihood of confusion.  
 
In its observations in reply, the applicant points out that some of the goods in question are 
intended not only for professionals, but also the general public, such as electric power 
generators in Class 9. 

In its final observations, the EUTM proprietor notes that on 17-18/04/2024 both parties 
attended a conference in Austria, and that at such conference there were no comments 
made by any attendees on any perceived association or confusion between the �S�D�U�W�L�H�V�¶ 
marks (an excerpt from the conference's program is submitted). Given the absence of actual 
confusion in the past, there is no reason to suppose or any factor that indicates the position 
will change in the future. 

LIKELIHOOD OF CONFUSION �²  ARTICLE 60(1)(a) EUTMR IN CONJUNCTION WITH 
ARTICLE 8(1)(b) EUTMR  
  
Pursuant to Article 8(1)(b) EUTMR, a likelihood of confusion exists if there is a risk that the 
public might believe that the goods or services in question, under the assumption that they 
bear the marks in question, come from the same undertaking or, as the case may be, from 
economically linked undertakings. Whether a likelihood of confusion exists depends on the 
appreciation in a global assessment of several factors, which are interdependent. These 
factors include the similarity of the signs, the similarity of the goods and services, the 
distinctiveness of the earlier mark, the distinctive and dominant elements of the conflicting 
signs and the relevant public. 
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The application is based on more than one earlier trade mark. The Cancellation Division 
�I�L�Q�G�V���L�W���D�S�S�U�R�S�U�L�D�W�H���W�R���I�L�U�V�W���H�[�D�P�L�Q�H���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���L�Q���U�H�O�D�W�L�R�Q���W�R���W�K�H���D�S�S�O�L�F�D�Q�W�¶�V���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
trade mark registration designating the European Union No 1 677 646A, for which the priority 
date is earlier than the priority of the contested mark. 

PRELIMINARY REMARK TO THE COMPARISON OF GOODS AND SERV ICES 

On the goods and services on which the application is based  

The applicants claimed priority for the international registrations on which the application is 
based and on 19/01/2024 they �V�X�E�P�L�W�W�H�G�� �µ�3�U�L�R�U�L�W�\�� �'�R�F�X�P�H�Q�Ws/Certificates�¶�� �R�U�L�J�L�Q�D�W�L�Q�J�� �I�U�R�P��
the Swiss Federal Institute of Intellectual Property, regarding the Swiss trade mark 
registration No 773 �������� �I�R�U�� �W�K�H�� �Z�R�U�G�� �P�D�U�N�� �µ�$�&�&�(�/�/�(�5�2�1�¶�� �D�Q�G�� �6�Z�L�V�V�� �W�U�D�G�H�� �P�D�U�N��

registration No 776 617 for the earlier figurative mark  (both 
predating the priority claimed for the contested mark). These two Swiss trade mark 
registrations each cover the same scope of protection of goods and services. However, 
some of the goods and services covered by those Swiss prior registrations appear to diverge 
from the specification covered by all the international designations on which the present 
application is based. In particular, the discrepancies are found with respect to the goods in 
Class 7. While the first filings cover the following goods in said class: 
 
Class 7: Machines, machine tools and power-operated tools; motors and engines, except 
for land vehicles; machine coupling and transmission components, except for land vehicles; 
agricultural implements, other than hand-operated hand tools; incubators for eggs; automatic 
vending machines. 
 
The international trade marks invoked by the applicants cover the following specification: 
 
Class 7: Turbochargers; parts for motors, engines, propellers, propulsion systems and power 
generation systems; turbines; compressors; turbochargers for internal combustion engines, 
particularly diesel engines and gas engines for powering ships, for stationary current-
generating installations and for heavy-oil internal combustion engines; parts and accessories 
for turbochargers, particularly turbines, compressors, bearings, lubrication and cooling 
devices, gas and air chambers, air filters, shock absorbers and electricity generators; none 
of the aforesaid goods intended for road vehicles. 
 
 
It is worth recalling that, according to the Office practice, if priority has been claimed, it must 
be carefully examined to what extent the list of goods and services on which the application 
is based overlaps with the list of goods and services of the marks whose priority is claimed. 
 
Firstly, insofar as the term machines is concerned (in the list of the Swiss registrations), such 
term does not provide a clear indication of what machines are covered. Machines can have 
different characteristics or different purposes, may require very different levels of technical 
capabilities and know-how to be produced and/or used, and could target different 
consumers, be sold through different sales channels and therefore relate to different market 
sectors.  
 
Unclear and imprecise terms can only be taken into account in their most natural and literal 
sense. They cannot be construed as constituting a claim to goods or services that cannot be 
recognised by this meaning without further specification. 
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Against this background, the terms turbochargers; turbochargers for internal combustion 
engines, particularly diesel engines and gas engines for powering ships, for stationary 
current-generating installations and for heavy-oil internal combustion engines, in the 
absence of further clarification as to their nature, are not deemed to fall under any of the 
goods listed in the initial application. By a similar token, also parts for motors, engines, 
propellers, propulsion systems and power generation systems; parts and accessories for 
turbochargers, particularly turbines, compressors, bearings, lubrication and cooling devices, 
gas and air chambers, air filters, shock absorbers and electricity generators; none of the 
aforesaid goods intended for road vehicles do not correspond in any way to the goods listed 
above in Class 7 of the initial applications. It follows that the priority rights could not be 
proved or appears to be unacceptable in respect to these goods, and, therefore, the priority 
claim cannot be accepted for the above mentioned goods, with the result that they will not be 
taken into account in the following comparison of goods and services.  
 
As far as turbines; compressors are concerned, these are terms could be ascribed to goods 
performing different functions. However, they overlap, at least to some extent, with some of 
the items listed in the specification of the first filing, namely motors and engines, except for 
land vehicles, and machines, respectively. Therefore, in the following comparison of goods 
and services those goods will be taken into account as far as referring to turbines [being 
motors and engines, except for land vehicles] and compressors [being machines]. As it will 
appear clear from the comparison below, such interpretation will not hinder the rights of the 
EUTM proprietor. 
 
Finally, and for the sake of completeness, it is observed that while the applicants have filed 
the relevant documentation for proving the claimed priority, they could have commented on 
the discrepancies outlined above, but they chose not to. In the absence of any reasonings in 
this respect the Cancellation Division will proceed to compare the goods covered by the 
international trade mark registrations claimed as basis of this application for invalidity, taking 
into account the considerations made above in relation to Class 7. The examination will be 
carried out firstly in respect of international registration designating the European Union 
No 1 677 646A.  
 
   
a) The goods and services  
  
The relevant factors relating to the comparison of the goods or services include, inter alia, 
the nature and purpose of the goods or services, the distribution channels, the sales outlets, 
the producers, the method of use and whether they are in competition or complementary. 
  
The goods and services on which the application is based are the following: 
  
Class 7: Turbines [being motors and engines, except for land vehicles]; Compressors [being 
machines].  

Class 9: Computer software for the use in connection with turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems; Computer software for the 
control and regulation of turbochargers, motors, engines, propellers, propulsion systems and 
power generation systems, including for measuring of temperatures, pressures, velocities 
and vibrations within a turbocharger, motor, engine, propeller, propulsion system and power 
generation system; electronic control and regulation devices for turbochargers, motors, 
engines, propellers, propulsion systems and power generation systems, including 
instruments for measuring of temperatures, pressures, velocities and vibrations within a 
turbocharger, motor, engine, propeller, propulsion system and power generation system; 
sensors (measurement apparatus) for generating data for turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems; sensors (measurement 
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apparatus) for turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems. 

Class 12: Motors and engines for land vehicles. 

Class 37: Installation, maintenance and repair of turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems; Installation, maintenance and repair of 
plants, motors, engines, propulsion systems and power generation systems that contain 
turbochargers; provision of information on installation, maintenance and repair of 
turbochargers, motors, engines, propellers, propulsion systems and power generation 
systems. 

Class 38: Provision of access to databases and computer and communication networks for 
use in connection with the installation, maintenance and repair of turbochargers, of plants, 
motors and engines that contain turbochargers, of propellers, of propulsion systems and of 
power generation systems. 

Class 42: Quality control and authentication services; Design, development, installation, 
maintenance and repair of computer software for use in connection with turbochargers, 
motors, engines, propellers, propulsion systems and power generation systems; design, 
development, installation, maintenance and repair of computer software for the control and 
regulation of turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems, including for measuring of temperatures, pressures, velocities and 
vibrations within a turbocharger, motor, engine, propeller, propulsion system or power 
generation system; design, development, installation, maintenance and repair of electronic 
control and regulation devices for turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems, including instruments for measuring of 
temperatures, pressures, velocities and vibrations within a turbocharger, motor, engine, 
propeller, propulsion system and power generation system; design, development, 
installation, maintenance and repair of sensors (measurement apparatus) for generating 
data for turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems; design, development, installation, maintenance and repair of sensors 
(measurement apparatus) for turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems; engineering services in the field of computer 
software and hardware for use in connection with turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems; industrial analysis and 
industrial research services in the area of turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems; design, development, installation, 
maintenance and repair of computer software; software as a service (SaaS); design and 
development of computer hardware and software for industrial applications; design and 
development of software for evaluation and calculation of data. 

  
The contested goods and services are the following: 
  
Class 7: Electric power generators; integrated fuel cell hybrid power generators; fuel cell 
power generators with integrated hydrogen generator; portable proton exchange membrane 
(pem); fuel cell power generator with integrated hydrogen storage capacities for use in fuel 
management, thermal management, humidification, power conditioning, overall system 
monitoring and control and manufacturing; membranes for hydrogen fuel cells and water 
electrolyzers; hydrogen fuel dispensers for hydrogen fueling stations; equipment and 
installations for the generation of electric power; fuel cell power generators. 
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Class 9: Fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel cell power 
modules; electrolyzers; hydrogen and fuel cell power generation system; hydrogen and fuel 
cell power generation subsystem; integrated fuel cell power generating systems and 
subsystems comprising of fuel cell stacks, valves, pumps, compressors, pressure regulators, 
sensors, electronic controls, hydrocarbon reformers, and fluid and heat transfer piping; 
components for hydrogen and fuel cell power generation systems and their sub-systems; 
automobile-grid connected fuel cell power generation system; components for automobile-
grid-connected fuel cell power generation system and its sub-systems; power controllers; 
hydrogen and fuel cell detection device; computer software for fuel cell systems; detecting 
module used to measure fuel cell ac electrical impedance and/or dc voltage to determine 
electrical efficiency; detection device for hydrogen generator; fuel cell test stations; 
automated fuel cell test stations; test stations for hydrogen generators; diagnostic computer 
software for processing and validating fuel cell test parameter data for use in fuel cell test 
stations; diagnostic computer software for processing and validating fuel cell test parameter 
data for use in automated fuel cell test stations; integrated fuel cell systems; anodes, 
sensors, cathodes, separators for use in water electrolyzers; hydrogen power storage 
systems, namely, systems containing an electrolyzer for converting electrical energy to 
hydrogen gas, a means of storing the hydrogen and means for converting the hydrogen back 
to electrical energy; parts and fittings for fuel cells and electrolyzers. 

Class 11: Heat exchangers; heat exchangers as part of integrated fuel cell power generating 
systems and subsystems; hydrogen generator systems; hydrogen generators; hydrogen 
generator parts, namely, compressors for generators; electrolytic apparatus for generating 
hydrogen and oxygen; installations for generating hydrogen and oxygen from water and 
renewable electricity; plants for the generation of power; hydrogen purifiers; reactors for 
generating hydrogen as a fuel; hydrogen refuelers, namely, hydrogen refueling stations; 
hydrogen generator parts, namely, separators and membranes for generators, circulation 
frames for generators, end walls and boxes for generators, rectifying demisters for 
generators, gas liquid separators; rectifying demisters. 

Class 37: Installation and maintenance of hydrogen fuel cells for vehicles; installing, 
servicing and repairing of fuel cell systems and hydrogen generators; building systems for 
the generation of alternative energy; operation of hydrogen refueling stations and related 
services, namely, maintenance and installation of hydrogen refueling stations; hydrogen 
dispensing services; hydrogen fueling services. 
 
Class 39: Hydrogen storage services; electricity supply and distribution, namely, distribution 
of hydrogen gas, natural gas and electricity. 

Class 40: Electricity generation; generation of power; commissioning and providing systems 
for the generation energy; custom manufacturing of industrial and commercial hydrogen 
systems; custom manufacturing of fuel cell systems and hydrogen generators; hydrogen 
generation services; manufacturing of fuel cell systems and hydrogen generators; 
manufacture of hydrogen fuel cells for vehicles. 

Class 42: Project management and operational management in the field of alternative 
energy generation; engineering services in the field of electrical power and natural gas 
production; consulting services in the field of design and development of fuel cell test 
stations, fuel cells, integrated fuel cell systems; consultation, research and development and 
testing services in the field of hydrogen power and hydrogen powered products; designing 
industrial and commercial hydrogen systems; fuel cell and hydrogen testing services; 
technical operation of hydrogen refueling stations; designing, testing of fuel cell systems and 
hydrogen generators; designing and commissioning alternative energy generation systems; 
consulting, engineering, project development and project operation services in the field of 
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fuel cells and hydrogen energy systems; information, advisory and consultancy services in 
the field of alternative energy generation; none of the aforesaid being for the development of 
testing methods, quality control, quality testing and quality assurance intended for electronic, 
telecommunication or semiconductor product certification services or for the advancement 
and adoption of electrical or electronics standards provided to members of an association, 
developers' forum or group of companies. 

 
An interpretation of the wording of the list of goods and services is required to determine the 
scope of protection of these goods and services. 
 
�7�K�H�� �W�H�U�P�� �µ�L�Q�F�O�X�G�L�Q�J�¶���� �X�V�H�G�� �L�Q�� �W�K�H �D�S�S�O�L�F�D�Q�W�¶�V list of goods and services, indicates that the 
specific goods and services are only examples of items included in the category and that 
protection is not restricted to them. In other words, it introduces a non-exhaustive list of 
�H�[�D�P�S�O�H�V�� ���R�Q�� �W�K�H�� �X�V�H�� �R�I�� �µ�L�Q�� �S�D�U�W�L�F�X�O�D�U�¶�� �V�H�H�� �U�H�I�H�U�H�Q�F�H�� �L�Q 09/04/2003, T-224/01, NU-TRIDE / 
TUFFTRIDE, EU:T:2003:107). 
  
However, the term �µ�Q�D�P�H�O�\�¶���� �X�V�H�G�� �L�Q�� �W�K�H �(�8�7�0�� �S�U�R�S�U�L�H�W�R�U�¶�V list of goods and services to 
show the relationship of individual goods and services with a broader category, is exclusive 
and restricts the scope of protection only to the specifically listed goods and services. 
 
As a preliminary remark, according to Article 33(7) EUTMR, the Nice Classification serves 
purely administrative purposes. Therefore, goods or services may not be regarded as being 
similar or dissimilar to each other simply on the grounds that they appear in the same or 
different classes in the Nice Classification. 
 
Finally, with respect to the comparison of the goods and services, the proprietor claims that 
they are different based on the allegedly divergent commercial activities of the parties. 
However, these arguments are irrelevant because the task of the Cancellation Division is to 
compare the goods or services as registered and as applied for and not as actually used 
(16/06/2010, T-487/08, KREMEZIN / KRENOSIN, EU:T:2010:237, § 71), unless proof of use 
of the earlier mark has been submitted for particular goods or services. This is not the case 
here. Consequently, the comparison of the services must be made on the basis of the goods 
and services of the earlier mark and the contested sign as registered and against which the 
application has been directed. 
 
 
Contested goods in Class 7 

As to the contested portable proton exchange membrane (pem); membranes for hydrogen 
fuel cells and water electrolyzers, it is noted that although these goods appear in Class 7, 
they must be understood as referring to a semipermeable membrane generally made from 
ionomers and designed to conduct protons while acting as an electronic insulator and 
reactant barrier, e.g. to oxygen and hydrogen gas. These goods are more akin to apparatus 
for accumulating electricity, which are proper of Class 9, which encompasses, among others, 
�µapparatus and instruments for conducting, switching, transforming, accumulating, regulating 
or controlling the distribution or use of electricity�¶���� 

In particular, the Nice Classification gives indications that can be used in the assessment of 
identity or similarity of goods/services. However, its structure and content are not consistent. 
Therefore, each heading or specific term has to be analysed according to the specific class 
under which it is classified. As stated before, the Nice Classification mainly serves to 
categorise goods/services for administrative purposes and is not decisive for their 
comparison. However, it is apparent from case law that, even though the Nice Classification 
was adopted for exclusively administrative purposes, the explanatory notes on the different 
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classes of that classification are relevant in determining the nature and purpose of the goods 
and services in question. In particular, where the description of the goods or services for 
which a mark is registered is so general that it may cover very different goods or services, it 
is possible to take into account, for the purposes of interpretation or as a precise indication 
of the designation of the goods or services, the classes in the classification that the trade 
mark applicant has chosen (06/10/2021, T-397/20, Juvederm, EU:T:2021:653, § 35). 
Nevertheless, where the specification for which a mark is registered already clearly 
designates specific goods/services, that wording must be taken into account and is decisive 
when determining the scope of protection. This is so even if the specification designates 
goods/services that would correctly belong to a class that is different from the class in which 
they were registered (see, to this effect, 06/10/2021, T-397/20, Juvederm, EU:T:2021:653, 
§ 45). For example, if the general term tea has been registered in Class 5, the class number 
chosen must be taken into account to determine its precise scope of protection �± tea in this 
class can only be considered to be tea for medicinal purposes since ordinary tea belongs to 
Class 30. However, if the specific term medicinal tea has been registered in Class 30, the 
scope of protection of that term will still be precisely that of its usual meaning, namely tea for 
medicinal purposes, even though such goods correctly belong to Class 5.  

In the present case, since the very specific terms portable proton exchange membrane 
(pem); membranes for hydrogen fuel cells and water electrolyzers are more akin to 
apparatus for accumulating electricity in Class 9, they will be compared through this lens, in 
line with the abovementioned case law. 

The contested portable proton exchange membrane (pem); membranes for hydrogen fuel 
cells and water electrolyzers are considered similar to a low degree �W�R�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V��
sensors (measurement apparatus) for turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems in Class 9, since they share the same commercial 
origin, distribution channels and relevant public. 
 
However, the remaining contested electric power generators; integrated fuel cell hybrid 
power generators; fuel cell power generators with integrated hydrogen generator; fuel cell 
power generator with integrated hydrogen storage capacities for use in fuel management, 
thermal management, humidification, power conditioning, overall system monitoring and 
control and manufacturing; hydrogen fuel dispensers for hydrogen fueling stations; 
equipment and installations for the generation of electric power; fuel cell power generators 
�G�R�� �Q�R�W�� �V�K�D�U�H�� �D�Q�\�� �U�H�O�H�Y�D�Q�W���S�R�L�Q�W���L�Q���F�R�P�P�R�Q�� �Z�L�W�K�� �D�Q�\�� �R�I�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V�� �J�R�R�G�V�� �D�Q�G�� �V�H�U�Y�L�F�H�V����
The contested goods are essentially fuel cell power generators, hybrid power generators, 
and specialised pieces of equipment designed to safely and efficiently transfer hydrogen fuel 
�I�U�R�P���W�K�H���V�W�D�W�L�R�Q�¶�V���V�W�R�U�D�J�H���W�D�Q�N�V���W�R���W�K�H���I�X�H�O���W�D�Q�N���R�I���D���K�\�G�U�R�J�H�Q-powered vehicle. On the other 
hand, t�K�H���D�S�S�O�L�F�D�Q�W�¶�V���J�R�R�G�V���D�Q�G���V�H�U�Y�L�F�H�V���D�U�H��turbines and compressors (Class 7); software, 
electronic control and regulation devices and measurement instruments, sensors (Class 9); 
motors and engines for vehicles (Class 12); various installation, maintenance and repair 
services for motors, engines and their parts, and provision of information thereof (Class 37); 
computer communication and Internet access (Class 38); and software and related services 
for power and propulsion systems, electronic hardware and sensor related services for 
power and propulsion systems, software and hardware development services and quality 
control and analysis services (Class 42). Those goods and services do not share the same 
natures, purposes or methods of use, nor do they share the same distribution channels. 
Furthermore, the goods and services under comparison are not complementary to each 
other or in competition and they are not usually produced or provided by the same 
undertakings. Therefore, they must be considered to be dissimilar. 

 
Contested goods in Class 9 
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The contested fuel cell; hydrogen fuel cells; fuel cell stack; electricity-generating fuel cell 
power modules; electrolyzers; hydrogen and fuel cell power generation system; hydrogen 
and fuel cell power generation subsystem; integrated fuel cell power generating systems and 
subsystems comprising of fuel cell stacks, valves, pumps, compressors, pressure regulators, 
sensors, electronic controls, hydrocarbon reformers, and fluid and heat transfer piping; 
components for hydrogen and fuel cell power generation systems and their sub-systems; 
automobile-grid connected fuel cell power generation system; components for automobile-
grid-connected fuel cell power generation system and its sub-systems; power controllers; 
hydrogen and fuel cell detection device; detecting module used to measure fuel cell ac 
electrical impedance and/or dc voltage to determine electrical efficiency; detection device for 
hydrogen generator; fuel cell test stations; automated fuel cell test stations; test stations for 
hydrogen generators; integrated fuel cell systems; anodes, sensors, cathodes, separators 
for use in water electrolyzers; hydrogen power storage systems, namely, systems containing 
an electrolyzer for converting electrical energy to hydrogen gas, a means of storing the 
hydrogen and means for converting the hydrogen back to electrical energy; parts and fittings 
for fuel cells and electrolyzers are considered similar at least to a low degree to the 
�D�S�S�O�L�F�D�Q�W�¶�V��electronic control and regulation devices for power generation systems, including 
instruments for measuring of temperatures, pressures, velocities and vibrations within a 
turbocharger, motor, engine, propeller, propulsion system and power generation system 
and/or  sensors (measurement apparatus) for generating data for turbochargers, motors, 
engines, propellers, propulsion systems and power generation systems, since they share at 
least the same distribution channels, they usually originate from the same companies and 
are intended for the same public. 

The contested computer software for fuel cell systems; diagnostic computer software for 
processing and validating fuel cell test parameter data for use in fuel cell test stations; 
diagnostic computer software for processing and validating fuel cell test parameter data for 
use in automated fuel cell test stations are deemed similar at least to a low degree to the 
�D�S�S�O�L�F�D�Q�W�¶�V��computer software for the use in connection with power generation systems 
and/or  computer software for the control and regulation of power generation systems to the 
extent that they at least share the same distribution channels, commercial origin and 
relevant public. 

Contested services in Class 37 

The contested installation and maintenance of hydrogen fuel cells for vehicles; installing, 
servicing and repairing of fuel cell systems and hydrogen generators; building systems for 
the generation of alternative energy are considered similar �W�R�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V��installation, 
maintenance and repair of power generation systems, since they share the same 
commercial origin, distribution channels and relevant public. 

However, the remaining contested operation of hydrogen refueling stations and related 
services, namely, maintenance and installation of hydrogen refueling stations; hydrogen 
dispensing services; hydrogen fueling services and the �D�S�S�O�L�F�D�Q�W�¶�V goods and services which 
have been described above when comparing the contested goods in Class 7 . The goods 
and services in question do not coincide in their natures, purposes or methods of use, nor do 
they share the same distribution channels. Furthermore, they are not complementary to each 
other or in competition and they are not usually produced or provided by the same 
undertakings. Therefore, they must be considered to be dissimilar. 
 

Contested services in Class 42 
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The contested project management and operational management in the field of alternative 
energy generation; engineering services in the field of electrical power and natural gas 
production; consulting services in the field of design and development of fuel cell test 
stations, fuel cells, integrated fuel cell systems; consultation, research and development and 
testing services in the field of hydrogen power and hydrogen powered products; designing 
industrial and commercial hydrogen systems; fuel cell and hydrogen testing services;  
designing, testing of fuel cell systems and hydrogen generators; designing and 
commissioning alternative energy generation systems; consulting, engineering, project 
development and project operation services in the field of fuel cells and hydrogen energy 
systems; information, advisory and consultancy services in the field of alternative energy 
generation; none of the aforesaid being for the development of testing methods, quality 
control, quality testing and quality assurance intended for electronic, telecommunication or 
semiconductor product certification services or for the advancement and adoption of 
electrical or electronics standards provided to members of an association, developers' forum 
or group of companies are considered similar at least to a low degree �W�R�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V��
design, development, installation, maintenance and repair of electronic control and 
regulation devices for power generation systems and/or  industrial analysis and industrial 
research services in the area of power generation systems, since they at least coincide in 
usual commercial origin, relevant public and distribution channels. 

The contested technical operation of hydrogen refueling stations must be understood as 
technological services in the field of hydrogen. These services are deemed similar to a low 
degree �W�R�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶ industrial analysis and industrial research services in the area of 
turbochargers, motors, engines, propellers, propulsion systems and power generation 
systems, because of the overlap or coincidence in their commercial origin, distribution 
channels and relevant public. 
 
  
Contested goods and services in Classes 11, 39 and 40 

The contested goods and services in Classes 11, 39 and 40 are essentially hydrogen 
generation equipment, hydrogen fuelling infrastructure and component for energy systems 
(Class 11), hydrogen energy and energy supply and distribution services (Class 39) and 
electricity and power generation services, hydrogen systems manufacturing and 
customization and hydrogen generation services (Class 40). These goods and services and 
the �D�S�S�O�L�F�D�Q�W�¶s goods and services do not share the same natures, purposes or methods of 
use, and they do not share the same distribution channels. Furthermore, the goods and 
services under comparison are not complementary to each other or in competition and there 
is no basis for establishing that they would be usually produced or provided by the same 
undertakings. Therefore, they must be considered to be dissimilar. 
  
 
b) Relevant public �²  degree of attention  
  
The average consumer of the category of products concerned is deemed to be reasonably 
well informed and reasonably observant and circumspect. It should also be borne in mind 
�W�K�D�W���W�K�H���D�Y�H�U�D�J�H���F�R�Q�V�X�P�H�U�¶�V���G�H�J�U�H�H���R�I���D�W�W�H�Q�W�L�R�Q���L�V���O�L�N�H�O�\���W�R���Y�D�U�\���D�F�F�R�U�G�L�Q�J���W�R���W�K�H���F�D�W�H�J�R�U�\���R�I��
goods or services in question. 
  
In the present case, the goods and services found to be similar to varying degree, if not 
identical (some of them), target mostly the professional public, although it is not excluded 
that also the general public can purchase some of them (e.g. the contested electric power 
generators in Class 7), as correctly pointed out by the applicant. 
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The degree of attention is expected to be high, on account of the price, frequency of 
purchase and highly specialised nature of the goods and services in question. 
 
c) The signs  
  

 
 

ACCELLERON  

 
 

ACCELERA 
 
  

 
Earlier trade mark  

 
Contested sign 

  
 
The relevant territory is the European Union.   
  
The global appreciation of the visual, aural or conceptual similarity of the marks in question 
must be based on the overall impression, bearing in mind their distinctive and dominant 
components (11/11/1997, C-251/95, Sabèl, EU:C:1997:528, § 23). 
 
The unitary character of the European Union trade mark means that an earlier European 
Union trade mark can be relied on in proceedings for a declaration of invalidity against any 
European Union trade mark that would adversely affect the protection of the first mark, even 
if only in relation to the perception of consumers in part of the European Union (18/09/2008, 
C�æ514/06 P, ARMAFOAM / NOMAFOAM, EU:C:2008:511, § 57). This applies by analogy to 
international registrations designating the European Union. Therefore, a likelihood of 
confusion for only part of the relevant public of the European Union is sufficient to declare 
the contested trade mark invalid.   
 
Although the two verbal elements in the signs do not exist as such in Spanish, the words 
'ACCELLERON' and 'ACCELERA' are very similar to the Spanish 'acelerón' and 'acelera', 
whereby 'acelerón' means 'sudden and intense acceleration to which an engine's activity is 
subjected'1; and 'acelera' is the third person singular of the verb 'acelerar' which means 
�µincrease speed�¶2. Given the striking similarity between the words 'ACCELLERON' and the 
Spanish 'acelerón', and between 'ACCELERA' and 'acelera', it is reasonable to believe that 
the Spanish-speaking public will readily associate the marks to the Spanish words 
mentioned above, thus attaching also the corresponding meaning to them. For these 
reasons, the Cancellation Division finds it appropriate to focus the present examination on 
the Spanish-speaking public, since for them there will be a conceptual similarity between the 
signs that will impact the assessment of a likelihood of confusion. 
 
On the other hand, the interpretation suggested by the EUTM proprietor, whereby 
�µ�$�&�&�(�/�/�(�5�$�¶���Z�R�X�O�G���E�H���F�R�P�S�R�V�H�G���R�I���W�K�U�H�H���Z�R�U�G�V����namely �µaccelerate�¶, �µera�¶, and �µetcetera�¶����
appears to be rather far-fetched and based on a subjective perception of the sign. There will 
be several mental steps needed for consumers confronted with the sign to grasp this idea, if 
at all. The relevant consumers are not likely to be aware of such information behind the 
creation of the mark. Furthermore, when assessing identity or similarity, the signs must be 
compared in the form in which they are protected, that is to say, in the form in which they 
appear on the register. Therefore, this argument from the EUTM proprietor is to be set aside.   

 
1 Information extracted from online Spanish Dictionary Real Academia Española, on 15/04/2025, at 
https://dle.rae.es/aceler%C3%B3n?m=form, and free translation from the examiner. 
2 Information extracted from online Spanish Dictionary Real Academia Española, on 15/04/2025, at 
https://dle.rae.es/acelerar?m=form, and free translation from the examiner. 
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As just enunciated above, the verbal elements in the signs will be generally connected to the 
idea of accelerating, increasing speed, despite each sign�¶�V different nuance. Bearing in mind 
that some of the relevant goods and services may be subject to change in motion, that is to 
�V�D�\�� �µ�D�F�F�H�O�H�U�D�W�L�R�Q�¶�� ���H���J���� �W�K�H�� �V�H�U�Y�L�F�H�V�� �U�H�O�D�W�L�Q�J to vehicles, such as those in Class 37), the 
verbal elements in the signs may have a slightly below average degree of distinctiveness in 
that respect. On the other hand, there is no clear connection between the marks and the 
remaining goods and services, thus both marks are distinctive to a normal degree in relation 
to them. 
 
In any event, it must be pointed out that, since both marks convey the same general idea of 
increasing the speed, they stand on a very similar footing with respect to their distinctive 
character. 
 
It is noted that the first parts of the conflicting marks are identical. Consumers generally tend 
to focus on the first element of a sign when being confronted with a trade mark. This is 
justified by the fact that the public reads from left to right, which makes the part placed at the 
left of the sign (the initial part) the one that first catches the attention of the reader. 
  
Visually  and aurally , the signs coincide in the string of letters ACCEL(*)ER-' (and their 
sounds) and differ only in their respective ending 'ON'/'A' (and their sounds), and, visually 
also in the additional letter 'L' in the earlier mark. From an aural point of view, the double 'LL' 
in the earlier mark will be pronounced as a vowel 'i', which will be different from the sound of 
the single 'L' of the contested sign. 
 
It follows that the signs are visually and aurally similar to an above-average. 
 
Conceptually , reference is made to the previous assertions concerning the semantic 
content conveyed by the marks. Since the marks will be connected with a very similar 
meaning, they are conceptually similar to an above-average degree. 
 
d) Distinctiveness of the earlier mark  
  
The distinctiveness of the earlier mark is one of the factors to be taken into account in the 
global assessment of likelihood of confusion. 
  
The applicant did not explicitly claim that its mark is particularly distinctive by virtue of 
intensive use or reputation. 
  
Consequently, the assessment of the distinctiveness of the earlier mark will rest on its 
distinctiveness per se. In the present case, the earlier trade mark as a whole has no 
meaning for some of the goods and services from the perspective of the public under 
analysis. Therefore, the distinctiveness of the earlier mark must be seen as normal in 
relation to those goods and services. However, the earlier mark has slightly below-average 
degree of distinctiveness in relation to other goods and services, to the extent explained 
above. 
  
e) Global assessment, other arguments and conclusion  
  
The goods and services are partially similar (to varying degrees) and partially dissimilar. 
Those found similar (to varying degrees) target both the public at large and the professional 
public, whose degree of attention is high. The earlier mark has a normal distinctiveness for 
part of the goods and services and a slightly below-average distinctiveness in relation to the 
rest. The signs are considered visually, aurally and conceptually similar to an above average 
degree. 
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The Court has emphasised on several occasions that a finding of a low distinctive character 
for the earlier trade mark does not prevent a finding of a likelihood of confusion. Although the 
distinctive character of the earlier mark must be taken into account when assessing the 
likelihood of confusion, it is only one factor among others involved in that assessment. Thus, 
even in a case involving an earlier mark of weak (below average) distinctive character, there 
may be a likelihood of confusion on account, in particular, of a high degree of similarity 
between the signs and between the goods or services covered (13/12/2007, T-134/06, 
Pagesjaunes.com, EU:T:2007:387, § 70).  
 
In the present case, the signs have a highly similar structure, being both composed of one 
single word of (visually) an almost identical length (ten versus eight letters, seven of which 
are identical). Moreover, the beginning of the signs coincides, and that is the part where 
consumers pay more attention, and the signs mainly differ in their last letters and aurally also 
in �W�K�H���G�R�X�E�O�H���µ�/�/�¶���Y�H�U�V�X�V���D���V�L�Q�J�O�H���µ�/�¶.  
 
In the present case, it must be noted that even if the distinctiveness of the earlier mark may 
be below-average for part of the goods and services, the fact remains that the same general 
concept �R�I���µ�D�F�F�H�O�O�H�U�D�W�L�R�Q�¶��will be perceived in both signs.  
 
The differences between the signs are deemed insufficient to outweigh the similarities found. 
 
Account is taken of the fact that average consumers rarely have the chance to make a direct 
comparison between different marks but must trust in their imperfect recollection of them 
(22/06/1999, C-342/97, Lloyd Schuhfabrik, EU:C:1999:323, § 26). Even consumers who pay 
a high degree of attention need to rely on their imperfect recollection of trade marks 
(21/11/2013, T-443/12, ancotel. (fig.) / ACOTEL (fig.) et al, EU:T:2013:605, § 54).  
 
Indeed, it is considered that �F�R�Q�V�X�P�H�U�V�� �P�D�\�� �R�Y�H�U�O�R�R�N�� �W�K�H�� �V�P�D�O�O�� �G�L�I�I�H�U�H�Q�F�H�V�� �L�Q�� �W�K�H�� �V�L�J�Q�V�¶��
verbal elements and can be led to confuse them despite the high degree of attention and/or 
the low degree of similarity between some of the goods and services, especially due to the 
very similar semantic content of the marks. 
  
Arguments from the EUTM proprietor 
 
The EUTM �S�U�R�S�U�L�H�W�R�U�� �F�O�D�L�P�V�� �W�K�D�W�� �P�D�Q�\�� �µ�$�&�&�(�/�� �I�R�U�P�D�W�L�Y�H�� �P�D�U�N�V�¶�� �F�R-existed peacefully on 
the market for many years and that that would suggest that consumers are capable of 
distinguishing them. The EUTM proprietor especially refers to a Conference held in 2024 
where it and the applicant were present.  
 
There may be different reasons as to why similar signs coexist, in the register and/or the 
market, such as different legal or factual situations in the past, or prior rights agreements 
between the parties involved. It is also part of the business strategy of each company to 
decide the registration of which marks to object, also having regard to the relevant market 
sector. However, the Office is in principle restricted in its examination to the trade marks in 
conflict, and, therefore, this argument of the EUTM proprietor must be rejected as 
unfounded. 
   
 
Conclusion 
 
Considering all the above, the Cancellation Division finds that there is a likelihood of 
confusion on the part of the Spanish-speaking part of the public and, therefore, the 
�D�S�S�O�L�F�D�W�L�R�Q�� �L�V�� �S�D�U�W�O�\�� �Z�H�O�O�� �I�R�X�Q�G�H�G�� �R�Q�� �W�K�H�� �E�D�V�L�V�� �R�I�� �W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V international registration 
designating the European Union No 1 677 646A. As stated above in section c) of this 
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decision, a likelihood of confusion for only part of the relevant public of the European Union 
is sufficient to declare the contested trade mark invalid. 
  
Pursuant to the above, the contested trade mark must be declared invalid for the goods and 
services found to be similar to varying degrees to those of the earlier trade mark.  
  
The rest of the contested goods and services are dissimilar. As similarity of goods and 
services is a necessary condition for the application of Article 8(1) EUTMR, the application 
based on this article and directed against these goods and services cannot be successful. 
  
The applicant has also based its cancellation application on the following earlier marks: 
 

�x�� international trade mark registration No 1 696 180A  (figurative 
mark) designating the European Union; 
 

�x�� international trade mark registration designating France, Spain, Germany, Italy, 

Benelux and Greece No 1 696 180   (figurative mark); 
 
 

�x�� international trade mark registration No 1 677 646 �µACCELLERON�¶��(word mark) 
designating  France, Spain, Germany, Italy, Benelux and Greece.  

 
These earlier rights cover essentially the same scope of goods and services, with some 
additional services in Class 37, namely: installation, maintenance and repair of electronic 
control and regulation devices for turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems, including instruments for measuring of 
temperatures, pressures, velocities and vibrations within a turbocharger, motor, engine, 
propeller, propulsion system and power generation system; installation, maintenance and 
repair of sensors (measurement apparatus) for collecting data for turbochargers, motors, 
engines, propellers, propulsion systems and power generation systems; installation, 
maintenance and repair of sensors (measurement apparatus) for turbochargers, motors, 
engines, propellers, propulsion systems and power generation systems. These services are 
not too far removed from those covered by the other earlier mark already compared above, 
and even considering these additional services, there would still be no similarity whatsoever 
with those contested goods and services found dissimilar and for which the cancellation 
application has already been rejected. Therefore, there is no likelihood of confusion for those 
goods and services. 
  
 
COSTS 
  
According to Article 109(1) EUTMR, the losing party in cancellation proceedings must bear 
the fees and costs incurred by the other party. According to Article 109(3) EUTMR, where 
each party succeeds on some heads and fails on others, or if reasons of equity so dictate, 
the Cancellation Division will decide a different apportionment of costs. 
  
Since the cancellation is successful only for part of the contested goods and services, both 
parties have succeeded on some heads and failed on others. Consequently, each party has 
to bear its own costs. 
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The Cancellation Division  
 

Martin MITURA  Claudia ATTINÀ Aldo BLASI 
  

According to Article 67 EUTMR, any party adversely affected by this decision has a right to 
appeal against this decision. According to Article 68 EUTMR, notice of appeal must be filed 
in writing at the Office within two months of the date of notification of this decision. It must be 
filed in the language of the proceedings in which the decision subject to appeal was taken. 
Furthermore, a written statement of the grounds of appeal must be filed within four months of 
the same date. The notice of appeal will be deemed to be filed only when the appeal fee of 
EUR 720 has been paid. 



 
 
 
 

EXHIBIT 19 
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ACHTUNG 
WARNING 

AVERTISSEMENT 

Name und Anschrift des Empfangers 
Identity and address of the addressee 
Identite et adresse du destinataire . 

Corporation Service Company, 135 North Pennsylvania Street, Suite 1610, 
Indianapolis, IN, 46204, USA _ 

WICHTIGER HINWEIS 

DAS ANLIEGENDE SCHRIFTSTl.1CK IST EIN, RECHTSDOKl1MENT . UND KANN IHRE RECHTE UND 
PFLICHTEN BERUHREN. DIE „ANGABEN UBER DEN WESENTLICHEN INHALT DES ZUZUSTELLENDEN 
SCHRIFTSTUCKS" ENTHALTEN HINWEISE ZU DER ART UND DEM ZWECK DES SCHRIFTSTl.1CKS. SIE 
SOLLTEN DAS SCHRIFTSTUCK  
AUF JEDEN FALL AUFMERKSAM DURCHLESEN UND GEGEBENENFALLS RECHTSRAT EINHOLEN. 
WENN SIE NICHT l.1BER AUSREICHENDE FINANZIELLE MITTEL VERFUGEN, SOLLTEN SIE SICH 
ERKUNDIGEN, OB DIE MOGLICHKEIT BESTEHT, IN IHREM LAND ODER IN DEM LAND;  IN DEM DAS 
SCHRIFTSTUCK AUSGESTELLT WURDE, PROZESSKOSTENHILFE ODER BERATUNGSHILFE ZU 
ERHALTEN. . 
ANFRAGEN ZUR GEWAHRUNG VON PROZESSKOSTENHILFE ODER BERATUNGSHILFE IN DEM LAND, IN 
DEM DAS SCHRIFTSTUCK AUSGESTELLT WURDE, KONNEN AN FOLGENDE STELLE GERICHTET 
WERDEN: • 

IMPORTANT 

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND OBLIGATIONS. 
THE SUMMARY OF THE DOCUMENT TO BE SERVED' WILL GIVE 1'.OU SOME INFORMATION ABOUT ITS 
NATURE AND PURPOSE. YOU SHOULD HOWEVER READ THE DOCUMENT ITSELF CAREFULLY. IT MAY BE 
NECESSARY TO SEEK LEGAL ADVICE. 
IF YOUR FINANCIAL RESOURCES ARE INSUFFICIENT YOU SHOULD SEEK INFORMATION ON THE 
POSSIBILITY OF OBTAINING LEGAL AID OR ADVICE EITHER IN THE COUNTRY WHERE YOU LIVE OR IN 
THE COUNTRY WHERE THE DOCUMENT WAS ISSUED. 
ENQUIRIES ABO'UT THE AVAILABILITY OF LEGAL AID OR ADVICE IN THE COUNTRY WHERE .THE 
DOCUMENT WAS ISSUED MAY BE DIRECTED TO: 

TRES IMPORTANT 

LE DOCUMENT CI-JOINT EST DE NATURE JURIDIQUE ET PEUT AFFECTER VOS DROITS ET OBLIGATIONS. 
LES « ELEMENTS ESSENTIELS DE. L'ACTE » VOUS DONNENT QUELQUES INFORMATIONS SUR SA NATURE 
ET SON OBJET. IL EST TOUTEFOIS INDISPENSABLE DE LIRE ATTENTIVEMENT LE TEXTE MEME DU 
DO.CUMENT. IL PEUT ETRE NECESSAIRE DE DEMANDER UN•AVIS JURIDIQUE. 
Sl VOS RESSOURCES SONT INSUFFISANTES, RENSEIGNEZ-VOUS SUR LA POSSIBILITE D'OBTENIR, 
L'ASSISTANCE JUDICIAIRE ET LA CONSULTATION JURIDIQUE SOIT DANS VOTRE PAYS SOIT"DANS LE 
PAYS D'ORIGINE DU DOCUMENT. . 
LES DEMANDES DE• RENSEIGNEMENTS SUR LES POSSIBILITES D'OBTENIR L'ASSISTANCE JUDICIAIRE 
OU LA CONSULTATION JURIDIQUE'DANS LEPAYS D'ORIGINE PEUVENT ETREADRESSEES A: 

Dusseldorf Regional Court, Werdener Street 1, 40227 DusseldorF, Federal Republic of Germany, 
File number : 2a O 202/24 , 



Es wird empfohlen, die in der Mitteilung vorgedruckten Teile in englischer und franzosischer Sprache und 
gegebenenfalls auch in der Amtssprache oder einer der Amtssprachen des Ursprungsstaats abzufassen. 
Die Eintragungen konnen in der Sprache des Empfängerstaats oder in englischer oder franzosischer 
Sprache gemacht werden. . 

It is recommended that the standard terms in the notice be written in English and French and where appropriate also 
in the official language, or in.one of the official languages of the State in which the document originated. The blanks 
could be completed either in the language of the State to which the document is to be sent,•or in English or French. • 

11 est recommande que les mentions imprimees dans cette note soient rédigéesen lan ue française et en langue 
anglaise et le cas écheant, en outre, dans la langue ou l'une des langues officielles de I'Etat d'origine de I'acte. Les 
blancs pourraient etre remplis soit dans la langue de I'Etat ou le document doit etre adressa, soit en langue française, 
soit en langue anglaise. . . • 



f J 

ANGABEN l.1BER DEN WESENTLICHEN INHALT DES ZUZUSTELLENDEN SCHRIFSTUCKS 
SUMMARY OF THE DOCUMENT TO BE SERVED 

ELEMENTS ESSENTIELS DE L'ACTE 

Ubereinkommen uber die Zustellung gerichtlicher und au(3ergerichtiicher Schriftstucke im Ausland 
in Zivil- oder Handelssachen, unterzeichnet in Den Haag am 15. November 1965 

(Artikel 5 Absatz 4). 
Convention on the Service Abroad of Judicial and Extrajudicial Documents 

in Civil or Commercial Matters, signed at The Hague, the 15th of November, 1965 
(Article 5, fourth paragraph). 

Convention relative a la signification et a la notification a 1'etranger des actes judiciaires ou extrajudiciaires 
en matiere civile ou commerciale, signee a La Haye, le 15 novembre; 1965 

(article 5, alinea 4). 

Bezeichnung und Anschrift der ersuchenden Stelle: DUsseldorf Regional Court 
Name and address of the requesting authority: 2a. Civil Chamber 
Nom et adresse de I'autorite requerante: • Werdener Street 1 

 

40227 Dusseldorf 
• Federal Republic of Germany 

 

File number : 2a O 202/24 

Bezeichnung der Parteien *: • See back page 
Particulars of the parties *: • 

 

Identite des parties *: • • 

 

` Gegebenenfalls Name.und Anschrift der an der Ubersendung des Schriftstucks interessierten Person. 
If appropriate, identity and address -of the person interested in the transmission of the document 
S'il y a lieu, identité et adresse de la personne intéressée a la transmission de I'acte • - 

GERICHTLICHES SCHRIFTSTUCK ** 
JUDICIAL DOCUMENT ** 

ACTE JUDICIAIRE ** 

Art und Gegenstand des Schriftstiucks: . - Statement of claim dated 
Nature and purpose of the document: •04:10.2024 and attachments 
Nature et objet de I'acte: - Judical order dated 28:10.2024 • • - Judical order dated 15.11.2024 

- Court letter dated 18.11.2024 

Art und Gegenstand des Verfahrens, gegebenen- Civil proceedings for trademark 
falls Betrag der geltend gemachten Forderung: infringement (value: 540.000 €) 
Nature and purpose of the proceedings and, where 
appropriate, the amount in dispute: 
Nature et objet de I'instance, les cas echeant, le • . 
montant du litige: 

Termin und Ort fur die Einlassung auf das . DusseldorF Regional Court 
Verfahren **: Werdener Street 1 
Date and place for entering appearance **: 40227 Dusseldorf 
Date et lieu de la comparution **: Federal Republic of Germany 

Gericht, das die Entscheidung eriassen hat **: 
Court which has given judgment **: 
Juridiction qui a rendu la decision *": 

Datum der Entscheidung **: • 
Date of judgment **: 
Date de la decision **: 



' 

lm Schriftstuck vermerkte Fristen ,**: , • Deadline for,notification of readiness 
Time li'mits stated in the document **: to defend: 1 month 
Indication des delais figurant dans I'acte **: Deadline for filing a statement of 

defense: another 4 weeks 
Deadline for appointing an 
authorized representative: 3 weeks 

q AUSSERGERICHTLICHES SCHRIFTSTUCK ** 
EXTRAJUDICIAL DOCUMENT ** 

ACTE EXTRAJUDICIAIRE ** 

Art und Gegenstand des Schriftstiicks: ' 
Nature and purpose of the document: 

 

Nature et objet de I'acte: 

 

Im Schriftstuck vermerkte Fristen **): 

 

Time limits stated in .the document **): . 
Indication des delais figurant dans I'acte **): . 

**) Wenn zutreffend / if appropriate / s'il y a lieu 

1. . 

Turbo Systems Germany GmbH, represented by Hubertus Johannes Jacobus Thijssen, 

Am Neulander Gewerbepark 3, 21079 Hamburg, Germany, ' 

2. 

Turbo Systems Schweiz AG, represented by Daniel Bischofberger, Bruggerstrasse 71 a, 

5400 Baden, Switzerland, . . 

Plaintiffs, 

Attorneys: • Gleiss Lutz Attorneys at Law, . 

Lautenschlager Strasse 21, 70173 Stuttgart, Germany, 

against , ` 

'Cummins, Inc. represented by CEO Jennifer Rumsey, 500 Jackson Street, Box 3005, 

Columbus, Indiana 47202-3005, United States, . ' 

Defendant, 



.Landgericht Dusseldorf 40227.Diisse!dorf, 18.11.2024 
2a. Zivilkammer Werdener Stra(3e '1 
Aktenzeichen: 2a.O 202/24. 

Corporation Service Company . 
• 135 North Pennsylvania Street ' . . 

Suite 1610 
•

, 
Indianapolis, IN, 46204' 
USA . 

Sehr g-eehrte Damen und Herren! 

In dem Rechtsstreit 
Turbo Systems Germany Gesellschaft•mit beschrankter Haftung J. Cummins, Inc. • 

wird lhnen anliegehde beglaubigte Abschrift der am 04.10.2024 bei Gericht 
eingegangenen Klageschrift vom 04.10.2024 gemaf3 Parag•raph 276 Absatz 1 Zivilpro- 
zesordnung zur Kenntnisnahme ubersandt. 

Hochachtungsvoll 
Doktor Drees . • . 
Vorsitzende Richterin am Landgericht . 

Beglaubigt  f? - 

~4 1~ +̂. s~' ;°'~: ~ . 
~ ,. , G,•  ttJt ,.,,~ 

(Ebenstreit) ~ ~ t ; . ~ ' 

'''w ~ r ~~ Justizbeschaftigte 
~ 

rs ~~~= e~ 
p

•

~ 

S.-' % , 

Vorverfahren (Corporation Service) .. 



• District Court Dusseldorf 40227 Dusseldorf, 18/11/2024 11 
2a. Civil Chamber Werdener Straf3e 1 - 
File Number: 2a O 202/24 • • 

Corporation Service Company 
135 North Pennsylvania Street 
Suite 1610 
Indianapolis, IN, 46204 
USA 

Dear Sir or Madam! 

In the legal dispute 
Turbo Systems Germany Limited Liability Company vs. Cummins, Inc. 

you are hereby notified of the attached certified copy of the complaint dated 04/10/2024, which was 
received by the court on 04/10/2024, in accordance with Section 276 Paragraph 1 of the Code of Civil 
Procedure. 

Respectfully, 
Doctor Drees 
Presiding Judge at the District Court 

Certified 

(Ebenstreit) 
Judicial Clerk• 

241128-EN-Vorverfah ren-Corporation-Service-_1 e61 
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2a O 202/24 

Prozessleitende Verf.iigung 

In dem Rechtsstreit 
Turbo Systems Germany Gesellschaft mit beschrankter Haftung und andere gegen 

Cummins, Inc. 

1. • 

Das schriftliche Vorverfahren wird angeordnet (Paragraph 276 Zivilprozessordnung). 

Die beklagte Parteiwird aufgefordert, innerhalb einer Notfrist von.einem Monat 
nach Zustellung der Klageschrift dem Gericht schriftlich anzuzeigen, wenn sie sich 
gegendie Klage verteidigen will oder ob der Anspruch teilweise oder ganz anerkannt• 
wird. . . 

Geht die Anzeige der Verteidigungsbereitschaft nicht innerhalb der gesetzten Frist 
hier ein, kann auf Antrag der klagenden Partei ohne mundliche Verhandlung ein 
Versaumnisurteil eriassen werden (Paragraph 331 Zivilprozessordnung), mit • 

welchem der beklagten Partei auch die• Kosten des Rechtsstreits auferlegt werden 
I 

und aus welchem die klagende Partei unmittelbar die Zwangsvollstreckung betreiben 

kann, ohne.zuvor Sicherheit leisten zu mussen (Paragraphe 91,:708 Nummer 2 

Zivilprozessordnung).. 

Wird der Anspruch anerkannt, ergeht gegen die beklagte Partei ohne mundliche 

Verhandlung ein Anerkenntnisurteil (Paragraph 307 Zivilprozessordnung). 

2. 

Zugleich erhalt die beklagte Partei Gelegenheit, innerhalb,einer Frist von weiteren 4 
Wochen schriftlich auf die Klage zu erwidern. " • 

Bei Versaumung dieser Frist kann etwaiges verspatetes Vorbringen unberucksichtigt 
bleiben. Denn das Gericht darf verspatetes Vorbringen nur berucksichtigen, wenn  
dieses nach seiner freien l.Jberzeugung die Erledigung des Rechtsstreits nicht 
verzogert.oder die Verspatung genugend entschuldigt wird. Andernfalls m'uss das 
Gericht verspatetes Vorbringen unberucksichtigt lassen. . 

- Es besteht deshalb bei nicht fristgerecht eingehender Stellungnahrne die 
Gefahr, allein .deshalb den Prozess zu verlieren.. 



ti 
I~ 

3. 

Vor dem Landgericht besteht Anwaltszwang. Deshalb konnen Sie alle Erklarungen 
grundsatzlich nur durch eine Rechtsanwaltin oder einen Rechtsanwalt abgeben. Die 
Rechtsanwaltin oder der Rechtsanwalt muss in Deutschland zugelassen sein. Eigene 
Ausfiihrungen der Partei darf das Gericht in der Regel nicht beriicksichtigen. 

Dusseldorf, 28.10.2024 

2 a. Zivilkammer 

Die Vorsitzende 

Doktor Drees 
Vorsitzende Richterin am 
Landgericht 

Beglaub' t .~ 

~ 
(Ebenstreit) 

Justizbeschaftigte 

 



2a O 202/24 

Procedural Order 

In the legal dispute 
Turbo Systems Germany GmbH et al. vs. Cummins, Inc. 

1. 
The written preliminary procedure is ordered (§ 276 ZPO). 

The defendant is requested to notify the court in writing within a non-extendable period of 
one month after the delivery of the complaint if they intend to defend against the claim or 
if the claim is partially or fully acknowledged. 

If the notice of intent to defend is not received within the set period, a default judgment may 
be issued upon the plaintiffs request without an oral hearing (§ 331 ZPO), which will also 
impose the costs of the legal dispute on the defendant•and from which •the plaintiff can • 
immediately piirsue enforcement without having to provide security beforehand (§§ 91, 708 
No. 2 ZPO). . . . . 

If the claim is acknowledged, a judgment of acknowledgment will be issued against the 
defendant without an oral hearing (§ 307 ZPO). 

2. 
At the same time, the defendant is given the opportunity to respond to the complaint in 
writing within an additional period of 4 weeks. 

If this deadline is missed, any late submissions may be disregarded. The court may only 
consider late submissions if it is convinced that they will not delay the resolution of the legal 
dispute or if the delay is sufficiently excused. Otherwise, the court must disregard late • 
submissions. ' 

Therefore, there is a risk of losing the case solely'due to a failure to respond within the 
deadline. 

Representation by an attorney is mandatory before the Regional Court. Therefore, you can 
generally only make all declarations through a lawyer. The attorney must be admitted to 
practice law in Germany. The court generally cannot consider the party's own statements. 

241028-LG-Vfg EN. pdf 



Dusseldorf, 28.10.2024 
2 a. Civil Chamber 

The Presiding Judge 

Dr. Drees 
Presiding Judge at the 
Regional Court 

241028-LG-VfgEN.pdf . 



2a O 202/24 

 

Landge.richt Diisseldorf 

Beschluss 

In dem Rechtsstreit 

Turbo Systems Germany Gesellschaft mit beschrankter Haftung und andere gegen 

Cummins, Inc. • • 

wird gemaf3 Paragraph 184 Zivilprozessordnung angeordnet, dass die Beklagte bin-
nen einer Frist von drei Wochen ab Zustellung dieses Beschlusses einen Zustel- 

lungsbevollmachtigten benennt, der in der Bundesrepublik Deutschland einen Wohn- 
sitz oder einen Geschaftsraum hat, sofern sie nicht einen Prozessbevollmachtigten 
bestellt. 

Wird ein Zustellungsbevollmachtigter nicht benannt, so konnen spatere Zustellungen 
bis zur nachtraglicfien Benennung dadurch bewirkt werden, dass das zuzustellende 
Schriftstuck zur Post gegeben wird. In diesem Fall gilt das Schriftstuck zweiWochen 
nach Aufgabe zur Post als zugestellt. 

Dusseldorf, 15.11:2024 

2 a. Zivilkammer 

Doktor Drees 
Vorsitzende Richterin am 
Landgericht 

Kaiser . 
Richterin am Landgericht  

Wimmers 
Richterin am Landgericht 

Ausgefertigt ~'.y, 

(Ebenstreit), Justizbeschaftigte  

als Urkundsbeamte der  

Geschaftsstelle 
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Distriet Court Diisseldorf 

• Order 
~ 

In the legal dispute 
Turbo Systems Germany GmbH et al. vs. Cummins, Inc. 

it is ordered inaccordance with § 184 ZPO that the defendant, within a period of three 
weeks from the service of this order, appoints an authorized agent who has a residence or 
business premises in the Federal Republic of Germany, unless they appoint a legal 
representative. 

If an authorized agent is not appointed, subsequent service can be effected by sending the 
document to be served by mail. In this case, the document is considered served two weeks 
after it has been mailed. • 

Dusseldorf, November 15, 2024 
2 a. Civil Chamber 

Dr. Drees Kaiser Wimmers 
Presiding Judge at the Judge at the District Court Judge at the District Court 
District Court 

241118-184Beschl-EN ' 



Landgericht Duesseldorf 
• 04.10.2024 08;15 

. iSicher-er Uebermittlungsweg (egvp_bea) 

Prüfvermerk vom .1 . 4, :2 :4 

Die unten aufgefuhrten Dokumente sind elektronisch eingegangen. Die technische Prufung der elektronischen Dokumente hat 
folgendes Ergebnis erbracht: 

Angaben zur Nachricht: 

Sicherer Ubermittlungsweg aus einem besonderen Anwaltspostfach. 

Eingangszeitpunkt: 04.10.2024, 08:15:49 

Absender: Marcel Pemsel • . 

Nutzer-ID des Absenders: DE. BRAK.931 5331 c-7582-46ba-a685-d3edf276448b.7e99 

Aktenzeichen des Absenders: . . 70244-24 

Empfanger: 

Aktenzeichen des Empfangers: 

Betreff der Nachricht: 

Text der Nachricht: 

Nachrichtenkennzeichen: 

Landgericht Diisseldorf 

NRW B1 1 728022533441 3b336b05-1 c6b-4529-96a4-a04088f78758 

Angaben zu den Dokumenten: 
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Qualifiziert 
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 : 
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K004.pdf • pdf nein - 

K005.pdf pdf nein • 

K006.pdf pdf nein 

K007.pdf pdf nein . 

K008.pdf _ • • pdf nein 

K009.pdf • pdf nein • • . • 

K010.pdf pdf nein • 

K011.pdf pdf nein 

K012.pdf • pdf nein • 

K013.pdf • pdf nein 

K014.pdf pdf nein . . 

K015.pdf pdf nein 

K016.pdf • pdf nein 

K017.pdf pdf nein • 

K018.pdf pdf nein • 

K019.pdf • pdf nein • 
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•K020.pdf  pdf nein 

K021.pdf pdf nein , 

K022.pdf . pdf nein 

K023.pdf pdf nein 

K024.pdf pdf nein 

K025.pdf . " pdf nein 

K026.pdf . • pdf • nein 

K027.pdf pdf nein 

K028.pdf • pdf nein 

K029.pdf pdf nein 
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K032.pdf pdf nein • 

K033.pdf . pdf nein 
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• G1:eiss U~t.z 

Per beA 

Landgericht Diisseldorf 
- Zivilkammer - 
Werdener Str. 1 
40227 Dusseldorf 

Zustellungen per beA bitte an folgende 
beA-SAFE-ID (Marcel Pemsel): 
DE.BRAK.9315331 c-7582-46b a-a685- 
d3edf276448b.7e99 

Klage 

Dr. Matthias Sonntag 
(Partner) 

Marcel Pemsel, LL.M. (Aberdeen) 

Dr. Johannes Bernhardt, LL.B. 

LautenschlagerstraRe 21. 
70173 Stuttgart 
T +49 711 8997=196 
F +49 711 8550-96 
marcer.pemsel@g!eisslutz.com 
www.gleisslutz.com 

Referenz 
• 70244-24 

• Datum 
4. Oktober 2024 

der . 

1. Turbo Systems Germany GmbH, Am Neulander Gewerbepark 3, 21079 Hamburg, vertreten 

durch Hubertus Johannes Jacobus Thij ssen, ebenda • .• . 

2. Turbo Systems Schweiz AG, Bruggerstr. 71a, 5400 Baden, Schweiz, vertreten durch Daniel 
Bischofberger, ebenda " 

— Klagerinnen zu 1•. und zu 2:— 

Prozessbevollmachtigte: • Gleiss Lutz Hootz Hirsch PartmbB, Lautenschlagerstr. 21,' 70173 
Stuttgart 

gegen • 

Cummins, Inc., 500 Jackson Street, Box 3005, Columbus, Indiana 47202-3005, USA, vertreten 
durch die CEO Jennifer Rumsey, ebenda 

— Beklagte — 

wegen: Kennzeichenverletzung 

Gegenstandswert: EUR 540:000 

Glelss Lutz Hootz Hirsch Partmb8 Rechtsanwälte, Steuerberater (Sitz Stuttgart, AG Stuttgart PR 136) 

• 74079669-4 • 

Klagesch'rift • • 

signiert durch Pemsel (gGltig) • • . • 



G ei ss i~z 

Wir bitten hoflich darum, die Zustellung dieser Klage an die US-amerikanische Beklagte durch' 
internationales Einschreiben per Ruckschein gemal3 § 183 Abs. 2 S. 2 ZPO, Art. 10 lit. a) H.ZU, 

• § 50 ZHRO unter Beifugung des Formblattes ZRH 6 zu bewerkstelligen. 

Die in § 50 Abs. l ZHRO erwahnte Gegenseitigkeitsklausel kommt vorliegend nicht zur Anwendung 
(Geimer in Zoller, ZPO, 35. Aufl. 2024, § 183 ZPO, Rn. 10). 

• Als Anlage fugen wir eine 

Englische Übersetzung der Klageschrift , 

(die nicht beglaubigt sein muss, § 50 Abs. 2 S. 3 ZHRO) bei. Die Anlagen zur Klageschrift mussen 
fiir die Wirksamkeit der Zustellung nicht iibersetzt sein (vgl. BGH NJW 2013, 3 87). 

Weiterhin bitten° wir hoflich darum, die an die Beklagte gerichtete Verfugung des Gerichts 
vorab an unsere Kanzlei zu ubersenden. Wir•werden kurzfristig eine englische Ubersetzung 

• zur Verfugung stellen, damit sie der Beklagten.gemeinsam mit der Klageschrift zugestellt wer- 
den kann. - 

Es wird weiterhin beantragt, die Klage zusatzlich an den Registered Agent der Beklagten unter 
folgender Adresse zuzustellen: . 

Corporation Service Company, 135 North Pennsylvania Street, Suite 1610, Indiana'polis, 
IN; 46204; USA , . , . 

Dies vorausgeschickt erheben wir namens und in Vollmacht der Klagerinnen Klage und werden be- 
antragen: 

1. Der Beklagten wird unter Androhung eines Ordnungsgeldes von bis zu EUR 250.000 fur 
jeden Fall der Zuwiderhandlung, ersatzweise von Ordnungshaft, oder von Ordnungshaft 
bis zu sechs Monaten, im Wiederholungsfall von Ordnungshaft bis zu zwei Jahren, die 
Ordnungshaft zu vollziehen an den Organen der Beklagten, 

verboten, . 

a) gegenuber der Klagerin zu 1. und ohne Zustimmung der'Klagerin zu 1. im.ge- 
schaftIichen Verkehr in der Europaischen Union ' 

74079669-4 2/63 

Klageschrift 
signiert durch Pemsel (gialtig) 
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. 

,  . .  ~ 4''  

_ ~ 4;;~•:~.v~, 

• 
aa) ~ die Zeichen „Accelera" und/oder } " • und/oder 

• ~ 

~,•t •4 •. 

~~' Ft 1 F.•.~, :, ° . 

• ~_,. _ . und/oder und/oder 

und/oder die Domain „accelerazero.com" " 
selbst oder durch Dritte auf "Elektrolyseuren und/oder deren Verpackung 
anzubringen und/oder fiir das Angebot, Inverkehrbringen, Besitzen fur. die 
Zwecke des Angebots oder Inverkehrbringens, die Einfuhr und/oder Aus-
fuhr von Elektrolyseuren zu benutzen, insbesondere,.wenn das geschieht wie 
in Anlage K 1, 

und/oder  

. 

1 •

 

• . 

.,4 y 

ccrC~,.  

bb) die Zeichen ;,Accelera" und/oder ~ n und/oder F' 

'.4. _,~. ~ , • 
. . 

und/oder und/oder ' 

und/oder die Doniain „accelerazero.com" selbst oder durch Dritte auf 
, 

Brennstoffzellen und/oder deren Verpackung anzubringen und/od'er fiir das . 
Angebot, Inverkehrbringen,'Besitzen fiir die Zwecke des Angebots oder In-
verkehrbringens, die Einfuhr und/oder Ausfuhr von Brennstoffzellen zu be-
nutzen, insbesondere, wenn das geschieht wie in Anlage K 2, 

und/oder ' • 

74079669-4 . 3/63 

Klageschrift . • 
signiert durch Pemsel (gGltig) . 



a, 

•G::eiss L.utz 

• - ' =1 '~=-~. .,~~=~ 
~  

t"Ç. . 
cc) die Zeichen „Accelera" und/oder °v ~~rr,rn r~~ und/oder 

F!!!!!11
 

. ';hylt;a*3L.ial, ' . _ ~.!.:ti~6~ 

und/oder und/oder 

. 
, 

• und/oder die Domain „accelerazero.com" 
selbst oder durch Dritte auf Batterien und/oder Batteriesystemen und/oder 
deren Verpackung anzubringen und/oder fiir das Angebot, Inverkehrbrin-
gen, Besitzen fnr die Zwecke des Angebots oder,Inverkehrbringens, die Ein- . 
fuhr und/oder Ausfuhr von Batterien und/oder Batteriesystemen zu benut- 
zen, insbesondere, wenn das geschieht wie in Anlage K 3, ' 

und/oder • ' 

. 
• 

, • ~ . .,ti .Rit.r ~  

'ch'*W ra . 

dd) die Zeichen „Accelera"• und/oder °y ~`~~1 '' und/ oder 

. 

.__ . ._,,. .-.  
_ 

und/oder '  und/oder die Do-

 

main „accelerazero.com̀̀ selbst oder durch Dritte auf elektrischen Antriebs-, 
strangen („ePowertrain-Systemen").und/oder deren Verpackung anzubrin-
gen und/oder fur das Angebot, Inverkehrbringen, Besitzen fur die Zwecke 
des Angebots oder Inverkehrbringens, die •Einfuhr und/oder Ausfuhr von 
eTektrischen Antriebsstrangen („ePowertra.in-Systemen") zu• benutzen, ins- 
besondere, wenn das geschieht wie in Anlage K 4, 

und/oder • . 

74079669-4 . •4/63 
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.  - :'T• . 

• ~;~ ~°~~'~~ 
. .~ ~'=~~ 

• 

ee) die Zeichen „ r Accelera eAxles" und/oder und/oder 

..  

und/oder die Domain „accelerazero.com" 
selbst oder •durch Dritte auf elektrischen Achsen und/oder deren Verpa- 

° ckung anzubringen und/oder fiir das Angebot, Inverkehrbringen, Besitzen 
fiir die Zwecke des Angebots'oder Inverkehrbringens, die Einfuhr und/oder' 
Ausfuhr von elektrischen Achseri zu benutzen, insbesondere, wenn das ge- 
schieht wie in Anlage K 5, , 

und/oder , 

• ff) die Zeichen „Accelera-Elektromotoren und -Wechselrichter" und/oder ,;Ac- 

•  

, ' . . 
. 'a.-~ 4e~3 ~ .~.e~~ ¢ ~•~, 

'• Tr r.-t,l;• ~~ .;y , . 

celera electric motors and inverters" und/oder und/oder 

#:;  

und/oder die Domain „accelerazero.com" 
selbst oder durch Dritte auf Elektromotoren .und/oder Wechselrichtern 

• und/oder Verpackungen•von Elektromotoren und/oder Wechselrichtern an- 
• zubringen und/oder fiir das Angebot, Inverkehrbringen, Besitzen fur die 

Zwecke des Angebots oder Inverkehrbringens, die Einfuhr und/oder Aus- 
• fuhr von Elektromotoren und/oder Wechselrichtern zu benutzen, insbeson= 

dere, wenn das geschieht wie in Anlage K 6, 

und/oder 

gg) die Zeichen 

p,• , , 

und/oder 

.-.-•'. 
~~-.' 3 , ,. 

~~ ~ und/oder 

und/oder die Domain „accelerazero.com" 

74079669-4 5/63 
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, 
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selbst oder durch Dritte auf Power Control and Accessory Systemen 
und/oder deren Verpackung anzubringen und/oder fur das Angebot, Inver- 
kehrbringen, Besitzen fiir die Zwecke des Angebots oder Inverkehrbringens, 
die Einfuhr und/oder Ausfuhr von Power Control and Accessory Systemen 
zu benutzen, insbesondere, wenn das geschieht wie in Anlage K 7, 

und/oder 

j
 

. . . 
• 

•K • 
. ~'Y•. 7 .`'.t~ , . 

•. fY: - ' . 

y.r;utTttYtin hh) die Zeichen „Ac t7 .celera" und/oder und/ oder 
~~. 

.~ ~ :x ~.ri . —, ..; . 
. ; h.. 

' 

= "und/oder und/oder die Do- 
main „accelerazero.com̀f selbst oder durch Dritte auf Brennstoffzellenmo- 

• toren und/oder deren Verpackung anzubringen und/oder fur das Angebot, 
Inverkehrbringen, Besitzen fnr die Zwecke des Angebots oder Inverkehr- 
bringens; die Einfuhr und/oder Ausfuhr von Brennstoffzellenmotoren zn be- 

• nutzen, insbesondere, wenn das, geschieht wie in Anlage K 8; • 

b) gegeniiber der Klagerin zu 2. und ohne Zustimmung der Klagerin zu 2. im ge- 
schaftlichen Verkehr in der Buridesrepublik Deutschland 

!. ;. • 

~...a - ,.m~ .: 

aa) die Zeichen ~ `'I"~ Ỳ "s und/ oder „Accelera" und/oder 

• ~~  -  
kz ~. 1• ~/ ~,tS ~ .ntc ~ ~.~ • . ~ 

{
•

i~~r•i: 
~~~~• a~ 

R ( t 1~ {~~ E Sw :. 
8 

• _.. ~ ~ , und/oder und/oder ;;[Ac- 
celera bv Cummins" und/oder „Accelera by Cummins" und/oder 

! ~~. ;. ~. — .. l 
und/oder und/oder 

die. Domain .accelerazero.com als Name, Firma oder besondere Bezeichnung 
eines Geschaftsbetriebs oder eines Unternehmens zu benutzen, wenn der Ge- 
schaftsbetrieb oder das Unternehmen Elektrolyseure herstellt, anbietet, in 

74079669-4 6/63 

Klageschrift 
signiert durch Pemsel (gultig) 
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Verkehr bringt pnd/oder bewirbt, insbesondere wenn das geschieht wie in 
Anlage K 1, : . 

und/oder 

cxce1rct,: 
• bb) die Zeichen ~r ~`'''r̀ '" r̀''~ und/ oder •„Accelera" und/oder 

.,.~ •~ ~, _i  .~,r'tu.Y . . 

F..•.;~;;:.::"~::•='+7 : •J..:V .p.'.~,. N
 ;. 

c°". :; :'` -- ~::~ •"•.t urid/oder und/oder „ Accelera by] Cummins" 

und/oder „Accelera b Cummins" und/oder , 
€ ~e- r 'L 

undloder und/oder die Domain accelerazero.com als. 
•Name, Firma oder besondere Bezeichnung eines Geschaftstietriebs oder ei-
nes Unternehmens zu benutzen, wenn der Geschaftsbetrieb oder das Unter- 
nehmen Brennstoffzellen herstellt, anbietet, in Verkehr bringt und/oder be-
wirbt, insbes6ndere wenn das geschieht wie in Anlage K 2, 

und/oder 
~ . 

~ .:
•

. 
;~. 

h ' 
cccErcL. 

cc) die Zeichen cy ` und/ oder „Accelera" und/oder 

•t~,+~;'~~i.'skSi
,... • 

t~ ~:.  

und/oder und/oder „[Accelera by] Cum- 
• mins" und/oder „Accelera • by Cummins" , und/oder 

• .!` ,~ 
, • 

und/oder und/oder 
die Domain accelerazero.com als Name, Firma oder besondere Bezeichnung 
eines Geschaftsbetriebs oder eines Unternehmens zu benutzen, wenn der Ge- 
'schaftsbetrieb oder das Unternehmen Batterien und/oder Batteriesysteme 

74079669-4 7/63 
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herstellt, anbietet, •in Verkehr bringt und/oder bewirbt, insbesondere wenn 
das geschieht wie in Anlage K 3, 

und/oder 

. 
• •  

_.~ y.. . 

dd) die Zeichen ey  ~"`~'r '' und/ oder „Accelera" und/oder 

und/oder „[Accelera by CumminsL° und/oder „Accelera by 

. . . .:~.  

Cummins" und/oder und/oder 

• . 
und/oder die Domain .accelerazero.com als Name, 

Firma oder besondere Bezeichnung eines Geschaftsbetriebs oder eines Un- 

ternehmens zu benutzen, wenn der Geschaftsbetrieb oder das Unternehmen 
elektrischen Antriebsstrange. („ePowertrain-Systemen") herstellt, anbietet, 
in Verkehr bringt und/oder bewirbt, insbesondere wenn das geschieht wie in 

• Anlage K 4, . 

und/oder ' 

r y
 >.  • 

• ~ ~~ 
~ ~ 

~a 
• ..,~•  

ee) • die Zeichen -=• L und/oder „Accelera eAxles" und/oder ;,Ac- 

..  

celera by Cummins" und/oder und/oder 

_ 
• . 

und/oder die Domain accelerazero.com als Name, 
Firma oder besondere Bezeichnung eines Geschaftsbetriebs oder eines Un-
ternehmens zu benutzen, wenn der Geschaftsbetrieb oder das Unternehmen 
elektrische Achsen herstellt, anbietet, in Verkehr bringt und/oder bewirbt, 
insbesondere wenn das geschieht wie in Anlage K 5, 

und/oder 

74079669-4 8/63 
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( 
~ ~~ ~~.. r ~#~, 

~ '~y  
~~h̀  ~i~,' . 

ff) die Zeichen • '1 und/oder ,,Accelera-Elektromotoren und - 
Wechselrichter" und/oder „Accelera electric motors and inverters" 

und/oder „Accelera b Cummins" und/oder 
_ ~ 

« 
, 

~ 

und/oder und/oder die Domain ac.celerazero.com. als 
Name, Firma .oder besondere Bezeichnung eines Geschaftsbetriebs oder ei-
nes Unternehmens zu benutzen, wenn der Geschaftsbetrieb oder das Unter-
nehmen Elektromotoren und/oder WechselrichEer herstellt, anbietet, in Ver-
kehr bringt und/oder bewirbt, insbesondere wenn das geschieht wie in.An- 

• lageK6, . 

und/oder 

:~~ 

~ ~~, und/oder „Accelera 

...  

by Cummins" und/oder und/oder 

und/oder die Domain . accelerazero.com als Name, 
Firma oder besondere Bezeichnung eines Geschaftsbetriebs oder eines Un-
ternehmens zu benutzen, wenn der Geschaftsbetrieb oder .das Unternehmen 
Power Control and Accessory Systeme herstellt, anbietet, in Verkehr bringt 
und/oder bewirbt, insbesondere wenn das geschieht wie in Anlage K 7; 

und/oder 

74079669-4 9/63 
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M,7  

"~ ~k' ' re~  

k	 ; ~~~~~~ •:•  

gg) die Zeichen . und/oder 



G~1~'~~ -~J

1 ,. 

s Lu~z 

f.

~ 
i ~ . 

_ x ~ wr 

CCEi°c1w
. 

hh) die Zeichen ~ `" und/ oder ,,Accelera" ' und/oder 

" i `__ rF ~: : • • 

und/oder „Accelera by Cummins" • und/oder 

und/oder und/oder 

die Domain accelerazero.com als Name, Firma oder besondere Bezeichnung 

eines Geschaftsbetriebs oder eines Unternehmens zu benutzen, wenn der Ge- 

schaftsbetrieb oder. das Unternehmen BrennstoffzeIIenmotoren herstellt, an-

bietet, in Verkehr bringt und/oder bewirbt, insbesondere wenn das geschieht 

wie in Anlage K 8. . •. 

2. Es wird festgestellt, dass die Beklagte verpflichtet ist, 

a) der Klagerin zu 1. samtlichen Schaden zu ersetzen, der ihr durch die Handlungen 

gemaf3 Ziffer 1. a) entstanden ist und kunftig noch entstehen wird. 

b) ' der Klagerin zu 2. samtlichen Schaden zu.ersetzen, der ihr durch die Handlungen 

gemal3 Ziffer 1. b) entstanden ist und kunftig noch entstehen wird. 

3. Die Beklagte wird verurteilt, ' . 

a) der Klagerin zu 1. schriftlich Auskunft dariiber zu erteilen, in welchem Umfang 

• sie die in Ziffer 1. a) genanufen Handlungen begangen hat, durch Vorlage eines 

verbindlich unterzeichneten, nach Monaten aufgeschliisselten Verzeichnisses, das 

Angaben und Belege (insbesondere Liefervertrage, Auftragsbestatigungen,, Rech- 

• nungen, Lieferbescheinigungen und Quittungen) zu e,nthalten hat iiber: 

aa). Liefermengen, Lieferzeiten und Lieferpreise der Waren sowie den damit er- 
zielten Umsatz; 

bb) Angebotsmengen, Angebotszeiten, Angebotspreise und Angebotsempfan- 

• ger; . . 

cc) Die nach den einzelnen Kostenfaktoren aufgeschlusselten Gestehungskosten 
und den erzielten Gewinn; . 

74079669-4 10/63 
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~~ 

•,  
~i~£1 ~.t~~~ , . . 

dd) . Die betriebene Werbung, insbesondere unter Angabe der Werbemedien, der. • 

Auflagenhohe von Werbeprospekten und der fur die Werbung aufgewand-

 

ten Kosten; , 

• ee) Namen und Anschrift der Hersteller, Lieferanten und anderer Vorbesitzer 
der Waren;- - . 

• ff) Nam'en und Anschrift der gewerblichen Abnehmer und, Verkaufsstellen, fur 
• die die Waren bestiihmt waren. . • 

b) der Klagerin. zu .2. schriftlich Auskunft dariiber zu erteilen, in welchem Umfang 
sie die in Ziffer 1. b) genannten Handlungen begangen hat, durch Vorlage eines' 

• verbindlich unterzeichneten, nach Monaten aufgeschlusselten Verzeichnisses, das . • 

Angaben und Belege (insbesondere Liefervertrage,,Auftragsbestatigungen, Rech- 
nungen, Lieferbescheinigungen und 'Quittungen) zu enthalten hat iiber: • 

aa) Liefermengen, Lieferzeiten und-Lieferpreise der Waren sowie den damit er-. 
zielten Umsatz; . .. , - 

bb) Angebotsmengen, Angebotszeiten, Angebotspreise und Angebotsempfan- 
ger; . . 

cc) • Die nach den einzelnen Kostenfaktoren aufgeschliisselten Gestehungskosten 
und den erzielten Gewinn; 

d4) Die betriebene Werbung, insbesondere unter Angabe der Werbemedien, der 
• 

Auflagenhohe von Werbeprospekten und der fur die Werbung aufgewand- 
ten. Kosten; • . ' . , . 

ee) ' • Namen,und Anschrift der Hersteller, Liei'eranten und anderer Vorbesitzer 
der Waren; • . . . 

ffj Namen und'Anschrift der gewerblichen 'Abnehmer und Verkaufsstellen, fur 
• . die die Waren bestimmt waren. • . 

4. Die Beklagte wird gegenuber der Klagerin zu 1. verurteilt, gegenuber gewerblichen Ab- ; 
nehmern in der Europaischen Union die im Antrag zu 1. a) genannten Waren zuruckzu- 
rufen. • . ' 

5. Die Beklagte wird gegenuber der Klagerin zu 1. verurteilt, die sich auf dem Gebiet der ; 
• Europaischen Union-in ihrem unmittelbaren oder mittelbaren Besitz oder Eigentum be- 

flndlichen, in Antrag 1. a) genannten Waren zu vernichten und die Vernichtung gegen- • 
iiber der KGagerin zu 1. nachzuweisen. • 

74079669-4 •  ' 11163 
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BEGRUNDUNG 

Die Klagerinnen machen Anspruche • aus ihren Kennzeichenrechten an der Bezeichnung 
,,ACCELLERON" 'gegen die Benutzung des Zeichens „Accelera" als Marke und als Unternehmens- 
kennzeichen durch die Beklagte geltend. Nachdem Versuche, den Kennzeichenkonflikt einvemehm-
lich beizulegen, keinen Erfolg hatten, sind die Klagerinnen auf gerichtliche Hilfe angewiesen. Die ' 
Benutzung des Zeichens „Accelera" durch die Beklagte hat bereits zu konkreten Irritationen gefiihrt. ì 
So wurde der Chief Technology Officer der Klagerin zu• 2 auf einer Fachtagung in Osterreich im 
April 2024 von einem Teilnehmer auf die Ahnlichkeit des Zeichens „Accelera" zum Kennzeichen 
,,ACCELLERON" angesprochen. .- , ' 

A. SACHVERHALT . . 

Die Parteien sind Mitbewerber, die sich weltweit gegenuberstehen. 

I. Zu den Klagerinnen 

1. Allgemeines 

Die Klagerinnen sind Gesellschaften der borsennotierten'Schweizer Accelleron-Gruppe, der 
fruhere Geschaftsbereich Turbolader des ABB-Konzerns (vormals Brown, Boveri & Cie). 
Oberste Gesellschaft der Accelleron-Gruppe ist die borsennotierte Accelleron Industries AG. 
Es handelt sich um eine reine Holding. Die Klagerin zu 2. ist eine 100 %-ige Tochtergesell-
schaft der Accelleron Industries AG. Die Klagerin zu 1. ist eine 100 %-ige Tochtergesellschaft 
der Klagerin zu 2. . ' - 

'Die Accelleron-Gruppe entwickelt, produziert, vertreibt und wartet Turbolader, Einspritzdu- 
sen und digitale Losungen, die Motoren leistungsstarker und effizienter machen und gleich- •. 
zeitig die Emissionen reduzieren. Die Turbolader der Accelleron-Gruppe sind brarichenfiih- 
rend und werden in Schiffen,' Kraftwerken, Lokomotiven und Landfahrzeugen (speziell in 
Bergbaufahrzeugen) eingesetzt, um die Effizienz.,der Motoren zu steigern und dadurch den ., 
Verbrauch an Kraftstoffen und den Ausstol3 an Emissionen zu reduzieren. 

Beweis: Einvernahme des Zeugen Herm Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 

A1s 

Anlage K 9 
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wird ein Auszug einer Prasentation der Accelleron Industries AG vom 31. August 2022 ein-

gereicht. Die Prasentation wurde am 31. August 2022 in Baden (Schweiz) der Welt6ffentlich- 
keit auf dem „A.ccellerori Capital Markets Day 2022" gezeigt. 

Beweis: Einvernahme.des Zeugen Heri-n Michael Daiber, Head of Investor Relations & 

Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 

Der Prasentation sind die wesentlichen Branchen zu entnehnien, in denen die Waren und 

Dienstleistungen der Klagerinnen eingesetzt werden, namlich die Schifffahrt-, Energieerzeu- 

gungs-, Schienen- und Landfahrzeugbranche. 

Beweis: Einvemahme des Zeugen.Herrn Michael Daiber, Head of Investor Relations & 

• Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 
• 

Sollte das Gericht eine Ubersetzung dieser oder anderer ausschliel3lich in englischer Sprache 

verfiigbarer Dokumente ben6tigen, wird um einen richterlichen Hirriweis gebeten. 

Die Klagerin zu 2. vertreibt weltweit und insbesondere in der EU unter der Marke „Accelle- 

ron" angebotene Turbolader, Teile hierfur sowie Montage-, Wartungs-, Reparatur- und digi-

tale Dienste. '' 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor'Relations & 
• Strategy der Klagerin zu 2.; zu laden iiber die Klagerin zu 2. • 

Zu den vorgenannten digitalen Diensten unter der Marke „Accelleron" geh6ren eine Software 
und ein Kundenportal fiir die Uberwachung und Optimierung des Betriebs von Turboladern 
und Motoren. 

Beweis: Einvernahme des Zeugen Herrn •Michael •Daiber, Head of Investor• Relations & 
Strategy der Klagerin zu2., zu laden iiber die Klagerin zu 2. 

Die Accelleron-Gruppe betreibt zudem ein •eigenes, globales Vertriebs- und Servicenetzwerk 
fiir ihre Turboladerund ist Marktfiihrer im Servicebusiness (.einschlie131ich Montage-, Repara-
tur- und Wartungsdienstleistungen). Die Klagerin zu 1. ist fiir die Montage, Reparatur. und 
Wartung der Turbolader unter der Marke „Accelleron" in Deutschland zustandig. 

Beweis: Einvemahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der.Klagerin zu•2., zu laden i.iber die Klagerin zu 2. 

2.' Geschichte der Accelleron-Gruppe , 

Das Unternehmen der Accelleron-Gruppe blickt auf eine rund 100 jahrige Geschichte zuri.ick. 

• Den ersten Turbolader fiir einen grol3en Dieselmotor stellte Brown, Boveri & Cie bereits im 
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Jahr 1924 her. Brown, Boveri & Cie ist eine der Rechtsvorgangerinnen der ABB-Gruppe und 
damit Rechtsvorgangerin der Klagerinnen. . 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
• Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 

• Die Accelleron-Gruppe in ihrer heutigen Form entstand im Jahr 2022 aus der Abspaltung aus 

dem Schweizer ABB-Konzern. In einer Pressemitteilung der ABB vom 15. Februar 2022 

wurde die Offentlichkeit i;iber den neuen Namen und die neue Marke .„Accelleron" fur die 
Accelleron-Gruppe informiert. 

Beweis: , 1. Pressemitteilung der ABB vom 15. Februar 2022. auf Deutsch und Eng- 
lisch, Anlage K 10, abrufbar unter https://new.abb.com/news/de/de- 
tail/87867/accelleron,das-neue-gesicht-von-abb-turbocharging und 
https://newabb.com/news/detail/8784 1 /accelleron-the-new-face=of-abb- 
turbocharging. 

2. Einvernahme des Zeugen Herrn Oliver Albrecht, General Counsel & 
Company Secretary der Klagerin zu 2., zu laden uber die Klagerin zu 2. 

Ab dem'15. Februar 2022 wdr die Website der Klagerinnen https://accelleron-industries.com/ 
Sffentlich zuganglich. 

Beweis: 1. Screenshot der Wayback-Machine, Anlage K 11. 

• 2: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relati-
ons & Strategy der Klagerin zu 2., zu laden izber die Klagerin zu 2. 

Die Website https://accelleron-industries.com/ warr und ist die einzige Internetprasenz der 
Accelleron-Gruppe, die sich an ihre Kunden weltweit und insbesondere auch in Deutschland 
und der EU richtet. 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden iiber die Klagerin zu 2. 

Der rechtliche Spin-off aus dem ABB-Konzern wurde am 3. Oktober 2022 vollzogen. 

Die Accelleron-Gruppe und damit auch die Klagerinnen hatten und haben einen festen Kun- 
denstamm. Die Klagerinnen entstanden arn 15. Februar 2022 also nicht neu, sondern es fand 
lediglich ein Rebranding und Renaming statt. Im Zuge dessen wurden samtliche Kunden uber 
die Marken- und Namensanderung'informiert. 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden iiber die Klagerin zu 2. 
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U. Die „ACCELLERON"-Marken der Klagerin zu 1. 

Die Klagerin zu 1. ist Inhaberin folgender Marken: 

a) Auf die EU erstreckte IR=Marke Nr. 1677646A „ACCELLERON". Sie geniel3t eine 

Prioritat vom 5. November 2021 und wurde unter anderem fiir folgende. Waren und 
Dienstleistungen eingetragen: 

Klasse 7: 

„Turbochargers; parts for motors, engines, propellers, propulsion systems and 
power generation systems;.turbines; compressors; turbochargers for internal com-
bustion engines, particularly. diesel .erigines and gas engines for powering ships, 
for stationary current-generating installations and for heavy-oil internal combus- 
tion.engines; parts and.accessories for turbochargers,,particularly turbines, com-
pressors, bearings, lubrication and cooling devices, gas and air chamber.s, air fil-
ters, shock absorbers and electricity generators; none of the aforesaid goods in-
tended for road vehicles." 

Das heif3t: 

"Turbolader; Teile fiir Motoren, Antriebe, Propeller, Antriebssysteme und Sys-
teme zur Stromerzeugung; Turbinen; Kompressoren; Turbolader fiir Verbren- 
nungsmotoren, insbesondere Dieselmotoren und Gasmotoren zum Antrieb von 
Schiffen, filr stationare Stromerzeugungsanlagen und fur Schwerol-Verbren- 
nungsmotoren; Teile und Zubehor fiir Turbolader, insbesondere Turbinen, Kom-
pressoren, Lager, Schmier- und Kuhleinrichtungen, Gas- und Luftkammern, 
Luftfilter, Stol3dampfer und Stromgeneratoren; keine der vorgenannten. Waren 
bestimmt fdr Straf3enfahrzeuge." . 

Klasse9: 

"Electronic control and regulation devices for turbochargers, motors, engines, 
propellers, propulsion systems and power gerieration systems, including instru-
ments for measuring of temperatures, .pressures, velocities and vibrations within 
a turbocharger, motor, engine, propeller, propulsion system and power generation 
system." 

Das heil3t: • 

"Elektronische Steuer- und Regulierungsgerate fiir Turbolader, Motoren, An-
triebe, 

 
Propeller, Antriebssysteine und Stromerzeugungssysteme, einschlie131ich 

Instrumente zur Messung von Temperaturen, Drucken, Geschwindigkeiten und 
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Vibrationen innerhalb eines Turboladers, Motors, Antriebs, Propellers, Antriebs-
systems und Stromerzeugungssystems." 

Klasse 12: 

"Motors and engines for land vehicles." 

Das heif3t: . . 

"Motoren und Antriebe fdr Landfahrzeuge." . 

Beweis: Auszug aus der Datenbank der WIPO zur IR-Marke Nr. 1677646A 
„ACCELLERON", Anlage K 12. 

b) Auf die EU erstreckte IR-Marke Nr. 1696180A," Acct'.~tC?.fOYt  Sie geniel3t eine Pri- 
oritdt vom 1. Februar 2022 und wurde fiir dieselben. Waren und Dienstleistungen wie 
die zuvor genannte Marke eingetragen: 

Beweis: Auszug aus der Datenbank des° WIPO zur IR-Marke Nr. 1696180A 
AcCe//~F~n Anlage K 13. 

Die vorstehenden Marken werderx mit Zustimmung 'der Klagerin zu 1. durch andere Gesell- • 

schaften der Accelleron-Gruppe benutzt, insbesondere auch durch die Klagerin zu 2. 

Beweis: Einvernahme des•Zeugen Herrn Oliver •Albrecht, General Counsel & Company 
Secretary, zu laden uber die Klagerin zu 2. 

III. Bekanntheit der. „Accelleron"-Marken 

Die Marke „Accelleron" wird umfangreich fiir Turbolader, deren Teile sowie Montage-, Re-
paratur- und Wartungsservices fiir die Schifffahrt-, Energieerzeugungs-, Schienen- und Land- 
fahrzeugbranche benutzt und ist dort mehr als 50 % des angesprochenen Verkehrs bekannt. 

Beweis: • Sachverstandigengutachten. 

• Die Accelleron-Gruppe ist Weltmarktfiihrer fii' r Turbolader auf3erhalb des Straf3enbereichs. 

• Beweis: Sachverstandigengutachten. . 

1. Kunden •  

Die Klagerin zu 2. beliefert namhafte Kunden mit ihren Turboladem. Zu •den bekanntesten 
gehoren: 
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Caterpillar (weltweit fiihrende Hersteller von Bau- und Bergbaumaschinen, Diesel- und 
Erdgasmotoren, Gasturbinen fiir den Industrieeinsatz sowie dieselelektrischen Lokomo- • 

tiven), . • . . . . 

• Rolls-Royce (unter der Marke „mtu", ein weltweit fiihrender Hersteller .von Grof3die- 
selmotoren und kompletten Antriebssystemen), 

• Innio Jenbacher (weltweit fizhrender Hersteller von Gasmotoren und Blockheizkraft- 

• werken), • . . 

• Hyundai Group (ein weltweit tatiger Mischkonzern, zu dem unter anderem eine der 
grol3teri Reedereien der Welt und ein fdhrender Anbieter von Dienstleistungen zur Um- 
ri.istung vori Schiffen gehoren), , 

• Die Beklagte, Cummins, Inc. • • 

Beweis: • Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2:, zu laden iiber die Klagerin zu 2. 

2. Umsatze 
\ 

Die Accelleron-Gruppe erwirtschaftete folgende Umsatze weltweit: 
• 

Jahr Umsatz 

2022 . USD 780;5 Mio. 

2023 . USD 914,9 Mio. 

erstes Halbjahr 2024 ' USD 505,5 Mio. 

Beweis: Einvernahme des Zeugen Herrn Oliver Albrecht, General Counsel & Company 
Secretary, zu laden i.iber die Klagerin zu 2. . , 

Sie liefert mit rund 2.500 Mitarbeitern rund 10.000 Turbolader jahrlich an ihre Kunden. Welt-
weit verfi,igt •die Accelleron-Gruppe uber mehr als 100 Servicestationen, wie sich folgender 
Karte entnehmen lasst. • .. . . 
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Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden uber die Kl'agerin zu 2. 

Zahlreiche Servicestationen befinden sich in der EU, unter anderem in Hamburg, Dortmund, 
Mannheim, Antwerpen, Genua, Goteborg, Helsinki, Las Palmas, Madrid, Marseille, Neapel, 
Porto, Rotterdam und Venedig, . 

Beweis: • Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
• Strategy der Klagerin zu 2., zu laden ixber die Klagerin zu 2. 

In der EU belief sich der Umsatz der Accelleron-Gruppe mit unter der Marke „Accelleron" 
vertriebenen Turboladern fiir den Zeitraum Februar 2022 bis •Januar 2023 auf mehr als USD 
50 Mio. 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 
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3. Marktanteile 

Die Klagerinnen teilen ihre Geschaftssparten nach•Motorengrof3e auf. Der Bereich Medium & 
Low Speed erfasst Motoren filr Schiffe, Lokomotiven und grol3e Kraftwerksanlagen. Der Be- . 
reich High Speed erfasst mittlere und kleine Kraftwerksanlagen sowie grol3e Industriefahr-

 

zeuge wie Minenfahrzeuge. • • . 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden iiber die Klagerin zu 2. 

• In deir Sparte Medium & Low Speed weist die Accelleron-Gruppe einen Marktanteil von rund 
• 40,% auf . . 

Beweis: 1. Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relati-

 

ons & Strategy der Klageriri zu 2., zu laden i.iber die Klagerin zu 2. 

2. Seite 27 der Prasentation vom 31. August 2022, Anlage K 9. 

4.. Presseberichterstattung 

Die Accelleron-Gruppe wird in Medien als „unbestrittener Marktfiihrer" und „Weltmarktfiih- 
rer" bezeichnet. • 

Beweis: Verschiedene Presseartikel, Anlage K 14. 

5. Sponsoring • 

Die Accelleron-Gruppe investiert erhebliche Summen in das Marketing fiir die Marke „Ac- 
celleron". ,So ist sie beispielsweise Sponsor des Formel 1 Teams KICK Sauber. 

Beweis:. • 1. . Screenshot der Website der Klagerinnen zum Sporsoring fiir die Saison. 
2024, Anlage K 15. 

• 
• ' . 

2. Screenshot der Website der Klagerinnen zum Sponsoring fiir die Saison 
2023, Anlage K 16. . 

Die. Trainings, Qualifying und Rennen werden in zahlreichen Lander der Welt ubeitragen, 
unter anderem in Deutschland. Die Rennen werden regelmaf3ig von mehreren Hunderttausend 
Zuschauern allein in Deutschland verfolgt.  

• Beweis: Screenshots der Website https://de.motorsport.com/fl/riews/formel-l-quoten- 
2024-die-ubersicht-von-sky-orf-und-servustv/10583257/, Anlage K 17. • 
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6. Messen und Konferenzen 

Die Klagerin zu 2. ist unter der Marke und dem Unternehmenskennzeichen „Accelleron" auf 
allen wichtigen Branchenmessen und -konferenzen als Aussteller aufgetreten, so unter ande-
rem auf folgenden Veranstaltungen: 

Datum Ort Titel und Beschreibung 

6.-10.06.2022 Athen . Posidonia (https://posidonia-events.comî) 

 

(Griechen- • 

 

land) Weltweit wichtige IVlesse .fiir die Schifffahrtsbranche. Im Jahr 

  

2022 nahmen 1.964 Aussteller und uber 28.000 Besucher aus 

  

einer Vielzahl. von Landern teil. 

6.-9.09.2022  Hamburg SMM (https://www.smm-hamburg.den 
• (Deutsch- . 

 

land) weltweit fulrendes Messe- und Konferenzevent der mariti- 

 

• men Wirtschaft. Im Jahr 2022 nahmen rund 40.000 Besucher 

  

und 2.000 Aussteller aus einer Vielzahl von Landern teil. 

20. - 23.09.2022 Berlin InnoTrans (https://www.innotrans.den 

 

(Deutsch- 

  

land) Eine bedeutende internationale Fachmesse fiir Verkehrstech- 

  

nik. Im Jahr 2022 nahmen 2.771 Aussteller aus 56 Landern 
• 

 

teil. Es waren uber 137.000 Besucher aus 137 Lander vor Ort. 

22.-24.03.2023 Rimini (Ita- KEY- The energy transition expo (https://en.key- 
• lien) • expo.com/) 

  

Europas wichtigste Messe fiir die Energiewende: Der Schwer-

   

punkt der Messe liegt auf Technologien, Systemen und Losun- 

  

gen, die.die nachhaltige Nutzung von Energieressourcen un- 

  

• terstutzen und fdrdern. • 

22.-24.03.2023 Stamford CMA Shipping Expo & Conference 
• (USA) (https://www.cmashipping:event.com/) 

  

Nordamerikas einflussreichste Messe fiir die Marineindustrie. 
• 

 

Sie fand zum 38. Mal statt. 

12.-16.06.2023 ' Busan• CIMAC (https://www.cimac.comî) • 

• (Siidkorea) • ' . 
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CIMAC ist der weltweit fuhrende gemeinnutzige Verband zur 

  

Forderung der Entwicklung von Schiffsantrieben, Eisenbahn- 

  

antrieben und Stromerzeugung. An den uber 200 Prasentatio- 

  

nen, Paneldiskussionen und sozialen Events nahmen i.iber 700 

  

Experten aus der ganzen Welt teil. Die Accelleron-Gruppe war 

  

Platinum-Sponsor., • • 

25.-26.9.2023 Hamburg Internatiorial Ship Efficiency Conference (https://www.stg-

  

(Deutsch- online.or~/veranstaltun e~ n/Ship Efficienc .Y html) 

 

land) 

 

• 

 

Auf dieser internationalen Konferenz hielt Dipl.-Ing. Alexan- 

  

der Mutter (Senior Manager, Medium' and Low Speed Pro- 

  

ducts) der Beklagten zu 2.•einen Vortrag zum Thema „Next 

  

Generation Low-Speed Turbocharger". 

5.-8.12.2023 Shanghai Marintec (https://www.marintecchina.com/) 

 

(China) 

 

• 

 

Es handelt sich um eine der bedeutendsten B2B-Plattform fiir 
• . die internationale Schifffahrtsindustrie. Mehr als 2.000 Aus-

   

steller  und uber.80.000 Teilnehmer haben die Messe im Jahr 
• 

 

2023 besucht. . 

30.1.-1.2.2024 Marseill& Euromaritime (https://www.euromaritime.fr/) 

 

(Frank- 

  

reich) • Die Messe gehort zu den Lextmessen der Marineindustrie. Es 

  

haben rund .300 Aussteller und i.iber 5.000 Besucher teilge- 

  

nommen. . 

3.6.-7.6.2024 Athen • Posidonia (https://posidonia-events.comn 

 

(Griechen- 

  

land) • 

• Weltweit wichtige Messe fiir die Schifffahrtsbranche. Im Jahr 

 

• 2024 nahmen i.iber 2.000 Aussteller und i.iber 32.000 Besucher 

  

aus 130 Landern teil. 

3.9.=69.2024 • Hamburg SMM (https://www.smm-hamburg.de/) 

 

(Deutsch- . . 

 

land) Weltweit fiihrendes Messe- und Konferenzevent der mariti- 

  

men Wirtschaft. Im Jahr 2024 nahmen uber 48.000 Besucher 

  

aus mehr als 100 Landern und uber 2.200 Aussteller aus einer 

  

Vielzahl von Landern teil. 

Beweis: • Einvernahme des Zeugen Herrn Michael Daiber; Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden i:iber die Klagerin zu 2. 
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Auf einer Fachtagung im Fruhjahr 2024 kam es aufgrund der A.hnlichkeit der Marke und Firma 
„Accelera" mit der Marke und Firrna „Accelleron" zu konkreten Irritationen: 

Die Klagerin zu 2. und die Beklagte nahmen beide am 17. und 18.. April 2024 auf der 10t'' 
AVL High Power Systems Conference in Graz, Osterreich, teil. Auf dieser 'Konferenz hielten 
Dr. Dirk Bergmann, Chief Technology Officer der Klagerin zu 2, einerseits, und Dr. Andreas 
Lippert, Vice President Electrolyzers der Beklagten, andererseits, jeweils Vortrage, die sich 
an dasselbe Publikum richteten. Sie verwendetenjeweils eine,Prasentation, die wir als Anlage 
K 18 und Anlage K 19 zur Gerichtsakte reichen. . 

Dr. Bergmann referierte fiir und unter „Accelleron" wahrend Dr. Lippert fiir und unter „Ac- 
celera" referierte. Nach der Prasentaton von Dr. Lippert fiir „Accelera" wurde Dr. Bergrriann 
von einem Teilnehmer angesprochen, der von der Ahnlichkeit der Zeichen "Accelera" und 
"Accelleron" irritiert war. Der Teilnehmer hielt „Acoelera" fiir sehr ahrilich zu „Accelleron". 

Beweis: Einvernahme des Zeugen Herrn Dr. Dirk Bergmann, Chief Technology Officer 
der Kl'agerin zu 2., zu laden i,iber die Klagerin zu 2. 

7. Kooperationen • 

Die Klagerin zu 2. unterhielt und unterhalt zahlreiche Forschungs- und Entwicklungskoope-
rationen mit namhaften und international anerkannten Instituten wie der RWTH Aachen, dem 
Fraunhofer Institut, der Eidgenossische Technische Hochschule (ETH) Zurich und dem Paul 
Scherrer Institut. . 

Beweis: Einvernahme des•Zeugen Herm Michael Daiber, Head of Investor Relations & 
Strategy der Klageriiri zu 2., zu laden i.iber die Klagerin zu 2. 

Zudem kooperiert die Klagerin zu 2. mit hochrangigen internationalen Industrieverbanden, 
wie dem International Council on Combustion Engines e.V. (CIMAC) und dem Verband Deut-
scher Maschinen- und Anlagenbau e.V. (VDMAÿ. 

Beweis: Einvernahme des Zeugen Herm Michael Daiber; Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden tiber die Klagerin zu 2. • 

IV. Zur Beklagten 

Die Beklagte ist ein amerikanisches Unternehmen. Sie bezeichnet sich selbst als ein weltweit 
fuhrendes Untemehmen, das Diesel-, Erdgas-, Elektro- und Hybridantriebe sowie antriebsbe-
zogene Komponenten wie Filterung, Abgasnachbehandlung, Turbolader, Kraftstoffsysteme, 
Ventiltriebtechnologien, Steuerungssysteme, Luftbehandlungssysteme, automatisierte Ge-
triebe, Achsen, Antriebsstrange, Bremsen, Aufhangungssysteme, Stromerzeugungssysteme, 
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Batterien, elektrifizierte Energiesysteme, Wasserstoffproduktionstechnologien und Brenn-
stoffzellenprodukte entwickelt, herstellt, vertreibt und wartet. Sie verkauft ihre Produkte an 
Erstausruster (OEMs), Distributoren, Handler und andere Kunden weltweit - und damit zum 
Teil an denselben Kundenkreis wie die Klagerinneii. 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor. Relations & 
Strategy der Klagerin zu 2., zu laden i,iber die Klagerin zu 2. 

1. Geschaftsfeld „Aceelera" 

Einen ihrer Geschaftsbereiche betreibt die Beklagte unter der Marke und dem Unternehmens- 
kennzeichen „Accelera". Mit diesem Namen trat die Beklagte erstmals am 8. Marz 2023 im 
geschaftlichen Verkehr auf. . 

Beweis: Pressemitteilung der Beklagten vom 8. Marz 2023, Anlage K 20. 

Die Beklagte beschreibt dieses Geschaftsfeld in ihrem 10-K.Report fiir 2023 wie folgt (deut-

 

.sche Ubersetzung): • 

„Das SegmentAccelera entwickelt, fertigt, verkauft und unterstiitzt Technologien 
zur Wasserstoffproduktion sowie elektriftzierte Stromversorgungssysteme mit in-
novativen Komponenten und Subsystemen, darunter Batterie=, Brennstoffzellen-
und Elektroantriebstechnologien. Das Segment Accelera befindet sich derzeit in 
der fruhen Phase der Kommerzialisierung dieser Technologien, wobei die Bemu- 
hungen in erster Linie auf die Entwicklung unserer Elektrolyseure fic'r die Was-
serstoffproduktion und elektrifizierte Stromversorgungssysteme sowie zugeho- 
rige Komponenten und Subsysteme konzentriert sind. • 

Wir gehen davon aus, dass unser Kundenstamm fia• Accelera-Angebote sehr 
diversifiziert sein wird und mehrere Endmdrkte mit einem breiten Spektrum an 
Anwendungsanforderungen reprCisentiert. Dazu gehdren neue Mdrkte wie der 
wachsende Markt fur grunen Wasserstoff, den wir mit unseren f'uhrenden Was-
serstoffproduktionstechnologien bedienen. Wir werden weiterhin Beziehungen in 
Markten aujbauen, in denen Wasserstoff- und Elektrolosungen angenommen 
werden. 

In den vom Segment Accelera bedienten Mdrkten konkurrieren wir mit aufstre-
benden Brennstoffzellen- und Batterieunternehmen, Herstellern von Antriebs- 
komponenten, vertikal integrierten OEMs und Unternehmen, die Wasserstoffpro- 
duktionslosungen anbieten. Zu unseren Hauptkonkurrenten zdhlen Daimler, 
PACCAR, Volvo, Traton, BYD Company Limited, Dana Incorporated, BorgWar-
ner Inc., Ballard Power Systems, Inc., Nel ASA, ITM Power, Siemens Energy, 
Thyssenkrupp und Plug Power Inc. " , ,. 
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Brennstoffzellenmotoren (Anlage K 8): • 

• 

~~-,'~:,~• ' ' - . 

•  

' 

`~
• , 

. . . 
• _i- 

a ~ 

Beweis: Screenshots der Website der Beklagten, Aniagen K 1 bis K 8. 

Die untex der Domain accelerazero.com abrufbare Website ist auf Deutsch, Englisch, Franzo- 
sisch, .Italienisch, Spanisch, Arabisch und Chinesisch verfiigbar. LJber ein aufjeder Seite ver- 
fiigbares Globus-Icon kann nahtlos zwischen den Sprachen hin und her gewechselt werden: 

+ > l'i {~a Q 8 .httFts•Jhwww.acceier.~zero.corn  
._ ....... ....... . _ ".. .. 

19~

 

~ 

•
~ ' ; ". our 8tory. ~ Taohnologies ~ .:Appllcat3ons'~ Newsro;6m D ® ~. ~ ^ . cce ercx. . . ~ 

. 
ty • , ' 

English Frangais DButs'a,h i•taCiano Espafiol 

Die• Beklagte weist auch in der deutschen Sprachversion ihres Internetauflxitts www.cum-
mins.com/de/ auf ihren Geschaftsbereich ,;Accelera" hin, und zwar direkt auf der Einstiegs-
seite. Von dort gelangt man uber die Unterseite „cummins.com/de/meet-accelera" mit der 
Uberschrift „Lernern sie Accelera Kennen" auf die Website „accelerazero.com", wo die vo- 
rangehend aufgelisteten Produkte auch in deutscher Sprache beworben werden., 

Die Produkte der Beklagten werden unter anderem auf Deutsch, Englisch, Franzosisch, Itali- 
enisch.und Spanisch unter and'erem 'fiir die folgenden Anwendungsgebiete beworben: 

74079669-4 . ' . 26/63 

Klageschrift 
signiert durch Pemsel (gultig) , 



G. E'1SS itLt" 

. rl
~
~ nn....un...n..anwnaw_...n,.n.n..........-w , . " 

I 
• 

~ 
. 

q Ir —~. 
- Betthleu~J9~^9 I D. ,..-2 

Wdirm l k
YJ ~- 

' , •E- > C ~• _ !Q $ littp3j/vnrvv.~cceezeoxam/d`-y ' ,..  Q 

Anwendun=gen., die unsere 
Teehna1c~g~en unterstutzer . 

.Zuverltissige;uhd verantwortungsbewusste Lelstung.f.ur Anwendungen, dte lange arbelten und lange 
stre.cloen zurUokleyen: 

YNasserstoffprocl.ukkron . + 
, • .. :E[ektrolyse.e:EinauerbareEnerglan. ' 

^ 
• 

~ Busse . .:~ 
' • . r Sbadte «TtanS[t ' . . . . _ . 

,'~ Trucks +_ ' . • 
. 7aiclit a'Mlitel,. Scbvl[ - 

j , Stationare S`.tromve. rsorgung . ' + 
..., Prlolqte r9atliup-Lnl;tung . . . - 

; • .B.00te & Hafen . . +,  
• . Socht[re+-•Hondelahaxep . ' ' . 

; 'Bergbpu + 
ore: rwa 

~ Schiene ~ 
.. PassogiervracM ' . . . ' 

2. Niederlassungen der Beklagten in Deutschland 

Die Beklagte hat mehrere Niederlassungen in Deutschland. . 

Zum einen tritt die Tochtergesellschaft Cummins Deutschland GmbH, Peter-Traiser-Straf3e 1, . • 
64521 Gross-Gerau, nach Au13en fiir die Beklagte auf. Sie vertreibt auf dem deutschen Markt. 
Motoren, Stromaggregate und Aftermarket-Produkte der Beklagten und bietet Serviceleistun-

 

gen an. . . 

Beweis: Screenshot der Website https://www.cummins.com/eu/countries/germany, An- 
lageK21. 
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Auf ihrer Website www.accelerazero.com lasst die Beklagte zudem in deutscher Sprache unter 
der i.Jberschrift „Wo ist Accelera?" auf drei weitere Standorte in Deutschland hinweisen, nam- 
lich Herten, Ji.ilich und Ni.irnberg: . 

Bi -9;
. + , 

- C@ • ' L7  

Wo i.st A:cGel~ra? 

' 

R5•'~ —

 

~~'C,~.• 
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- .. .a 
. ` j.. .f~'~'q` •'a`;

~ 

die'~~+P'"i ;~!'= • 
. 

.  e 

Bei der Niederlassung in Herten handelt es sich um die Cummins Hydrogenics GmbH, Albert-
Einstein-Allee 24-28, 45699 Herten. Das Wasserstoffnetzwerk Ruhr berichtete ki.irzlich, dass 
Acceleraby Cummins am 19. Juni 2024 eine neueProduktionslinie filrBrenstoffzellensysteme 
am Standort Herten eroffnet habe: 
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:HerstelIung vor Bre stoffzeIleri fu~ iitzfiahze~,g kan:rr sai'tet 
~c~t~ r:a Uy ~tirs~mirt~.hat. am,3.4.duni ri'ie iieLre PrqdtF~ti~nsllrtil.~ hix:f~FivrlxS#~cks u~zd 
Br~nnstotF;zeltanmodule':itrr Prod«l~tionsze.ntruirx .fur`BfennstoffzQlle~rit~me !n H~rten eroftn.e~. 

i7iet7~v~Fe~igungs€irzi~w(rcED'r.~nErstoffzelten fiur`s~i~~er~:Nutzfal~Cz~.ug>~:}~radu~4cret~:trn~i_de~~~taii~#~irt. 
ter ts Zcrtr,sa~n fur`s;aufet 'FehnGk?gt in utscJtaild e bliere: S(k tler Eroof ,rn t tattdor: ts 

im toverYiber 2:f}2>2:ha tA~ r i.by (rtrirrtins iirehc .a1s<1GLt neuir Ar€ etsslatze irza: Rerect5:druubrei 
Technolagien Gr:der Taltst~n Vv irtscfxaft chafPen, 

Quelle: https://h2-netzwerk-ruhr.de/blog/cummins-eroeffnet-neue-produktionslinie-in-herten 

Ein entsprechender Artikel vom 28. Juni 2024, der uber die Produktionserweiterung und die - 
geschaftlichen Aktivitaten der Niederlassung der Beklagten in Herten unter der Unterneh- • 

• mensbezeichnung „Accelera" berichtet, findet sich auch im Manufacturing and Engineering 
Magazine „ME1VI". 

Beweis:• Ausdruck des Artikels' von der 'Website https://memuknews.com/sustainabi- 
lity/ev-fuel-cells/accelera-new-hydrogen-fuel-cell-production-line/, Anlage 
K22. . 

• Dazu passend suchte die Beklagte fiir ihren Fertigungsstandort in Herten einen Teammanager. ,. 
Die Stellenanzeige auf der intemationalen Website der Beklagte enthielt in deutscher•Sprache 
den folgenden Hinweis auf „Accelera" als Arbeitgeber: ., 
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pas tJntQmehmeri:A.era•tr,air ñ e : 
B~er>~stoi~z~i[~~~hr~alogi~ •in E)~itschland an:. F~r urasren :innoua:tiu~n. ttgurgsstnoit 
in e~tért suchen vvir zum n~ehstrrgf#chen,.Zeitpur3kt eirien motaviert~n rtd ngierten 

V. Gemeinsame Veranstaltungsteilnahme und gemeinsame Verkehrskreise der Parteien 

Wie oben ausgefiilirt, sind die Klagerin zu 2. und die Beklagte unter anderem auf der lOth 
AVL High Power •Systems Conference aufgetreten. • • 

• Weiterhin wenden sich die Produkte beider Parteien an denselben Verkehrskreis, namlich Un- 

• ternehmen aus, den Branchen Schifffahrt, Energieerzeugung, Schiene und Landfahrzeuge (hier • 

speziell aus der Bergbaufahrzeugbranche). Das ergibt sich fi,ir die Klagerinnen einerseits aus 
der als Anlage K 9 eingereichten Prasentation der Accelleron Industries AG vom 3 1. August 
2022 und andererseits aus den oberi abgebildeten Anwendungsbereichen der Produkte der Be= . 

• klagten. 

B. _ RECHTLICHE WURDIGUNG 

Die Verwendung der im Klageantrag zu 1. wiedergegebenen Zeichen. mit dem Bestandteil 
„Accelera" als Marke und Unternehmenskennzeichen verletzt die unter A. II. .dargestellten .\ 
„Accelleron"-Marken der Klagerin zu 1. und das Unternehmenskennzeichenreclit der Klagerin 
zu2. 

Den Klagerinnen stehen die geltend gemachten Anspruche auf Unterlassung, Auskunft, Scha- 
denersatz, Riickruf und Vernichtung. aus ihren Marken und Unternehmenskennzeichen „Ac- 
celleron" gemaf3 Art. 9 Abs. 2 lit. b) und c), 130 Abs. 1, 129 Abs: 2 UMV i.V.m. §§ 119 Nr. 
'2, 14.Abs. 6, 18; 19 MarkenG, § 242 BGB bzw. § .15 Abs. 2, 4 und 5, 18 19 MarkenG, § 242 . • 

BGB zu: 
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I. Zustandigkeit 

1. Iriternationale Zustandigkeit . 

Die internationale Zustandigkeit des Landgerichts Diisseldorf folgt fiir die von der Klagerin 
zu 1. geltend gemachten markenrechtlichen Anspruche aus Art. 125 Abs: 1 UMV. Die Be- 
klagte hat Niederlassungen in Deutschland, namlich insbesondere die bereits .genannten Cum-
mins Deutschland GmbH und Cummins Hydrogenics GmbH. 

Eine Niederlassung im Sinne des Art. 125 Abs. 1 UMV erfordert eine bestimmte reale und 
konstante Prasenz, von der aus•eine geschaflliche Tatigkeit ausgeubt wird und die sich in einer 
personlichen und materiellen Ausstattung vor Ort manifestiert. Des Weiteren inuss diese Nie-
derlassung auf Dauer als Aul3enstelle eines Stammhauses hervortreten (EuGH GRUR 2017, 
728, Tz. 37 — Hummel Holding). Es kommt nicht darauf an, ob die Niederlassung Rechtsper- 
s6nlichkeit besitzt-oder nicht (EuGH GRUR 2017, 728, Tz. 38 —Hummel Holding). Auch der 
Umstand, dass •die in dem Mitgliedstaat, dessen Gerichte angerufen wurden, ansassige Gesell- 
schaft eine Enkelgesellschaft einer Gesellschaft, deren Sitz aut3erhalb der EU liegt, und nicht 
eine unmittelbare Tochtergesellschaft dieser Gesellschaft ist, ist irrelevant (EuGH GRUR 
2017, 728, Tz. 39 —Hummel Holding). Es spielt fi.ir die Anwendung von Art. 125 Abs. 1 UMV 
auch keine Rolle, ob die so bestimmte Niederlassung an der behaupteten Verletzung beteiligt 
war oder nicht (EuGH GRUR 2017, 728, Tz. 40 — Hummel Holding). Diese Voraussetzungen 
sind vorliegend fiir beide Niederlassungen erfiillt, dieihren Sitz in Deutschland haben: 

Die Cummins Deutschland GmbH vertreibt Waren und Dienstleistungen der Beklagten. Dabei 
tritt sie ausweislich Anlage K 21 wie eine Auf3enstelle der Beklagten auf. Es spielt keine Rolle, 

• dass sie moglicherweise die streitgegenstandlichen Zeichen selbst nicht nutzt. 

Die Cummins Hydrogenics GmbH produziert und vertreibt Waren und Dienstleistungen der 
Beklagten auch unter den streitgegenstandlichen Zeichen. Wie oben ausgefiihrt, tritt sie dabei 
fiir die Beklagte auf. Gibt man die Internetadresse der Cummins Hydrogenics GmbH 
www.hydrogenics.com ein, erfolgt eine Weiterleitung auf die Website www.ac-
celerazero.com. 

Beweis: Augenscheinnahme. 

Die Beklagte weist zudem auf.zwei weitere deutsche Standorte der Geschaftssparte Accelera 
hin, die sich in Jillich und Ni.irnberg befinden. Diese Standorte sind ebenfalls als Niederlas-
sungen im Sinne des Art. 125 Abs. 1 UMV zu qualifizieren. 

Hilfsweise folgt die internationale Zustandigkeit aus Art. 125 Abs. 2 UMV. Die Klagerin zu 1. 
hat ihren Sitz in Deutschland. 

Fiir die Klagerin zu 2. folgt die internationale Zustandigkeit aus § 32 ZPO. 
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2. Ortliche Zustandigkeit 

Die ortliche Zustandigkeit folgt fiir samtliche Anspri.iche der Klagerinnen aus §.32 ZPO und 
gegenuber der Klagerin zu 1. i.V.m. §§ 122 Abs. 1, 124 MarkenG. Der Internetauftritt der 
Beklagten und ihre dort beworbenen Produkte wenden sich auch an Unternehmen im Gerichts- 
bezirk der erkennenden Kammer. . . 

3. Sachliche Zustandigkeit 

Die sachliche Zustandigkeit folgt aus § 140 Abs. 1 MarkenG sowie § 122 Abs. 1 MarkenG, 
Art: 124, 189 Abs. 1 UMV. 

11. : • Markenverletzung 

Die Verwendung der Bezeichnung „Accelleron" in den im Klageantrag zu 1. a) wiedergege-
benen Formen fiir das Angebot der in diesem Klageantrag genannten Waren verletzt die in 
Abschnitt A. II. dargestellten Marken der Klagerin zu 1. Es besteht eine Verwechslungsgefahr 
und die angegriffenen Verletzungsformen nutzen die Unterscheidungskraft und Wertschat- 
zung der bekannten Klagekennzeichen in unlauterer Weise ohne rechtfertigenden Grund aus. 

1. Prioritatsaltere Marken 

Die Klagerin zu 1. stutzt ihre markenrechtlichen Anspruche zu 1. a) und die darauf bezogenen 
Antrage zu 2. a), 3. a), 4. und 5. primar auf den EU-Teil der IR-Marke Nr. 1677646A 
,,ACCELLERON" und hilfsweise auf den EU-Teil der IR=Marke Nr.• 1696180A 
Acce/ieron. Auf die EU erstreckte IR-Marken sind gemaf3 Art. 189 Abs. 1 UMV so zu ' • 
behandeln wie Unionsm.arken. . ' 

2. Benutzung im geschaftlichen Verkehr 
• . 

Die Beklagte benutzt die streitgegenstandlichen 'Verletzungsformen von „Accelera" ein- 
schlie131ich der Domain accelerazero.com im geschdftlichen Verkehr. Die Beklagte'verwendet 
die Bezeichnungen bzw. Domains fizr die Bewerbung ihrer Produkte. Das geschieht entgeltlich 
und ist.auf einen erwerbswirtschaftlichen Zweck gerichtet. 

3.. Benutzung in der EU bzw. Deutschland 

Die Benutzung der angegriffenen Zeichen erfolgt iri der EU bzw. in Deutscliland. Wie oben. 
ausgefiihrt, ist die Website der Beklagten auf Deutsch, Englisch, Franzosisch, Italienisch und 
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Spanisch mit (abgesehen von der Sprache) identischen Inhalten verfugbar. Die Beklagte wen-
det sich folglich mit ihren Produkten j edenfalls an den Verkehr in Deutschland, Osterreich, 
Belgien, Luxemburg, Irland, Malta, Frankreich, Italien und Spanien. 

Daruber hinaus wendet sich die Beklagte mit der englischen, franz6sischen, italienischen und 
spanischen Website www.accelerazero.com an den Verkehr in Deutschland, der besser Eng-
lisch, Franzosisch, Italienisch oder Spanisch spricht a1s Deutsch (vgl. BGH GRUR 2014, 601, 
Tz. 31 — Englischsprachige Pressemitteilung). 

Schlie131ich ist Englisch•die wesentliche Geschaftssprache in dem hier relevanten Bereich. Der 
von den Produkten der Beklagten angesprochene Verkehr in Deutschland und and"eren EU-
Mitgliedstaaten wird' deshalb auch die englischsprachige Website der Beklagten besuchen. 

Beweis: Sachverstandigengutachten. 

4. Marken.maf3ige Benutzung 

Die Verletzungsformen werden markenmal3ig benutzt. 

Eine markenmaf3ige Benutzung oder — was dem entspricht — eine Verwendung a1s Marke setzt 
voraus,•  dass die beanstandete Bezeichnung im Rahmen des Produkt- oder Leistungsabsatzes 
jedenfalls auch der Unterscheidung der Waren oder Dienstleistungen eines Untemehmens von . 

• denen anderer dient (BGH GRUR 2021, 1199, Tz. 55 — Goldhase III).. Von einer kennzeichen- 
maf3igen Verwendung ist auszugehen, wenn ein nicht.unerheblicher Teil des angesprochenen ' 
Verkehrs in einem Zeichen den Hinweis auf die Herkunft einer Ware oder Dienstleistung aus 
einem bestimmten Unternehmen sieht (BGH GRUR-RS 2019, 35712, Tz. 23). 

4.1 Benutzung auf der Website accelerazero.com 

Bei der Verwendung der Bezeichnung ;,Accelera" auf der Website der Beklagten ist ersicht- 
lich, dass. mit ihr die betriebliche Herkunft der dort bewo'rbenen Produkte gekennzeichnet 
wird. Es befindet sich kein anderer Herkunftshinweis auf den Websites. Auch der Zusatz ;,by. 
Cummins" spricht fiir eine markenmaf3ige Benutzung, weil Zeichen vor einem mit dem Wort 
,,by" folgenden weiteren Herkunftshinweis regelmafiig Marken sind und daher als solche 
wahrgenommen werden. 

Beweis: Sachverstandigengutachten. 

Zudem witd die Marke der Beklagten an Stellen abgebildet, an denen der angesprochene Ver-
kehr betriebl'iche. Herkunftshinweise typischerweise erwartet, wie zum Beispiel auf der Web-

 

site links oben und auf den abgebildeten Produkten. .' 

Beweis: Sachverstandigengutachten. 

74079669-4 33/63 

Klageschrift 
signiert durch Pemsel (gultig) 



y 

G -e~s.s L~utz. 

4.2 Benutzung als Teil einer Second Level Domains 

Die Benutzung der Second Level Domain „accelerazero" in der Domain accelerazero.com ist 
ebenfalls eine markenmal3ige Benutzung. In der Benutzung eines Domainnamens kann,eine 
kennzeiChenmaf3ige Verwendung liegen, wenn der Verkehr darin keine blol3e Adressbezeich- 
nung,.sondern den Hinweis auf das Unternehmen oder auf die betriebliche Herkunft von Wa-
ren oder Dienstleistungen sieht. Domainnamen, die — wie hier — zu einer aktiven, im geschaft- 
lichen Verkehr verwendeten Homepage fiihren, kommt in der Regel neben der Adressfiinktion 
eine kennzeichnende Funktioii zu (BGH GRUR-RS 2022, 18400, Tz. 23). 

Fi.ir eine. von der Grundregel einer kennzeichnenden Funktion abweichende Beurteilung sind 
vorliegend keine Umstande ersichtlich. Die Domain accelerazero.com ist originar unterschei- 
dungskraftig und wird deshalb vom angesprochenen Verkehr als Hinweis•auf die betriebliche 
Herkunft der darunter-beworbenen Waren verstanden. 

Beweis: Sachverstandigengutachten. 

4.3 Ergebnis 

„Accelera" und accelerazero.com kennzeichnen die betriebliche Herkunft der von der Beklag- 
ten angebotenen Produkte. 

5. Verwechslungsgefahr 

Die Frage, ob Verwechslungsgefahr vorliegt,. ist unter Heranziehung aller relevanten Um- 
stande des Einzelfalls umfassend zu beurteilen. Dabei ist von einer Wechselwirkung zwischen 
der ldentitat oder der Ahnlichkeit der Waren oder.Dienstleistungen, dem Grad de,r Ahnlichkeit 
der Marken und der Kennzeichnungskraft der prioritatsalteren Marke in der Weise auszuge-
hen, dass ein geringerer Grad der Ahnlichkeit der Wareri oder Dienstleistungen durch einen 
hoheren•Grad der Ahnlichkeit.der Marken oder durch eine gesteigerte Kennzeichnungskraft 
der alteren Marke ausgeglichen werden kann und umgekehrt. Bei dieser umfassenden Beur- 
teiliing der Verwechslungsgefahr ist auf den durch die Zeichen hervorgerufenen, Gesamtein-
druck abzustellen, wobei •insbesondere die unterscheidungskraftigen und dominierenden E1e- 
mente zu berucksichtigen sind (BGH GRUR 2021, 482,'Tz. 24 — RETROLYMPICS). 

5.1 Zeichenahnlichkeit 

Die.'zu vergleichenden Zeichen sind in klanglicher und schriftbildlicher Hinsicht weit uber- 
durchschnittlich ahnlich. , - - 

Die Ahnlichkeit einander gegenuberstehender Zeichen ist grundsatzlich in Ansehung ihres 
Gesamteindrucks nach deren Ahnlichkeit im. Klang, im (Schrift-)Bild und im Bedeutungs-
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oder Sinngehalt zu beurteilen. Fur die Bejahung der Zeichenahnlichkeit genugt regelmal3ig 
bereits die Ahnlichkeit in einem der genannten Wahrnehmungsbereiche• (BGH GRUR 2021, 
482, Tz.•28 — RETROLYMPICS). 

Bei der Beurteilung der Ahnlichkeit sind die sich.gegenuberstehenden Kennzeichen jeweils 
als Ganzes zu betrachten. Das schliel3t j edoch nicht aus, dass unter Umstanden ein oder meh-
rere Bestandteile eines komplexen Zeichens fiir den durch das Kennzeichen iin Ged'achtnis der 
angesprochenen Verkehrskreise hervorgerufenen Gesamteindruck pragend sein konnen: Zu- 
dem kann ein Zeichen; das als Bestandteil in eine zusammengesetzte Marke oder eine kom-
plexe Kennzeichnung aufgenoinmen wird, eine selbstandig kennzeichnende.Stellung behalten, 
ohne dass es das Erscheinungsbild der zusammengesetzten Marke oder komplexen Kennzeich- 
nung dominiert oder pragt. Bei Identitat oder khnl'ichkeit eines solchen selbstandig kennzeich-
nenden Bestandteils mit einem Zeichen alteren Zeitrangs kann Verwechslungsgefahr zu beja- 
hen sein, weil dadurch bei den angesprochenen Verkehrskreisen der Eindruck hervorgerufen 
werden kann, dass die fraglichen Waren oder Dienstleistungen zumindest aus wirtschaftlich 
miteinander verbundenen UnternehYrien stammen (BGH GRUR 2013, 833, Tz. 45 — Culina- 
ria/Villa Culinaria). 

Bei Anwendung dieser Grundsatze besteht vorliegend eine weit uberdurchschnittliche Ahn- 
lichkeit zwischen den Klagemarken „Accelleron" einerseits und den angegriffenen Verwen-

 

dungsformen von „Accelera" und accelerazero.com: . f 

• Zu Zwecken des Vergleichs mit der Klagemarke konneri die angegriffenen Verletzungsformen 
• im Wesentlichen in fiinf Kategorien eingeteilt werden: 

a) . Die Verwendung von „Accelera" in Alleinstellung (wie zum Beispiel in der Uberschrift 
;,Warum Accelera?" auf dem zweiten Screenshot in Anlage K •1). 

•. 
• 

b) Die.Benutzung von „accelera" mit dem Logo `~ '=ã' (wie zum Beispiel auf dem Pul- 
lover der Mitarbeiterin auf dem sechsten Screenshot in Anlage K 1), das heil3t wie folgt: 

•
- . 

c) ..Die Verwendung'von „accelera" mit dem Logo und dem klein geschrieben 
Zusatz „by Cummins" (wie zum Beispiel auf dem ersten und letzten Screenshot in An- 
lage K 1) oder „Accelera by Cummins" (wie zum Beispiel auf dem ersten Screenshot 
auf S. 4 und dem Screenshot auf S. 5 unterhalb von „E-Mail-Adresse" c)er Anlage K 1), 

• das heil3t wie folgt: ' 
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• [Accelera by] Cummins . 

• Accelera by Cummins , 

d) Die Benutzung von „accelera" in Kombination init den Produktangaben „eAxles" oder 
„Elektromotoren und -Wechselrichter". . 

e) Die Benutzung in der Second Level Domain „accelerazero". • 

5.1.1 ; Zeichenahnlichkeit mit „Accelera" in Alleinstellung 

Zwischen der Klagemarke „Accelleron" und.,,Accelera" besteht eine sehr hohe klangliche und . 
schriftbildliche Ahnlichkeit. • . 

a) Sehr hohe klangliche Ahnlichkeit 

In klanglicher Hinsicht werden die Zeichen jeweils viersilbig ausgesprochen, namlich AK- 
. 

. SEL-LER-ON und AK-SEL-LER-A. Der Umstand, dass in der angegriffenen Verletzungs- 
form der Buchstabe „L" nur e'inmal vorhanden ist, wirkt sich klanglich nicht aus. 

. . 
Die ersten drei Silben sind mithin klanglich identisch. 

Die Teilxdentitat bezieht sich auf den starlcer beachteten Wortanfang (BGH GRUR 2015, 1004, 
Tz. 36 — IPS/ISP), dem folglich ein grof3eres Gewicht zukommt, 

Die Vokalfolge ist von besonderer Bedeutung (BGH GRUR 2015, 1004, Tz. 43 — IPS/IS.I'). 
sie ist fast ideritisch. Es stehen sich A-E-E-A und A-E-E-O gegeni.iber. . 

Der einzige Unterschied in der Aussprache bezieht sich auf die Endungen. Sie werden erfah- 
rungsgemal3 nicht deutlich artikuliert (BGH GRUR 2019, 173, Tz. 21 — combit/Commit; 

• BPatG, Beschluss vom13. Dezember 2012, 30 W (pat) 1/12, Juris-Tz. 45 — visoclear/VISIO). 

• Darubefhinaus sind ungunstigo LJbermittlungsbedingungen in Rechnung zu stellen, bei denen 
• ein Verhoren moglich ist (BPatG, Beschluss vom 19. Februar 2024, 29 W (pat) 526/21, Juris-

Tz. 51 — Korenova/RENOVA; BPatG, Beschluss vom 4. Apri12019., 30 W (pat) 19/18, Juris- 
Tz. 48 —Dispermelt/DISPOMELTj. Insbesonder.e am Telefon oder bei'Umgebungsl'arm ist ein 
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korrektes Verstehen erschwert (BPatG, Beschluss vom 28. September 2020, 26 W (pat) 62/14, 
Juris-Tz. 10'1— KANANA/NANA). • 

Im Ergebnis sind sich die Zeichen in klanglicher Hinsicht weit uberdurchschnittlich ahnlich. 

b) Sehr hohe schriftbildliche Ahnlichkeit 

• Dari.iber hinaus besteht auch eine sehr hohe schriftbildliche A.hnlichkeit. 

Die Grot3- und Kleinschreibung spielt in visueller Hinsicht keine Rolle, da es sich bei der 
Klagemarke um eine Wortmarke handelt. Sie schutzt das Wort auch in der Schreibweise „Ac- 
celleron" (vgl. BGH GRUR 2015, 607, Tz. 21 — Uhrenankauf im Internet). 

Mit acht bzw. zehri Buchstaberi weisen die Zeichen „Accelleron" und „Accelera" eine ahnliche 
Lange auf. • , • , . ' . 

Bis auf das zusatzliche „1" in der Klagemarke sind die ersten sieben Buchstaben identisch, 
namlich „Accel[1]er". Einzig dieEnclungen „on" urid „a" sind unterschiedlich. 

• An den doppelten Buchstaben,,,1" wird sich der angesprochene Verkehr aufgrund des unvoll- 
kommenen Bildes der Marken, das ihm im Ged'achtnis bleibt und auf das er sich verlassen. • , 
muss (BGH C'rRUR 2015, 1004, Tz. 23 — IPS/ISP), nicht maf3geblich erinnern. 

Entsprechendes gilt fiir die weniger beachteten Endungen. Unterschiede am Wortende werden 
namlich erfahrungsgemat3 gern ubersehen bzw. gar nicht wahrgenommen (BPatG; Beschluss 
vom 16.5.24, 25 W (pat) 524/20, Juris-Tz. 52 — Dr. Wolff's LindasanlLINDESA). 

• Mithin sind die Zeichen „Accelleron" und „Accelera" schriftbildlich weit uberdurchschnittlich 
ahnlich. ' ~ .  

' • 

5.1.2 Zeichenahnlichkeit mit „Accelera" in Kombination mit dem Logo 1 <_ '  ., 

• . ..''E'~~ ~  , 

Zwischen der Marke „Accelleron" und dem Zeichen besteht eirie sehr hohe 
klangliche'und bildliche Ahnlichkeit. , • 

a) Sehr hohe klangliche Ahnlichkeit 

• In klanglicher Hinsicht wird der Bildbestandteil nicht ausgesprochen. Der Verkehr wird sich 
bei einer Kombination von Wort und' Bild regelmaf3ig an dem Wortbestandteil orientieren, 

• wenn er kennzeichnungskraftig ist, weil der Wortbestandteil einer solchen Marke die ein- 
fachste-M6glichkeit zur Benennung bietet (BGH GRUR 2014, 378, Tz 30 = OTTO CAP). Das 
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Wort „accelera" ist kennzeichnungskraftig, weshalb der angesprochene Verkehr es allein aus-
spricht. 

Folglich, gelten die obigen Ausfiihrungen zur Zeichenahnlichkeit zwischen „Accelleron" urid 
„Accelera" entsprechend. ' 

• b) Sehr hohe bildliche Ahnlichkeit 

• In bildlicher Hinsicht — auf die es wegen der hohen klanglichen Ahnlichkeit im Ergebnis nicht 
mehr ankommt — wird die angegriffene Verletzungsform durch das Wort „accelera" gepragt. 
Das Bildelement besteht aus einfachen geometrischen Formen, die fur sich jeglicher Unter- 
scheidungskraft entbehren: Das gilt etwa fiir Kreise (EiÏG, Urteil vom 13. Juni 2023, T-745/22,. 
Tz. 19 = DGNB/EUIPO (Representation d'une ligne blanche incurvee dans un carre fonce)), 

• 

• Ellipsen und Sicheln (EuG, Urteil vom 17. Mai 2013, T-502/11;  Tz. 58 — Sanofi Pasteur MSD 
/ OHMI - Mundipharma (Representation de deuxfaucilles entrelacees)). Der schlicliten Kom- • 
bination mehrerer einfacher geometrischer Formen fehlt ebenfalls jegliche Unterscheidungs- 
kraft (EnG, Urteil vom 7. Februar 2024, T-591/22, Tz. 22 — Polaroid IP/EUIPO - Klimeck 
(Representation d'un car•t•e place dans un rectangle)). 

Die Abbildung eines Kreises, eines Halbkreises und eines noch kleineren Teils eines Kreises 
stellt nicht mehr dar als die Kombination dreier einfache geometrischer Formen. Der ange-
sprochene Verkehr wird sie lediglich als dekorative Element wahmehmen, nicht aber als be-
trieblichen Herkunftshinweis. In schriftbildlicher Hinsicht wird die angegriffene Verletzungs-. 
form deshalb ebenfalls von dein Wortelement „accelera" gepragt. 

Insoweit kann auf obige Ausfiihrungen zur Zeichenahnlichkeit zwischen „Accelleron" und 
„Accelera" verwiesen werden. 

c) • Ergebnis 

Es besteht eine sehr hohe klangliche und schriftbildliche Ahnlichkeit. 

~ 
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{ 
5.1.3 Zeichenahnlichkeit zu „ f Accelera" in Kombination mit dem grafischen Element a  

und „by Currimins" oder nur in Kombination mit dem Zusatz „by Cummins" • 

i ~ ^~:_ 
r . 

. ' 

••, 
Zu den Zeichen byimcYw  ; , „[Accelera by] Cum-. 
mins" und „Accelera by Cumniins" besteht eine hohe klangliche und schriftbildliche Ahnlich- 
keit. Der Zusatz „by. Cummins" steht dieser Beurteilung nichtentgegen. 

a) Selbststandig kennzeichnende Stellung von „accelera" 

In den zusammengesetzten Verletzungsformen nimmt das Zeichen „accelera" eine selbststan- 
dig kenrizeichnende Stellung ein. 

Ein Zeichen, das als Bestandteil in eine zusammengesetzte Marke oder eine komplexe .Kenn-
zeichnung aufgenommen wird; kann eine selbststandig kennzeichnende Stellung einnehmen, 
ohne dass es das Erscheinuiigsbild der zusammengesetzten Marke oder komplexen Kennzeich-
nung dominiert oder pragt. Bei der ldentitat oder Aluilichkeit dieses.selbststandig kennzeich-
nenden Bestandteils mit einer angemeldeten oder eingetragenen Marke mit alterem Zeitrang 
kann das Vorliegen von Verwechslungsgefahr zu bejahen sein, weil dadurch bei •den ange-
sprochenen Verkehrskreisen der Eindruck hervorgerufen werden kann, dass die fraglichen 
Waren oder Dienstleistungen zumindest aus wirtschaftlich miteinander verbundenen Unter-
nehmen stammen (BGH GRUR 2010, 729, Tz. 31 — MLX1). Insbesondere eine Kombination 
mit einem Unternehmenskennzeichen begrundet eine selbststandige kennzeichnende Stellung 
(BGH GRUR 2012, 635, Tz. 29 —METRO/ROLLER's Metro). Als selbstandig kennzeichnen- 
des Element genugt jeder unierscheidungskraftige Bestandteil, unabhangig vom Grad der 
Kennzei.chnungskraft (EuGH GRUR 20.16, 80, Tz. 40 — BGW/Scholz). 

Diese Voraussetzungen sind vorliegend im Hinblick auf das Element „accelera" erfiillt: 

— Der selbststandig kennzeichnende Bestandteil „accelera" ist hochgradig ahnlich zur K1a- 
gemarke „Accelleron" (siehe oben). ' 

— Die Klagemarke „Accelleron" ist originar durchschnittlich unterscheidungskraftig: 

—„Cummins" ist das einzige kennzeichnungskraftige Element der Firma der Beklagten und 
deren Firmenschlagwort, das sie isoliert im geschaftlichen Verkehr verwendet (siehe bei-
spielhaft Anlage K 19). Sie benutzt „Cummins" zudem als Marke. Das Zeichen „Cum- 
mins" ist in der EU fiir eirie Vielzahl von Waren und Dienstleistungen eingetragen, unter 
anderem als Unionsmarke Nr. 001373513 fiir „Motoren und deren Teile, Generatoren, 
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Generatorgruppen und dercn Teile" in Klasse 7 sowie „Motoren fiir Fahrzeuge und deren 
Teile" in Klasse 12. 

Die Annahme einer selbststandig kennzeichnenden Stellung von „accelera" wird vorliegend 
durch die geringe grafische Gro13e des Zusatzes „by Cummins" verstarkt. Zudein wird durch 
das Wort „by" (zu Deutsch „von") erklart, dass „accelera" ein selbststandiges Zeichen dar-
stellt, das „von Cummins" stammt. 

Folge der selbststandig kennzeichnenden Stellung ist, dass das Zeichenelement „accelera" iso-
liert der Klagemarke gegenubergestellt werden darf (Hildebrandt in Hildebrand/Sosnitza, 
UMV, 1. Aufl. 2021, Art. 8 UMV, Rn. 152). Insoweit kann zur Vermeidun.g yon Wiederho- 
lungen auf die obigen Ausfiihrungen zur Zeichenahnlichkeit verwiesen werden, die entspre- 
chend gelten. 

b) Verki.irzungsneigung 

Zusatzlich zur selbststandig kennzeichnenden Stellung ist die Verkurzungsneigung des ange-

 

sprochenen Verkehrs zu.berucksichtigen. • 

• Es entspricht einem allgemeinen Erfahrungssatz, dass der Verkehr dazu neigt, langere Ge- 
• samtkennzeichnungen in einer'die Aussprechbarkeit und Merkbarkeit erleichternden Weise zu 

verkurzen (BPatG, Beschluss vom 29. September 2022, 30 W (pat) 515/21, Juris-Tz. 139 — 
BTKBELTLE THEADO KANZLEI/TBK, BTK/TBK; vgl. auch BGH GRUR 2015,1004, Tz. 33 
— IPS/ISP). 

Das relevante Publikum wird deshalb nicht umstandlich "Accelera by Cummins" aussprechen, 
sondern die Marke allein mit "Accelera" benennen. Auch aus diesem Grund besteht eine hohe 
klangliche und bildliche Ahnlichkeit. 

5.1.4 Zeichenahnlichkeit mit accelerazero.com 

Im HinbIick auf die streitgegenstandliche Domain ist die Top Level Domain .com bei dem • 
Zeichenvergleich zu vernachlassigen (vgl. BGH GRUR 2007, 529, Tz. 18 f. — solingen.info). 
Sie stellt nur einen Hinweis auf die Registrierstelle dar. . 

Der Bestandteil „zero" ist ein Hinweis auf den Gegenstand und Zweck der unter der Domain 
beworbenen Waren, namlich „zero emissions", also „Null Emissionen" zu v.erursachen. Nach 
der Rechtsprechung des Bundespatentgerichts stellt die Angabe „Zero" einen Hinweis darauf 
dar, dass das Produkt bestimmte Eigenschaften nicht aufweist (vgl. BPatG GRUR-RR 2023, 
75, Tz. 22 — Magic Zero/MAGIC). 

Die Beklagte wirbt selbst mit „emissionsfreie[r] Energie" (Screenshot 1 der Anlage K 1). 
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Es gibt zahlreiche Werbekampagnen, die den Begriff „Zero" nutzen. • 

Beweis: 1. Screenshots verschiedener Websites mit dem Begriff „Zero", Anlage 
• K23. 

2. Sachverstandigengutachten. 

Vor diesem Hintergrund wird der angesprochene Verkehr,,zero" in der Second Level Domain 
,,accelerazero" als rein beschreibendes Element wahrnehmen, das zudem noch am weniger 
beachteten Zeichenende steht. 

Es ist deshalb auch hier von einer hohen klanglichen und schriftbildlichen Zeichenahnlichkeit 
zwischen „A.ccelleron" und ac'celerazero.com auszugehen. . 

5.1.5 Zeichenahnlichkeit mit „accelera" in Kombination mit „eAxles" oder „Elektromotoren . 
und -Wechselrichter" 

Die vorangehenden Uberlegungen gelten fiir die Zeichen „Accelera eAxles" und "Accelera- 
Elektromotoren und -Wechselrichter" bzw. entsprechend. . 

Der Verkehr wird die jeweiligen Produktbezeichnungen a1s solche wahrnehmen und daher 
alleine in dem Bestandteil „Accelera" einen Herkunfftshinweis sehen. Mithin ist auch insoweit 
von einer sehr hohen klanglichen und schriftbildlichen Zeichenahnlichkeit auszugehen. 

5.2 Waren-.und Dienstleistungsidentitat,und -ahnlichkeit 

Zwischen den Waren, fiir die die Klagemarken „Accelleron" 'eingetragen sind und den- ange- 
griffenen Waren, die unter den streitgegenstandlichen „Accelera"-Marken angeboten werden, 
besteht mindestens durchschn'ittliche Warenahnlichkeit bis Identitat. 

Bei der Beurteilung der Ahnlichkeit der Waren oder Dienstleistungen sind alle erheblichen 
Faktoren zu beri.icksichtigen, die das Verhaltnis zwischen den Waren oder Dienstleistungen 
kennzeichnen; hierzu gehoren insbesondere die A'rt der Waren 'oder Dienstleistungen, ihr Ver-
wendungszweck, ihre Nutzung sowie die Eigenart als miteinander konkurrierende oder einan-
der erganzende Waren oder Dieristleistungen. In die Beurteilung einzubeziehen ist, ob die Wa-
ren oder Dienstleistuingen regelmal3ig von dens.elben Unternehmen oder unter ihrer Kontrolle 
hergestellt'oder erbracht werden oder ob si-e beim Vertrieb Beruhrungspunkte-aizfweisen, weil 
sie in denselben Verkaufsstatten angeboten werden. Von einer Unahnlichkeit der Waren oder 
Dienstleistungen kann nur ausgegangen 'werden, wenn trotz (unterstellter) Identitat der Zei- 
chen und erhohter Kennzeichnungskraft der prioritatsalteren Marke die Annahme einer Ver- 
wechslungsgefahr wegen des Abstands der Waren oder Dienstleistungen von vornherein aus-

 

geschlossen ist (BGH GRUR 2021, 724, Tz. 36 — PEARL/PU.RE PEARL). • 
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5.2.1 Elektrolyseure 

Die Beklagte beschreibt.ihre Elektrolyseure wie folgt: 

Ein Elektrolyseur ist ein System,' das Wasser mittels Elektrolyse in Wasserstoff 
und Sauerstoffzerlegt. Durch Elektrolyse erzeugt das Elektrolyseursystem Was-
serstoffgas. Der verbleibende Sauerstoffwird in die Atmosphdre freigesetzt oder 
kann aufgefangen oder gespeichert werden, um andere industrielle Prozesse oder 
in einigen Fdllen sogar medizinische Gase zu liefern. " ' 

(https://www.accelerazero.comlde/electrolyzers) • 

Ein Elektrolyseur dient also dazu, Wasserstoff herzustellen. Die Beklagte bietet •sie fUr ein 

• breites Anwendungsspektrum an, namlich: 

' .•  .. 
. s•, c d'— 0 ,]:.e~r. w,,.ue, . va.. ' . ‚ • - . ' . ' ' . .~'i~  

PEM- und •aikati "sche 
Anwend:unge.n ' 

tSA`7NwR::~nd£rkrPAsMr~lcirAxP,wytrer.,=.nry~ysciTY'ewfs+•varr.-„r;s'<ratigrixm7xYyrrtY'~trmm+Sikt~rosNhra•• • 

• ;,~' Wossetstafftankstallen + 
- . fbca. ' 

' 
_ 

. ' oFUeS , ' . • • • 

.r.r PWa £o{C6A5 • ' ' „~ • 

t3tt3nes.Ammoniak  
+ ' ' ~ ~ '  b.wnconu.nwrcarc~Yan..,+Ai . . 

; Gto6fl 1rytlUstri ' ' 
. 

•  Der durch den Elektrolyseur gewonnene Wasserstoff kann insbesondere zur Stromerzeugung 
eingesetzt werden. • ' 

Beweis: Screenshots verschiedener Websites zur Stromerzeugung durch Wasserstoff, An- 
lage K 24. . 

Dementsprechend sind Elektrolyseure Teile von Wasserstofflcraftwerken zur Stromerzeugung. • 

Beweis: Pressemitteilung des Fraunhofer Instituts, Anlage K 25. 

Damit besteht Identitat zu den von den Klagemarken erfassten Waren „parts for power gene- 
ration systems" (das heit3t „Teile fiir Systeme zur Stromerzeugung") in Klasse 7 der Klage-

 

marken. • ' 
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5.2.2 Brennstoffzellen . , 

Die Beklagte beschreibt ihre Brennstoffzellen wie folgt: • 

Brennstoffzellen haben sich zu einer innovativen Technologie entwickelt, die die - 
Art und Weise der Stromerzeugung revolutioniert und eine saubere und hochef- 
fiziente Alternative zu herkommlichen Systemen auf Verbrennungsbasis darstellt. 
Brennstoffzellen kbnnen als eine spezielle Art von Batterie bezeichnet werden, 
die durch eine chemische Reaktion Strom erzeugt. Im Gegensatz zu herkommli= 
chen Batterien, die Energie speichern, wandeln Brennstoffzellen die im Kraftstoff 
gespeicherte Energie direkt in.elektrische Energie um. Dies macht sie zu einer 
attraktiven Option fur verschiedene mobile und stationare Anwendungen. " • . 

(https://www.accelerazero.com/de/fuel-cells) . . . 

Dabei verwenden die Brennstoffzellen zur Energiegewinnung Wasserstoff und Sauerstoff: • 

: 
• 

 serstoff•Brennstoffce0en•Y7C ( +-4~ :-' . ~  , ,, ~ ~. ~ ~ ~ . . , • .  ' ..  
.  

, —Y J (? . C7 .~S ~1 - 
___.._. ._.. . . ........... ...._.. ._ ......... 

Die Beusteine der Brennstoffzelle 
e. Brenns,toffzellenstapel uverden.zu Leisth:fngsrn.odulen• k.oml~iniert, die jeWei[s .aus mehrei'ern Stapein 

bestehen;. die aus.der cherrrischen Reaktton zsrvischen Vllassersto .ff und 5auerstnff izient:Strotn • 
erzeugen. 

Leistungsmod.ule werden zusqrnmen tnit Balance-of -Piant-l<omponenten (6:OP) in einen 
• 

Brennstoffzellenmotor integriert Dqs BOP umf.asst Systeme wie Luft.- und 1Nasserstoff~rersorgung; . • ..... Kuh[ung und St.euereinheiteh, d[e optimale B.edingungen fur die Brennstoffzeltenstacks gewahriei$ten:. 

Diese ~emefnschqftlicl-ìe tntegration fuhtt zu eihern kornpdkten und. rbbusten Brennstof€zellenmotor„der 
1lVasserstoff mct hoher Eff•izienz und Zuvertassigkeit in.Strom umwandetn kann.. • 

Die Beklagte bewirbt ihre Brennstoffzellen insbesondere fiir folgende Anwendungsgebiete: 

74079669-4 

Klageschrift 
signiert durch Pemsel (gultig) 

 



Giei ss Lutz. 

q ~I{ ~~0  WaseRroff•Biennswfluilen•'. X . ~ . . ~ • • ~ • ~ ' - - ' - . , ' v . • ~.. 

("i •~ --.~ V~ ' ~ .d 8 tiu>`•Jwwwaaele[azero.mrnlde.t~i~l-i.uus  . .. •, . 

~... 

~ l

 ~ 
r • , .•  

:...._...._.~._ :.. ........ .... ..... . 

uberuns 7echnologias .nwendungen v Newsroom QQ
•
 

 

BUsse . + 

 

Schule + iYansit- 

  

Trucks - + 

 

5chwer+ mtttei.+ lelcht . 

 

S.Ghlene . . .+ 
•.- • Possagler * Fracht 

wy 

. ~ 

Station6re Energie 
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Wie sich aus Anlage K 25 ergibt, sind Brennstoffzellen Teile von Wasserstoffkraftwerken zur 
Energiegewinnung. Damit besteht Tdentitat zu den von den Klagemarken erfassten Waren 
,,parts for power generation systems" (das heil3t „Teile fiir Systeme zur Stromerzeugung") 
beider Klagemarken in Klasse 7. • 

Es besteht zudem eine hohe Ahnlichkeit der Brennstoffzellen zu „motors and engines for land 
vehicles" (das heif3t „Motoren und Antriebe filr Landfahrzeuge") in Klasse 12 der Klagemar-
ken. Brennstoffzellen sind ein wesentlicher Bestandteil von Wasserstofffahrzeugen. 

Beweis: • 1. Screenshots zum Einsatz von Brennstoffzellen in Kraftfahrzeugen, Anlage 
• 

• K26. 
•

• 

2. • Sachverstandigengutachten. 

Sie dienen demselben Zweck (namlich der Erm6glichung der Fortbewegung von Fahrzeugen), 
sie wenden sich an denselben Verkehr (Hersteller und Reparaturunternehmen von Fahrzeu- 

• gen), werden gemeinsam genutzt und es besteht ein enger funktionaler Zusammenhang zwi- 
schen den Waren. Die Waren•stammen zudem von denselben Herstellem, wie die Beklagte 

• 

verdeutlicht, die auch Motoren fiir Land- und Wasserfahrzeuge anbietet, wenn auch unter der 
Marke „Cummins". . 
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5.2.3 Batterien und Batteriesysteme 

Die Beklagte beschreibt ihre Batterien und Batteriesysteme wie folgt: 
, • _ 

„Akkupacks, Module und Systeme von Accelera sind so konzipiert, dass sie genau 

• Ihren Energiebedarfdecken und gleichzeitig die Treibhausgasemissionen (THG) 

reduzieren. Unsere Losungen, sind wiederaufladbar, erneuerbar undproduzieren 

• keine Emissionen am Endrohr. Wir haben die Technologie, um heute einen bes-• 

seren Antrieb zu bieten, und wahrend wir die innovative elektrische Antriebstech- 

nologie weiter vorantreiben, setzeri wir uns daf•ur ein, eine strahlendere Zukunft 

voranzutreiben. " , . 

(https://www.acceleraze'ro.com/de/battery=systems) 

Die Beklagte bewirbt ihre Batterien und Batteriesysteme insbesondere ftir folgende Anwen- 

dungsgebiete: . 

~,SaHerierysteme'unG-Itlaunelt )C 5 p ,
 .}••

 

, '~Ny..—.....:--.a.•._..,-.f.,,-«--....•.-.......... , . ,. . - . , , . . . . 

yC ti 4 8 hlt6aslrevaw.auele.rze0dm;n4at ry„yilNms :C) 7 

Bcttteriesystern•an:wendungen. 
Zuver(assigerBafiteriestrom fik 4nwendungen, die clie Welt in Bewegung ha[ten. 

® • Bu~ssG • + . 
Schule + Translt 

Truc{cs + 
Leicht+ Mittei +. Schwer 

Batterien und Batteriesysteme sind essentielle Teile von Elektrofahrzeugen. Es besteht deshalb 

eine hohe Ahnlichkeit zu .,,motors and engines for land vehicles" (das heif3t „Motoren und 

Antriebe fiir Landfahrzeuge") in'Klasse 12 der Klagemarken. Sie dienen demselben_Zweck 

(namlich der E'rmoglichung der Fortbewegung von Fahrzeugen), sie wenden sich an denselben. 

Verkehr (Hersteller und Reparaturunternehmen von Fahrzeugen), werden gemeinsam genutzt 

und es besteht ein enger.funktionaler Zusammenhang zwischen den Waren. Die Waren stam-

men zudem von denselben Herstellern, wie die Beklagte verdeutlicht, die auch Motoren fdr 

Land- und Wasserfahrzeuge anbietet, wenn auch unter der Marke „Cummins". 

4 
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Da die Batterien und Batteriesysteme der Beklagten auch fiir Offroad-Fahrzeuge eingesetzt 
werden konnen, besteht eine hohe Ahnlichkeit zu „parts for motors, engines, propulsion sys- 
tems; alFthe aforesaid products not intended for use with road vehicles" (das heif3t „Teile fiir 
Motoren, Antriebe, Antriebssysteme; keine der vorgenannten Waren bestimmt fiir Stral3en- 
fahrzeuge")in Klasse 7 der Klagemarken. 

5.2.4 Elektrische Achsen . • 

Die Beklagte beschreibt ihre elektrischen Achsen wie folgt: 

Die eAchse funktioniertf •ur eine Vielzahl von Berufen. Es behalt die vorhandene 
Achsgehause-Schnittstellenhardware bei, um die OEM-Integration zu erleich-
tern. Es eignet sich fur Elektro-, Parallel-Hybrid-, Serien-Hybrid und Plug-in-
Hybrid-Konfigurationen. Es hat ein geringfugig hoheres ungefedertes Gewicht 

• im Vergleich zu herkommlichen mechanischen Achsen, was durch den leistungs-
dichten eCarrier ausgeglichen wird, der darauf ausgelegt ist, Fahr- und Hand- 

• habungseinfliisse zu mildern. " . 

(https://www.accelerazero.com/de/epowertrain-systems/eaxle) 

Die Beklagte bewirbt ihre elektrischen Achsen insbesondere fdr folgende Anwendungsge-

 

biete: 

`~;~~~...~.,.
In~e9Ru'kNekld6hPn+X Y•"

. . .., . ,. , .. .. .. , ., • v  

O $ iluFsYJwt9+iaCce18CzaYcairydU.:t;n'nLrl  "_'-_....._.........._._.......:..........._..__ ._._..._._._.... ,..._...._. . . . .. .. ~ ..........._..._...........,..._ ............................_. __..............._....... . . .. ... . .. _. . , . .....,...... ... .......,.... ....... 
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Anwenci•u ngen :c~.es eA:chssystems 

Busse 
Schule + Trahslt 
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~ 
(Elektrische) Achsen sind wesentliche Bestandteile von Fahrzeugen'aller Art. 

Beweis: Sachverstandigengutachten. . , 
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Daruber.hinaus weisen elektrische Achsen in der Regel einen Motor auf: 

eP:chsen bezf:e:hen Eiiergie aus batterGeb.etri.ebene.n llflotoren, die 
ubllcherweise Lithium-lonen-Batterien (L.i-lon) verwe.ndera..Achsen° v:erfrageri ° 
in der Rege:l .uber einen Motor; je nach Gro13e der Achse konnen jedocn auch 
zv~t~ei vorhanden.sein, ur.n•sic.herzus°tellen; da.ss sie ein dusre.ichenci hohes 
Energieniv.eau. fiefern kotinen_ 8ei der rie,uesten Generation von e.Achsen sind  

• r~€ 
Kornp:onenten. wie Motor und Ge'tt*ieb.e in eine~rn integriert, was in:sges:amfi 
deutlich weniger wiegen °kann als die drei Elnzelteile. 

Es besteht eine hohe Ahnlichkeit von elektrischen Achsen zu „motors and engines for land 
vehicles" (das heil3t „Motoren und Antriebe fiir Landfahrzeuge") in Klasse 12 der Klagemar-
ken. Sie dienen demselben Zweck (namlich der Ermoglichung der Fortbewegung von. Fahr-
zeugen), sie wenden s'ich• an denselben Verkehr (Hersteller und Reparaturunternehmen von 
Fahrzeugen), werden gemeinsam genutzt und es besteht ein enger funktionaler Zusammen-
hang zwischen.den Waren. Die Waren stammen zudem von denselben Herstellern, wie die 
Beklagte verdeutlicht, .die auch Motoren fur Land- und Wasserfahrzeuge anbietet, wenn auch 
unter der Marke „Cummins". 

5.2.5 Elektromotoren und Wechselrichter 

Elektromotoren treiben (Elektro-)Fahrzeuge an. 

Ein Wechselrichter stellt insbesondere in Elektrofahrzeugen eine Schlusselkomponente: dar. 
Er wandelt Gleichstrom aus der Batterie in den vom Motor benotigten Wechselstrom um. Zu-
dem versorgt er einzelne Nabenmotoren mit Drehstrom und sorgt dafiir, dass sie unabhangig 
voneinander auf das richtige Drehmoment und die richtige Drehzahl eingestellt werden. 

Beweis: Sachverstandigengutachten. 

Die Beklagte bewirbt ihre Elektromotoren und Wechselrichter insbesondere fiir folgende An-
wendungsgebiete: 
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Anwend.ung;en fu,r Remote-Mount-. 
Systeme 
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Elektromotoren sind identisch zu „motors and engines for land vehicles" (das heif3t „Motoreri 
und Antriebe fiir Landfahrzeuge") in Klasse 12 der Klagemarken. 

Wechselrichter sind als wesentliche Bestandteile von Elektromotoren hochgradig ahnlich zu 
,,motors and engines for land vehicles" (das heil3t „Motoren und Antriebe fiir Landfahrzeuge") 
in Klasse 12 Klagemarken. Sie dienen demselben Zweck (ndmlich der Ermoglichung der Fort-
bewegung von Fahrzeugen), sie wenden sich an denselben Verkehr (Hersteller und Reparatur- 
unternehmen von Fahrzeugen), werden gemeinsam genutzt und es besteht ein enger funktio- 
naler Zusammenhang zwischen den Waren. Die Waren staminen zudem von denselben Her- 
stellern, wie die Beklagte verdeutlicht, die auch Motoren :Fur Land- und Wasserfahrzeuge an-
bietet, wenn auch unter der Marke „Cummins". 

5:2.6 Power Control and Accessory Systeme („PCAS") 

Die Beklagte beschreibt ihr PGAS wie folgt: 

,;Das Power Control andAccessory System (PCAS) istjetzt in der vierten Gene-
ration und hat mehr als zehn Jahre Entwicklung und Erprobung und uber 1.7 
Millionen reale Testmeilen auf uber 200 Lkw h.inter sich. Der gesamte elektrische 
Antriebsstrang kann uber das PCAS abgestimmt werden, um Leistung, Effizienz 
und Reichweite in Einklang zu bringen. Fur eine .einfache Integration kann es 
dbrt installiert werden, wo sich, normalerweise ein herkdmmlicher Motor beftn- 
den wurde, kann aber je nach verfugbarem Platz auch an anderen geeigneten 
Orten aufgestellt werden. " 

(https://www.accelerazero. com/de/epowertrain-systems/accessory-systems) 

Weiter heil3t es: 
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„Das PCAS gilt als das "Gehirn" des elektrischen Antriebsstrangs und steuert 
Geschwindigkeit, Beschleunigung, Bremsen und Warmemanagement[.] Durch ' 

• innovative Software-Steuerurigen kann er so konfiguriert werden, dass er die 

• Leistung ynd die gesamte Systemeffizienz maximiert. Das integrierte Systemde- 
sign reduziert auf3erdem die Komplexitkt der Verpackung und Integration. " 

(https://www.cummins.com/de/news/releases/2022/09/15/cummins-debut-electrified- 
meritor-powertrains-first-time-acquisition). 

Es ist deshalb identisch zu „electronic control and regulation devices .for motors, engines, 
propulsion systerhs" (also „elektronische Kontroll- urid Regulierungsgerate fiir Motoreii, An-
triebe, Antriebssysteme") in Klasse 9 der Klagemarken. 

Das PCAS ist als wesentliches Teil eines Antriebssystems zudem uberdurchschnittlich ahnlich . 
zu „motors and engines for land vehicles" (das heil3t „Motoren und Antriebe fiir Laridfahr- 
zeuge") in Klasse 12 der Klagemarken. Sie dienen demselben Zweck (namlich der Errn6gli- 
chung der Fortbewegung von Fahrzeugen), sie wenden. sich an denselben Verkehr (Hersteller 
und Reparaturunternehmen von Fahrzeugen), werden gemeinsam genutzt und es besteht ein 
enger funktionaler Zusammenhang zwischen den Waren. Die Waren stammen zudem von den= 
selben Herstellem, wie die Beklagte verdeutlicht, die auch Motoren.fur Land- und Wasser-
fahrzeuge anbietet, wenn auch unter der Marke „Cummins". 

5.2.7 Elektrische Antriebsstrange (,,ePowertrain-Systemen") 

Die elektrischen Antriebsstrange der Beklagten bestehen aus den oben dargestellten elektri-

 

schen Achsen, Elektromotoren, Wechselrichtern und PCAS. . 

Aus den vorstehend dargelegten Grunden sind die efektrischen. Antriebsstrange iiberdurch- 
schnittlich ahnlich zu ;,motors and engines for land vehicles" (das heil3t „Motoren-und An- 
triebe fi.ir Landfahrzeuge") in Klasse 12 der Klagemarken soWie zu „electronic control and 
regulation devices for motors, engines, propulsion systems" (also ,,.elektronische Kontroll- und 
Regulierungsgerate fiir Motoren, Antriebe, Antriebssysteme") in Klasse 9 der Klagemarken. 

5.2.8 Brennstoffzellenmotoren 

Brennstoffzellenmotoren sind identisch zu „motors and engines for land vehicles" (das heiJ3t 
,,Motoren und •Antriebe fiir Landfahrzeuge") in Klasse 12 der Klagemarken. 

5.3 Kennzeichnungskraft der Klagemarken 

Die Klagemarken sind originar durchschnittlich unterscheidungskraftig. Das Wort „Accelle- 
ron" ist eine Fantasiebezeichnung ohne Bedeutung. 
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5.4 . Verwechslungsgefahr 

Im Rahmen der erforderlichen Gesamtbeurteilung aller Faktoren ist von einer Verwechslungs-
gefahr auszugehen. Die Zeichen sind uberdurchschnittlich bis weit uberdurchschnittlich ahn- 
lich. Die streitgegenstandlichen Waren und Dienstleistungen sind i.iberdurchschnittlich ahnlich 
bis identisch. Es geni.igt deshalb bereits eine originar durchschnittliche Kennzeichnungskraft 
der Klagemarken, um eine Verwechslungsgefahr zu bejahen. 

Die Voraussetzungen des Art. 9 Abs. 2 1•it. b) UMV sind mithin erfiillt. 

6. • Bekanntheitsschutz 

Weiterhin kann sich die Klagerin zu 1. auf den Bekanntheitsschutz der „Accelleron"-Marken 
fiir „Turbochargers" (das •heil3t „Turbolader") nach Art. 9 Abs. 21it. c) UMV berufen. 

Bei den Tatbestanden der Verwechslungsgefahr und des Bekanntheitsschutzes handelt es sich 
um denselben Streitgegenstand (vgl. BGH GRUR•2012, 621, Tz. 32 - OSCAR), weshalb.das 
Gericht. auswahlen kann, aus welchem Tatbestand es der Klage stattgibt. 

6.1 Bekanntheit 

Die Klagemarken „Accelleron4̀  sind fiir Turbolader bekannte Marken. 

Eine Marke ist bekannt im Sinne von Art. 9 Abs. 2 lit. c) UMV, wenn sie uber einen-  gewissen 
Grad an Bekanntheit beim mal3geblichen Publikum verfiigt. Dieses Publikum ist •nach der un-
ter der betreffenden Marke vermarkteten Ware oder Dienstleistung zu bestimmen; der erfor-
derliche Bekanntheitsgrad ist als erreicht anzusehen, wenn die Marke einem bedeutenden Teil 
dieses Piiblikums bekannt ist. Insofern kann nicht verlangt werden, dass die Marke einem be- 
stimmten Prozentsatz dieses Publikums bekannt ist. Ferner genugt es, wenn ein bedeutender 
Teil des mal3geblichen Publikums ,dieses Zeichen kennt; es ist nicht erforderlich, dass dem 
Publikum'die Eintragung dieses Zeichens als Marke bekannt ist. Bekanntheit der Unionsmarke 
in einem wesentlichen Teil des Unionsgebiets, das dem Gebiet eines Mitgliedstaats entspre-
chen karin, reicht filr die Annahme einer Bekanntheit der fraglichen Unionsmarke in der ge-
samten tJnion aus (BGH GRUR 2020, 401, Tz. '19 — OKO-TEST). 

Vorliegend sind die 'Klagemarken aufgrund der dargelegten Benutzung einem bedeutenden 
Teil des angesprochenen Verkehrs•von mindestens 50 % bekannt. . , • 

Beweis: Sachverstandigengutachten.. 

Dem steht der relativ-kurze Benutzungszeitraum von zweieinhalb Jahren nicht entgegen. Es 
gibt keine Mindestdauer fiir die Bejahung der Bekanntheit einer Marke (vgl. EuG, Urteil vom 
28. April 2021, T-644/19, Tz. 79 — Linde Material Handling/ EUIPO - Verti Aseguradora 
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(VertiLight)). Wie ausgefiihrt, wurde „Accelleron" als Marke fur ein seit rund 100 Jahren ex'is- 
tierendes Unternehmen eingefiihrt. Die Accelleron-Gruppe war und ist Marktfiihrer im Be-
reich der Hochleistungs-Turbolader. Da das Rebranding ein..existierendes Unternehmen mit 
einem (grof3en) Kundenstamm betraf, ist die neue Marke „Accelleron" sehr schnell sehr be-

 

kannt geworden. . . 

Beweis:' • Sachverstandigengutachten. 

Das Rebranding war auch der Beklagten als Kundin der Unternehmensgruppe der Klagerinnen 
sehr schnell bekannt. . , 

Ahnliche Beispiele fur eine schnelle Bekanntheit junger Marken sincl die Rebrandings von 
,,Twitter" zu „X", der'Facebook-Muttergesellschaft von „Facebook" zu „Meta" und von „Hei- 
delberg Cement" zu „Heidelberg Materials". 

6.2 Zeichenahnlichkeit 

Wie oben ausgefuhrt, sind die zu vergleichenden Zeichen in klanglicher und schriftbildlicher 
Hinsicht (weit) uberdurchschnittlich ahnlich. . 

6.3 Gedankliche Verkniipfulig 

Weiterhin stellt der angesprochene Verkehr eine gedankliche Verknupfung zwischen der Kla- 
gemarke und den angegriffenen Verletzungsformen her. 

Eine rechtsverletzende Benutzung eines mit der bekannten Marke identischen oder ihr ahnli- 
chen Zeichens nach Art. 9 Abs: 2•1it. c) UMV setzt voraus, dass die beteiligten Verkehrskreise 
die einander gegenuberstehenden Zeichen gedanklich miteinander verknupfen (BGH GRUR 
2015, 1214, Tz. 32 — Goldbaren). Diese Beurteilung hat unter Berucksichtigung aller relevan-
ten Umstande des konkreten Fal1s zu erfolgen, zu denen der Grad der Ahnlichkeit der einander 
gegeniiberstehenden Marken, die Art der fraglichen Waren und Dienstleistungen einschliel3- 
'lich des Grades ihrer Nahe, das Ausmaf3 der Bekanntheit der Klagemarke, ihre originare oder 
durch Benutzung erworbene Unterscheidungskraft und das Bestehen von Verwechslungsge- 
fahr zahlen (BGH GRUR 2015, 1214, Tz. 32 — Goldbaren). . 

6.3.1 Grad der Zeichenahnlichkeit 

Wie oben ausgefiihrt, sind die Zeichen bildlich und klanglich (weit) uberdurchschnittlich ahn- 
lich. • . 
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6.3.2 Grad der Warenahnlichkeit 

Die Waren „Turbolader", fiir die die Klagemarken bekannt sind, stellen wesentliche Teile von 
Motoren dar. Sie steigern die Effizienz.der Motoren und verringern damit den Treibstoffver- 
brauch und die Emissionen. Es handelt sich folglich um eine Technologie zur Verringerung 
von Emissionen. Genau das streben auch die angegriffenen Produkte der Beklagten an. Sie 
werden ebenfalls als ,emissionsreduzierende bzw. „Zero Emission"-Produkte beworben. Die 
Produkte der Parteien verfolgen dariiit denselben Zweck. 

Die Produkte wenden sich zudem an dieselben Verkehrskreise, namlich Hersteller und Ser- 
viceunternehmen aus den Branchen Schifffahrt, Energieerzeugung, Schiene und. Landfahr-

 

zeuge. • 

Die Waren sind (mit Ausnahme der Elektrolyseure) wesentliche Teile des.Antriebs von Fahr-
zeugen. Sie sind damit Teil einer funktionellen Einheit. Der angesprochene Verkehr erwartet, 
dass alle Teile dieser Einheit von demselben Unternehmen stammen. 

Beweis:. Sachverstandigengutachten. 

Weiterhin erganzen sich die Produkte Brennstoffzellen und Brennstoffzellenmbtoren der Be-
klagten mit Turboladern auch deshalb funktionell, weil die Leistung von Brennstoffzellen und 
Brennstoffzellenmotoren durch den Einsatz eines elektrischen Turboladers (auch'als. elektri- 
scher Kompressor bezeichnet) verbessert wird. Diesen.Einsatz bewirbt die Beklagte selbst. 

Beweis:' Screenshots verschiedener Websites, auf denen der Einsatz elektrischer Turbola-
der/Kompressoren fdr Brennstoffzellen beworben wird, Anlage K 27. 

Hinzu kommt, dass die kccelleron-Gruppe Inhaberin vori Patenten im Bereich der Brennstoff-
zellentechnik ist. 

Beweis:• Einverriahme der Zeugin Patrizia Aberle, Group Intellectual Property Lead der 
Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 

Im,Ergebnis besteht mit den'Turboladern der Beklagten eine hohe Warenahnlichkeit zu Brenn-
stoffzellen und Brennstoffzellenmotoren, eine durchschnittliche•Ahnlichkeit zu Batterien und 
Batteriesystemen, elektrischen Achsen, Elektromotoren, Wechselrichtern und .PCAS und eine 
noch geringe Ahnlichkeit zu Elektrolyseuren. 

6.3.3 Ausmai3 der Bekanntheit und Unterscheidungskraft derKlagemarken 

Die Klagemarken weisen , aufgrund ihrer intensiven Benutzung eine hohe Bekanntheit fiir 
Hochleistungs-Turbolader auf. Die Kennzeichnungskraft der Klagemarken ist originar durch- 
schnittlich. Aufgrund der umfassenden Benutzung ist sie als hoch einzustufen. 
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6.3.4 Verwechslungsgefahr 

Angesichts der weit tiberdurchschnittlichen Zeichenahnlichkeit in klanglicher und bildlicher 
Hinsichf besteht selbst bei nur.durchschnittlicher Kennzeichnungskraft der Klagemarken und . 
geringer Warenahnlichkeit eine Verwechslungsgefahr. 

6.3.5 Gesamtbeurteilung 

Es kann davori ausgegangen we'rden, dass der angesprochene Verkehr bei fast vollstandiger 
Ubernal~me der Klagemarken selbst bei nur geringer Warenahnlichkeit die Zeichen gedanklich 
rniteinander verknupft. Wie oben ausgefuhrt; wird er sie schon unmittelbar verwechseln. Zu-
mindest geht er aber von einer gemeinsamen betrieblichen Herkunft oder organisatorischen 
oder wirtschaftlichen Verb.indungen aus. . , 

D'as Tatbestandsmerkmal der gedanklichen Verknupfurig ist damit erfi9' llt. Ein konkreter Fall 
einer gedanklichen Verkntipfung ist den Klagerinnen — wie eingangs ausgefiihrt — sogar posi-
tiv zur Kenntnis gelangt. 

6.4 Ausnutzung der Unterscheidungskraft und Wertschatzung 

Die vom EuGH zu einem Tatbestandsmerkmal zusammengefasste Atisnutzung der Unter-
scheidungskraft und Wertschatzung liegt vor, wenn sich ein Dritter durch die Verwendung 
eines Zeichens, das einer bekannten Marke zumindest ahnlich ist, in den. Bereich der Sogwir-
kung dieser Marke begibt, um von ihrer Anziehungskraft, ihrem Ruf und ihrem Ansehen zu 
profitieren und, ohne jede finanzielle Gegenleistung und ohne dafur eigene Anstrengungen 
machen zu mussen, die wirtschaftlichen Anstrengungen des Markeninhabers zur Schaffung 
und Aufrechterhaltung des Images dieser Marke ausnutzt (EuGH GRUR 2009, 756, Tz. 49 — 
L'Oreal). Die unlautere Ausnutzung der Unterscheidungskraft oder der Wertschatzung der al- 
teren Marke besteht darin, dass das Bild.der bekannten Marke oder die durch sie vermittelten 
Merkmale auf diemit dem jiingeren Zeichen gekennzeichneten Waren ubertragen werden, so 
dass deren Vermarktung durch diese gedankliche Verbindung mit der bekannten alteren Marke 
moglicherweise erleichtert wird (EuG,.Urteil vom 14. Juni 2016, T-789/14, Tz. 127 - Staatli-
che Porzellan-Manufaktur Meissen / EUIPO - Meissen Keramik (MEISSEl9, bestatigt durch 
EuGH, Beschluss vom 26. Juli 2017, C-471/16.P). 

Hierfur ist eine umfassende Wurdigung aller relevanten Umstande erforderlich, zu denen das 
Ausmaf3 der Bekanntheit und der Grad der Unterscheidungskraft der Marke, der Grad der 
Ahnlichkeit der einander gegenuberstehenden Zeichen sowie die Art derbetroffenen Waren 
und Dienstleistungen und der Grad ihrer Nahe gehoren (BGH GRUR 2015, 1114, Tz. 38 — 
Springender Pudel). . 
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Vorliegend ubernimmt die Beklagte die gesteigert kennzeichnungskraftigen Klagemarken fast 
vollstandig und 'andert (insbesondere klanglich) lediglich die Endung. Die Beklagte verwendet 
die angegriffenen Verletzungsformen zudem fiir (sehr) ahnliche Waren. Der angesprochene 
Verkehr ubertragt deshalb das uber Jahrzehnte aufgebaute Image der Accelleron-Gruppe, das 
durch das Rebranding nunmehr der Marke „Accelleron" zugutekommt, auf die Produkte der. 
Beklagten. Er wird davon ausgehen; dass es sich um ein weiteres Angebot der Accelleron-
Gruppe unter der bekannten Marke „Accelleron" handelt oder zumindest organisatorische oder 
wirtschaftliche Beziehungen zwischen den Parteien bestehen. Das liegt insbesondere aufgrund 
der Branchengewohnheiten nahe, bei denen es haufig zu Kooperationen kommt. 

Beweis: • Sachverstandigengutachten. 

Die Beklagte begibt sich mit der Verwendung der Bezeichnung „Accelera" .folglich in die 
Sogwirkung der Klagemarken und profitiert von den Anstrengungen und Aufwendungen der 
Klagerinnen und der mit ihr verbundenen Unternehmen in. diese Marken. . 

6.5 Ohne rechtfertigenden Grund in unlauterer Weise 

Ein rechtfertigender Grund ist nicht ersichtlich. Die Beklagte benutzt die streitgegenstandli- 
chen Zeichen unlauter. 

6.6 Ergebnis 

Die Voraussetzurigen des Art. 9 Abs. 2 lit. c) UMV liegen mithin ebenfalls vor 

III. .Unter. nehm enskennzeichenverletzung 

Weiterhin verletzt die Beklagte das Unternelunenskennzeichenrecht der Klagerin zu 2. an ihrer 
geschaftlichen Bezeichnung „Acceller,on". Die Klagerin zu 2. stutzte ihre Antrage zu.l. b), 2. 
b) und 3. b) auf ihr Recht an der besonderen Geschaftsbezeichnung „Accelleron". 

1. Schutzgegenstand: Besondere Geschaftsbezeichnung ,;Accelleron" 

Nach § 5 Abs. 1 i.V.m. Abs. 2 S. 1 MarkenG sind als geschaftliche Bezeichnungen Unterneh- 
mensbezeichnungen geschutzt, die im geschaftlichen Verkehr als Name, als Firma oder als 
besondere Bezeichnung eines Geschaftsbetriebs oder eines Unternehmens benutzt werden. 

Eine besoridere Geschaftsbezeichnung dient —'ebenso wie der Name oder die Firma — dazu, 
das Unternehmen zu benennen. Der,Bezeichnungmuss mithin eine Namensfunktion beige-
messen 

 
werden konnen (BGH GRUR 2008, 1108, Tz. 44 — Haus & Grund 111). Der Schutz 
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der besonderen Geschaftsbezeichnung entsteht, unabhangig davon, ob es sich um eine inlan- 
dische oder eine auslandische Kennzeichnung handelt, durch Benutzungshandlungen im In-
land, die auf den Beginn eirier dauerhaften wirtschaftlichen Betatigung schlief3en lassen, ohne 
dass es dabei darauf ankommt, dass die Kennzeichnung bereits im Verkehr eine gewisse An- 

• erkennung gefunden hat (vgl. BGH GRUR 1997, 903, 905 — GARONOR). Ein Mindestumfang 
ist nicht erforderlich (Hacker in Strobele/Hacker/Thiering, MarkenG, 14. Aufl. 2024, § 5 Mar-

 

kenG, Rn. 51 m.w.N.). .  

Durch die oben dargelegte Benutzungsaufnahme der Bezeichnung „Accelleron" im Internet 
unter der auch heute noch genutzten Domain accelleron-industries.com entstand zugunsten der 
Klagerin zu 2. ein Unternehmenskennzeichenrecht.an der besonderen Geschaftsbezeichnung 
;,Accelleron" mit Prioritat vom 15. Februar 2022. Die Klagerin zu 2. vertrieb am 15. Februar 
2022 und vertreibt noch heute Turbolader fiir Schiffe, Kraftwerke, Lokomotiven und Land-

 

fahrzeuge. • . 

Beweis: Einvernahme des Zeugen Herrn Michael Daiber, -Head of Investor Relations & 
Strategy der Klagerin zu 2., zu laden i.iber die Klagerin zu 2. 

Die unter der Domain zugangliche Website war und ist die globale Internetadresse der Klage- 
rin zu 2. Es gab und gibt keine landerspezifischen Websites, weshalb sich die Website unter 
accelleron-industries.com auch an den Verkehr in Deutschland wendete und wendet. 

Beweis: . Einvernahme des Zeugen Herrn Michael Daiber, Head of Investor Relations & 
Stiategy der Klagerin zu 2., zu laden uber die Klagerin zu 2. • 

Die Branche, fiir die das Unternehmenskennzeichen „Accelleron" der Klagerin zu 2. Schutz 
geniel3t, ist die Zuliefererbranche fiir die Schifffahrt-, Energieerzeugungs-, Schienen- und 
Landfahxzeugbranche. . 

1.1 Benutzung im geschaftlichen Verkehr in Deutschland 

Die Klagerin zu 2. benutzt „Accelleron" im geschaftlichen Verkehr in Deutschland. Eine ;,Be- 
nutzung im geschaftlichen Verkehr" ist j ede auf einen wirtschaftlichen Vorteil gerichtete kom-
merzielle Tatigkeit aul3erhalb des privateri Bereichs (BGH GRUR 2019, 1053, Tz. 22 — 
ORTLIEB 11). Dieses Tatbestandsmerkmal ist vorliegend offenkundigerfiillt. 

1.2 Unterscheidungskraft 

Das Unternehmenskennzeichen „Accelleron" ist hinreichend unterscheidungskraftig. 

Die Anforderungen an die Unterscheidungskraft durfen dabei nicht uberspannt wer.den, Eine 
besondere Originalitat, etwa durch eigenartige Wortbildung oder eine Heraushebung aus der 
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• Uriigangssprache, ist nicht Voraussetzung fiir die Bejahung der Unterscheidungskraft. Viel- ; 
mehr reicht es aus, dass eine rein beschreibende Verwendung nicht festzustellen ist. Nicht 
schutzfahig ist nur die gattungsmaf3ige Bezeichnung des Geschaftsbetriebs (BGH GRUR • 
2018, 935, Tz. 28 — goFit). . 

Diesen Anforderungen geni.igt der Fantasiebegriff „Accelleron" ohne Weiteres. 

1.3 Namensfunktion 

Der Schutz eines Zeichens. als Unternehmenskennzeichen setzt neben der Unterscheidungs- 
kraft voraus, dass er nach der Verkehrsauffassung seiner Natur nach geeignet ist, wie ein Name 
des Unternehmens zu wirken (BGH GRUR 2018, 935, Tz. 28 — goFit). 

Das Zeichen „ACCELLERON" ist zweifelsfrei geeignet, aus Sicht des angesprochenen V.er- • 
kehrs als Name'der Klagerin`zu 2. zu wirken. Sie weist Namensfunktiori auf. • 

1.4 Ergebn~s • '•

 

. 

Der Klagerin zu 2. steht ein Unternehmenskennzeichenrecht an der Bezeichnung „Accelleron" • 
fur die Zuliefererbranche fiir die Schifffahrt-, 'Energieerzeugungs-, Schienen- und Landfahr- 
zeugbranche. 

2. , Unternehmenskennzeichenmal3ige Benutzung 

Die Bekla e verwendet die Zeichen• „Accelera`` (auch in Kombinationen "tivie 

; .  

) und accelerazero.com als Unternehmenskennzeichen. 

Von einer unternehmenskennzeichenmaf3igen Verwendung einer angegriffenen Bezeichnung 
• ist.auszugehen, wenn sie vom• Verkehr (auch) als Hinweis auf ein Unternehmen verstanden- 

wird (BGH GRUR 2018, 935, Tz. 47 —goFit). Der BGH,erkennt in standiger Rechtsprechung ._ 
an, dass der marken- und unternehmenskennzeichenmaf3ige Gebrauch #liel3end ineinander 
i.ibergehen konnen (vgl. BGH GRUR 2016, 1167, Tz. 44 — Sparkassen-Rot). 

2.1 . Benutzung auf der Website 

Die Beklagte betreibt unter dem Zeichen „Accelera" einen eigenen Geschaftsbereich (siehe 
oben unter A. IV. 1.) urid verwendet „Accelera" zur Kennzeichnung der betrieblichen Her: 
kunft der in diesem Geschaftsbereich angebotenen Produkte. Damit erfdllt das Zeichen „Ac- 
celera" eine doppelte Funktion als Marke und Unternehmenskennzeichen. Vorliegend ergibt 
sich aus den konkreten Verwendungszusammenhangen, dass „Accelera" auch als Hinweis auf 
das Unternehmen bzw. einen Geschaftsbereich der Beklagten verstanden wird. 
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2.1.1 „accelera by Cummins"-Logos . . 

~i!~C~fiP~c:l. • 
Die Abbildung von links oben und am Ende 

der Website (zum Beispiel in Anlage K 1) entspricht einer typischen Verwendung von Unter- • 

nehmenskennzeichen. Es ist iiblich, am Anfang und am Ende einer Website das.  Unternehmen 

• zu nennen, dem der Internetauftritt gehort. 

• Beweis:•  Sachverstandigengutachten. . 

Der Zusatz „by Cummins" erl'dutert; dass es sich um ein Untern.ehmen „von Cummins" han- 

delt. . 

Die Angabe „TM" steht einer unterne.hmenskennzeichenmaf3igen Benutzung nicht entgegen. , 

Die Wiedergabe erfolgt zum einen sehr klein und ist nur bei genauem Hinsehen erkennbar. -. 

Zum_anderen schliel3t eine iriarkenmaf3ige Benutzung eineunternehmenskennzeichenma(3ige 
• 

Benutzung nicht aus. „TM" deutet hier lediglich an, dass die Beklagte Markenschutz fiir den 
• 

Begriff „accelera" beansprucht, nicht aber, dass „accelera" nicht auch die Bezeichnung einer • 

Geschaftssparte der Beklagten ist. • : 

2.1.2 „Accele'ra" in Alleinstellung . . 
•

 Soweit „Accelera" . in Alleinstellung oder auf der Bekleidung einer Mitarbeiterin ( 

verwendet wird, versteht es der angesprochene Verkehr auch als Hinweis auf 

das Unternehmen bzw. den Geschaftsbereich der Beklagten. 

Das gilt' beispielsweise fiir die•  Frage „Warum Accelera?" (zweiter Screenshot der Anlagen 

K 1 bis K 4). Der angesprochene Verkehr wird werbetypisch rhetorisch gefragt, warum ersich • 

fiir das Unternehmen „Accelera" und dessen Produkte unter derselben Marke entscheiden soll. 

Beweis.: Sachverstandigengutachten. 

In den Satzteilen „Das. zweckorientierte Team von Accelera [-...]" (S. 3 der Anlage K 1)• und 
• 

( • • 
„Dank des guten Rufs von [Accelera by] Cummins auf dem Markt [...]" (erster Screenshot 

auf S. 4, der Anlage K 1) wird „Accelera" erkennbar als Hinweis auf den Geschaftsbereich der •

• 

' 

Beklagten benutzt. Gleiches gilt fiir den Satz am Ende der Website der Beklagten`„I consent • 

to receive newsletters or marketing information from Accelera by Cummins [...]". Auch hier 

• versteht der angesprochene Verkehr „Accelera" offenkundig als Unternehmenskennzeichen. . 
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2.1.3 Abbildung von „accelera" auf Produkten 

Die Wiedergabe von „accelera" auf den Produkten wird aufgrund der poppelfunkti6n des Zei-
chens sowohl als Marke als auch als Hinweis darauf aufgefasst, dass die Produkte von dem 
Unternehmen „Accelera" stammen. , ' , 

Beweis: Sachverstandigengutachten. 

2.1.4 Copyright-Hinweis . . 

~ ~ a . 
Das Zeichen am Ende der Anlagen K 1 bis K 8 weist gleichfalls einen 
klaren Bezug zum Unternehmen der Beklagten auf. Nur Unternehmen (als juristische oder 
nati.9rliche Personen) kormen Inhaber von Urheberrechten bzw. Nutzungsrechten sein, nicht 
aber Marken. • • . 

2.2 Benutzung als Domain 

Im Hinblick auf die Domain accelerazero.com gilt das zur markenmaf3igen Benutzung Ausge- 
fiihrte entsprechend. Danach kann in der Benutzung eines Domainnamens eine kennzeichen- 
maf3ige Verwendung liegen, wenn der Verkehr darin keine blol3e Adressbezeichnung, sondern 
den Hinweis auf das Unternehmen sieht: I7omainnamen, die zu einer aktiven, im geschaftli- 
chen Verkehr verwendeten Homepage fiihren, kommt in der Regel neben der Adressfunktion 
eine kennzeichnende Funktion zu (BGH GRUR-RS 2022, 18400,. Tz. 23). Etwas Anderes gilt 
nur, wenn der Domainname ausnahnisweise eine reine Adressfunktion hat oder wenn er vom 
Verkehr nur als beschreibende Angabe verstanden wird (BGH GRUR 2016, 1300, Tz. 35 — 
Kinderstube). • • 

Es sind vorliegend keine Gri.inde ersichtlich, von der Grundregel einer auch unternehmens- 
• kennzeichenmaf3igen Verwendung der streitgegenstandlichen Domains abzuweichen. . • 

3.. Unbefugtheit • 

Die Benutzung der streitgegenstandlichen Zeichen erfolgt unbefugt. Ein rechtfertigender 
Grund besteht nicht. • 

4. Verwechslungsgefahr, § 15 Abs. 2 MarkenG 

Die Beurteilung der Frage; ob Verwechslungsgefahr im Sinne des § 15 Abs. 2 MarkenG vor-
liegt, ist unter Berucksichtigung aller maf3geblichen Umstande des Einzelfalls vorzunehmen. 
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Dabei. besteht eine Wechselwirkung zwischen dein Ahnlichkeitsgrad, der einander gegenuber- 
stehenden Bezeichnungen, der Kennzeichnungskraft des Kennzeichens der Klagerin zu 2. und ' 
der Nahe der Unternehmensbereiche (BGH GRUR 2016, 705, Tz. 23 -ConText). 

4.1 Zeichenahnlichkeit 

• Die Zeichen „Accelleron" einerseits und „Accelera" in den verschiedenen angegriffenen Ver- .- 
letzungsformen andererseits sind uberdurchschnittlich ahnlich. Die Ausfuhrungen zur marken- 

• rechtlichen Zeichenahnlichkeit gelten entsprechend'(vgl. BGH GRUR 2016, 705, Tz. 30 a.E. 
• - ConText). 

4.2 • Branchenidentitat • 

Die Klagerin zu 2. ist mit ihren Produkten im Bereich der Zuliefererindustrie fur die Schiff- • 
fahrt-, Energieerzeugungs-, Schienen- und Landfahrzeugbranche tatig. • 

Die. Beklagte ist mit ihren Produkten ebenfalls als Zulieferer fur die v.oxgenanntem Branchen . 
• tatig. Die Elektrolyseure, Brennstoffzellen und Batterien/Batteriesysteme der Beklagten wer- . 

• den speziell fdr die Schifffahrtsbranche angeboten. • • 

Beweis: Screenshots der Website der Beklagten https://www.accelerazero.com/de/appli- • 
cations/marine, Anlage K 28. . fl - . 

Die Brennstoffzellen der Beklagten werden speziell auch fiir die Schienenbranche und Off- 
road-Fahrzeuge, insbesondere im Bereich Bergbaufahrzeuge, beworben. '. 

• Beweis: 1. ' Screenshots der. Website der Beklagten . https://www.ac-fl _ 
celerazero:com/de/applications/mining, •Anlage K 29. . 

2. Screenshots • der Website der Beklagten, • https://www:ac- 
celerazero.com/de/applications/rail, Anlage K 30. . 

Die Brennstoffzellen und Elektrolyseure werden auch fiir die Energiebranche beworben. . . 

Beweis: Screenshots der Website der Beklagten https://www.accelerazero.com/de/appli- .. 
cations/stationary-power, Anlage K 31. . 

Die Brennstoffzellenmotoren, Batterien/Batteriesysteme, elektrischen Achsen, Elektromoto- 
ren, Wechselricliter und PACS werden auch fiir LKW und Busse beworben.. 

Beweis.: 1. Screenshots•  der Website der Beklagten https://www.ac- 
celerazero.com/de/applications/trucks, Anlage K 32. . • 
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2. Screenshots • der Website der Beklagten https://www.ac- 
celerazero.comlde/applications/busses, Anlage K 33. 

Es liegt somit Branchenidentitat vor. 

'4.3 Kennzeichnungskraft des Firmenschlagworts - . . 

Im Hinblick auf die Kennzeichnungskraft des Firmenschlagworts der Klagerin zu 2. kann auf 
die Ausfiihrungen zur markenrechtlichen Kennzeichnungskraft verwiesen werden: Sie ist ori- 
ginar durchschnittlich und aufgrund umfangreicher und langjahriger Benutzung gesteigert. 

• 4.4 Gesamtbeurteilung und Ergebnis 

Zwischen dem Firmenschlagwort der Klagerin zu 2. und den angegriffenen Verletzungshand- 
lungen.besteht Verwechslungsgefahr. Die Zeichen sind weit uberdurchschnittlich ahnli~ch. Die ' 
Branchen sind_identisch. Die Kennzeichnungskraft des klagerischen Firmenschlagworts ist 
hoch. Irri Rahnien der erforderlichen Gesamtbetrachtung ist deshalb von einer Verwechslungs- . 
gefahr im Sinne des § 15 Abs. 2 MarkenG auszugehen. 

5. Bekanntheitsschutz, § 15 Abs. 3 MarkenG  

Weiterhin liegen die Voraussetzungen des § 15 Abs. 3 MarkenG vor. • 

Nach dieser Norm ist es Dritten untersagt, eine im Inland bekannte geschaftliche Bezeichnung » 
• oder ein ahnliches Zeichen im geschaftlichen Verkehr zu benutzeri, wenn keine Gefahr von 

Verwechslungen im Sinne des § 15 Abs. 2 MarkeriG besteht, soweit die Benutzung des Zei-

 

chens die Unterscheidungskraft oder die Wertschatzung der geschaftlichen Bezeichnung ohne _ - 
rechtfertigenden Grund in unlauterer Weise ausnutzt oder beeintrachtigt. . .' 

Die'Norm ist dabei (analog) aitch auf Falle von Verwechslungsgefahr nach § 15 Abs. 2 Mar- .' 
• kenG anwendbar (Hacker in Strobele/Hacker/Thiering, MarkenG, 13. Auf. 2021, § 15 1VIar- 

kenG, Rn. 76; Ingerl/Rohnke, MarkenG, 3. Aufl. 2010, § 15 MarkenG, Rn. 124). Jedenfalls 
beruft•sich die Klagerin zu 2, hilfsweise auf den Bekanntheitsschutz fiir den Fa11, dass das 
Gericht wider Erwarten eine Verwechslungsgefahr nicht bejahen sollte. -• 

• 

. 

5.1 ' In Deutschland bekanntes Unternehmenskennzeichen , ' . 

• Die Klagerin zu 2. hat ihre Geschaftsbezeichnung umfangreich fiir den Vertrieb ihrer oben , 
dargestellten Produkte verwendet. Hierzu kann auf obige Ausfiihrungen zum Bekanntheits-

 

scl~utz der Klagemarken der Klagerin zu 1. verwiesen werden. In dem Zeichen „Accelleron" • " • .  
sehen die angesprochenen Verkehrskreise einen Hinweis sowohl auf die betriebliche Herkunft 

• der mit ihr gekennzeichneten Waren als auch auf das diese Waren anbietende Unternehmen. 
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Beweis: Sachverstandigengutachten. 

Das Unternehmenskennzeichen „Accelleron" ist mehr als' 50 % des angesprochenen Verkehrs 
als Hinweis auf die Klagerin zu 2. bekannt. ' . ' 

Beweis: Sachverstandigengutachten. , 
. , 

5.2 Zeichenahnlichkeit . 

Wie. oben ausgefuhrt, besteht eine hohe Zeichenahnlichkeit zwischen der klagerischen Ge- 
scha.ftsbezeiohnung und •den angegriffenen Verletzungshandlungen der Beklagten. ' 

5.3 Gedankliche Verkniipfung 

Eine gedankliche Verknupfung besteht gleichfalls. Es.wird auf die Darlegungen zum marken- 
rechtlichen Bekanntheitsschutz verwiesen. 

5.4 Ausnutzung der Unterscheidungskraft und Wertschatzung 

Die streitgegenstandlich'en Verletzungshandlungen nutzen die Unterscheidungskraft' und 
Wertschatzung des bekannten Unternehmenskennzeichens aus. Die Ausfiihrungen zum mar- 
kenrechflichen Bekanntheitsschutz gelten entsprechend. 

5.5 . Ohne rechtfertigenden Grund in unlauterer Weise 

Schlie131ich kann sich die Beklagte nicht auf einen rechtfertigenden Grund berufen. Sie handelt 
unlauter. 

5.6 Ergebnis 

Die Voraussetzungen des § 15 Abs. 3 MarkenG liegen mithin vor. 

IV. Rechtsfolgen . . 

1. Unterlassung . . ' 

Der markenrechtliche Unterlassungsanspruch folgt aus Art. 9 Abs. 2 lit. b) und c), 130 Abs. 1 
UMV, der unternehmenskennzeichenrechtliche Anspruch aus § 15 Abs. 4 MarkenG. 

Die Verletzung der Klagemarke begrutidet EU-weite Unterlassungsanspruche, selbst wenn die .. 
rechtsverletzende Benutzurig nur in einem Mitgliedstaat erfolgt sein sollte (BGH GRUR 2019, 
173, Tz. 3 1 — combit/Commit). Vorliegend werden die Klagemarken jedenfalls in Deutscliland, • Osterreich, Belgien, Luxeniburg, Irland, Malta, Frankreich, Italien und Spanien verletzt. 
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2. Schadensersa.tzanspriiche 

Der geltend gemachte markenrechtliche Schadenersatzfeststellungsanspruch folgt aus §§ 14 
Abs. 6, 119 Nr. 2 MarkenG i.V.m. Art. 129 Abs. 2 UMV und fiir die unternehmenskennzei- 
chenieclitlichen Anspruche aus §.15 Abs. 5 MarkenG. 

Die Beklagte hat bei der Auswahl und Benutzung der streitgegenstandlichen Zeichen die im 
Verkehr erforderliche Sorgfalf aul3er Acht gelassen. Der Beklagten war als Kundin•der Ac- 
celleron-Gruppe das Rebranding bekannt. Die Beklagte haridelte folglich jedenfalls bedingt 
•vorsatzlich. 

Unabhangig davon hatte eine erforderliche und zumutbare Marken- und Firmenahnlichkeits- 
recherche nach alteren Rechten die vorliegend geltend gemachten Schutzrechte der Klagerin- 
nen hervorgebracht. Die Beklagte hatte die Rechtsverletzung durch die Benutzung der ange-
griffenen Bezeichnungen erkennen und durch Auswahl eines anderen, nicht in den Schutzbe-
reich fallenden Zeichens vermeiden konnen. Sie handelte'damit zumindest fahrlassig. 

3. Auskunftsanspriiehe 

Der Auskunftsanspruch folgt aus §§ 19,119 Nr. 2 MarkenG, § 242 BGB i.V.m. Art. 129 Abs. 2 
UMV fiir die markenrechtlichen Anspruche und aus § 19 MarkenG, § 242 BGB fiir die unter- 
nehmenskennzeichenrechtlichen Anspri.iche. 

Die Klagerinnen sind zur Durchsetzung ihrer Schadenersatzanspruche auf die beantragte Aus-

 

kunft angewiesen. ' 

4. Riickruf- und Vernichtungsanspriiche 

Der. Ri.ickruf- und Vernichtungsanspruch der Klagerin zu 1. folgt aus §§ 18, 119 Nr. 2 Mar-
kenG i.V.m. Art. 129 Abs. 2 UMV. . 

Der Ruckruf und die Vernichtung rechtswidrig,gekennzeichneter Waren stellen Regelmaf3riah- 
men dar (vgl. OLG Frankfurt am Main GRUR-RR 2018;  515, Tz. 34). Fur eine von dieser 
Regel abweichende Ausnahmesituation ist vorliegend.nichts ersichtlich. Weder der Umstand, 
dass es sich nicht um einen,Fa11 von Produktpiraterie handelt, noch die Moglichkeit der Be- 
seitigung der rechtsverletzenden Kennzeichnung rechtfertigen ein Absehen insbesondere von 
der Vernichtung (OLG Frankfurt am Main GRUR-RR 2018, 515, Tz. 35). 

C. GEGENSTANDSWERT 

Der angegebene Gegenstandswert in Hohe von EUR 540.000 setzt sich wie folgt zusamrnen: 
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• Jeweils EUR 200.000 fiir die Unterlassungsantrage zu 1. a) und b). 

Jeweils EUR 40.000 fur die Schadenersatzfeststellungsantrage zu 2. a) und b).. 

Jeweils EUR 20.000 fiir die Auskunftsantrage zu 3. a) und b). 

Jeweils EUR 10.000 fiir die Ruckruf- und Vemichtungsantrage zu 4. und 5.' 

D. ERGEBNIS 

Der Klage ist vollumfanglich stattzugeben. ' 

•  D.r. Matthias Sonntag Marcel Pemsel, LL.M. (Aberdeen) 
- Rechtsanwalt - . - Rechtsanwalt - 
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Via special electronic mailbox for lawyers (beA) Dr. Matthias Sonntag 
(Partner) 

Diisseldorf District Court Marcel Pemsel, LL.M. (Aberdeen) 
- Civil Chamber - 
Werdener Str. 1 Dr. Johannes Bernhardt, LL.B. 

40227 Diisseldorf . 
Lautenschlagerstraf3e 21 
70173 Stuttgart Service via beA please to the following T +49 711 8997-196 

beA-SAFE-ID (Marcel Pemsel): F +49 711 85$0-96 
D E. B RA K.9315 331 c-75 82 - 46 b a- a 6 8 5- marcel.pemsel@gleisslutz.com 
d3edf276448b.7e99 www.glei'sslutz.com 

Reference 

70244-24 
Date 

Action 4 October 2024 

of 

1. Turbo Systems Germany GmbH, Am Neulander Gewerbepark 3, 21079 Hamburg, repre-

 

sented by Hubertus Johannes Jacobus Thijssen, same address . 

2. Turbo Systems Switzerland AG, Bruggerstr. 71a, 5400 Baden, Switzerland, represented by 
Daniel Bischofberger, same address 

— Plaintiffs 1 and 2 — 

Legal representatives: Gleiss Lutz Hootz Hirsch PartmbB, Lautenschlagerstr. 21, .70173 
Stuttgart 

against 

Cummins, Inc., 500 Jackson Street, Box 3005, Columbus, Indiana 47202-3005, USA, represented 
by CEO Jennifer Rumsey, same address 

— Defendant — 

regarding: tradernark infringement 

Value in dispute: EUR 540,000 

Gleiss Lutz Hootz Hirsch PartmbB Rechtsanw5ite, Steuerberater (Sitz Stuttgart, AG Stuttgart PR 136) 

74214714-2 . 
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We kindly ask for this action to be served to the US-based Defendant by international regis-
tered mail with return receipt in accordance with section 183(2), sentence 2 Code of Civil Pro-
cedure (Zivilprozessordnung, "ZPO"), Article 10(a) Hague Service Convention, section 50 Reg-
ulation on Judicial Assistance in Civil Matters (Rechtshilfeordnung f•ur Zivilsachen, "ZHRO") 
and attaching form ZRH 6. 

The reciprocity clause mentioned in section 50(1) ZHRO does not apply.  in the present case (Geimer 
in Zo11er, ZPO, 35th edition 2024, section 183 ZPO, margin no. 10). 

We attach as an Annex an 

English translation of the action 

(which does not need to be certified, section 50(2), sentence 3 ZHRO). The attachments do not need 
to be translated for the service to be effective (cf. BGH NJW 2013, 387). . 

Furthermore, we kindly request that the Court's order addressed to the Defendant be sent to 
our.law firm in advance. We will provide an English translation at short'notice so that it can 
be served to the Defendant together with the action. •. 

We furthermore request the complaint to be.served in addition to the Defendant's Registered 
Agent at the following address: 

Corporation Service Company, 135 North Pennsylvania Street, Suite 1610, Indianapolis, 
IN, 46204, .USA 

Now, therefore, in the name and on behalf of the Plaintiffs, we file•  an action and will •move: 

• 1.	 for the Defendant, subject to an administrative fine of up to EUR 250,000.00 for each 
case of vioiation, alternatively imprisonment, or imprisonment of up to six months, or up 
to two years in case of persistent infringement, the imprisonment being imposed on the 
Defendant's governing bodies, 

to.be prohibited from, 

a) vis-a-vis Plaintiff 1 and without the consent of Plaintiff 1 in the course of t"rade in 
the European Union, 

74214714-2 . 2/63 
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j 
aa) using the .signs ."Accelera" and/or "'' 1  "'""'' and/or 

~ ~ ' .. .. . 
` 

. '~' 3' .~.% ` ~3f`i~   

and/or and/or 

and/or the domain "accelerazero.com" it-
self or through third parties on electrolyzers and/or their packaging and/or 
for the offer, ma,rketing, possession for the purposes of offering or market- 
ing, import and/or export of electrolyzers, e'specially if this is done as in Ex- 
hibitKl, . 

and/or 

,f
 

m 

bb) using the si ns "Accelera" and/or '' `''' ~'''x and/or 

{ 

•  

. 

. • 

and/or and/or 

and/or the.domain "accelerazero.com" itself or through third parties on fuel 
• cells and/or their packaging and/or for the offer, marketing, possession for 

the purposes of offering or marketing, import and/or export of fuel cells, es- 
pecially if this is .done as in Exhibit K 2, 

• and/or 

74214714-2 3/63 
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cc) using the signs "Accelera" and/or ` ̀ ' ""fl and/ox 

a=: 

and/or and/or 

and/or the domain "accelerazero.com" it-
self or through third parties on batteries and/or battery systems and/or their 
packaging and/or for the offer, marketing, possession for the purposes of 
offering or marketing, import and/or export of batteries, especially if this is 
done as in Exhibit K 3, 

and/or 

dd) using the si ns "Accelera" and/or ~~ ~ ~~'~`~r'~"s and/ or 

i "' `" • 

arid/or and/or the domain "acceler- 
azero.com" itself or through third parties on electric drivetrains ("ePower- 
train systems") and/or their packaging and/or for the offer, marketing, pos- 

• session for the purposes of offering or marketing, import and/or export of 

• electric drivetrains ("ePowertrain systems"), especially if this is done as in 
Exhibit K 4, • 

and/or 

74214714-2 4/63 
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ee) usin the si ns "Accelera eAxles" and/or " and/or 

. 
and/or the domain "accelerazero.com" it-

self or through third parties on electric axles and/or their packaging and/or 
for the offer, marketing, possession for the purposes of offering or market-
ing, import and/or export of electric axles, especially if this is done as in Ex- 
hibit K 5, 

•  and/or 

ff) using the signs "Accelera electric motors and invtrters" and/or "Accelera-

 

Elektromotoren und -Wechselrichter" and/or and/or 

i : ` !1 

and/or the domain "accelerazero.com" it- 
self or through third parties on electric motors and/or inverters and/or pack-
aging of electric motors and/or inverters and/or for the offer, marketing, 
possession for the purposes of offering or marketing, import and/or export 
of electric motors and/or inverters, especially if this is done as in Exhibit K 6, 

and/or • ' 

gg) usin : the si ns ' and/or x_ and/or 

•
•. .' 

, •

'"'  ~ 
. . . 

' and/or the domain "accelerazero.com" it-

 

self or through third parties on power control and accessory systems and/or 
their packaging and/or for the offer, marketing, possession for the purposes. 

74214714=2 5/63 
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of offering or marketing, import and/or export of power control and acces-
sory systems, especially if this is done as in Exhibit K 7, 

and/or 

;_;::~: ~;; hh) using the signs "Accelei-a" and/or and/ or 

~.. . 

and/oder ' and/or the do-

 

main °Gaccelerazero.com" itself or through third parties on fuel cell engines 

• and/or their packaging and/or for the offer, marketing, possession for the 
• purposes of offering or marketing, import and/or export of fuel cell engines, 

especially if this is done as in Exhibit K 8; 

• b) vis-a-vis Plaintiff 2 and without the consent of Plaintiff 2 in the course of trade in 
the Federal Republic of Germany . 

aa) using the signs • '' r` ` and/or "Accelera" and/or 

. ,•,~a;,::.< . ; 

and/or and/or "[Accelera 
bJ Cummins" and/or "Accelera by Cummins" and/or 

. (t  
' and/or and/or the do- 

• main accelerazero.com as a name, company name, or special designation of 
a business operation or company, if the business operation or company man-
ufactures, offers, markets, and/or advertises electrolyzers, especially if this 
is done as in Exhibit K 1, 

and/or 

74214714-2 6/63 
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~: ,iJ7S: E': r;S • , bb) using the si ns and/or "Accelera" and/or 

+ , 
.,. 

and/or and/or "[Accelera b .Cummins" and/or "Accelera 
' 

• ~. ~ 
•. 

by Cummins" and/or and/or 

and/or the domain accelerazero.com as a name, com-
pany name, or special designation of a business operation or company, if the 
business operation or company manufactures, offers, markets, and/or ad-
vertises fuel cells, especially if this is done as in Exhibit K 2, 

and/or 

. ! 

cc) using the signs ° ''' ̀"~ and/or "Accelera" and/or 

- 

-`^  

and/or and/or " Accelera b Cummins" 

.. rr •, ~ ~ • 

and/or "Accelera b Cummins" and/or 

.. ~ ~ . 
and/or and/or the domain accelerazero.com as a 
name, company name, or special designation of a business operation or com-
pany, if the business operation or company manufactures, offers, markets, 
and/or advertises batteries and/or battery systems, especially if this is done 

• as in Exhibit,K 3, 

and/or 
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dd) using the signs ' " • and/or "Accelera" and/or 
and/or " Accelera by] Cummins" and/or "Accelera by Cummins" and/or 

~ - -  • ~ 
and/or and/or the do- 

main accelerazero.com as a name, company name, or special designation of 
a business operation or company, if the business operation or company man-
ufactures, offers, markets, and/or advertises electric drivetrains ("ePower-
train systems"), especially if this is done as in Exhibit K 4, 

and/or . • 

ee) using the signs and/or "Accelera eAxles" and/or "Accel- 

. * e  

era b Cummins" ̀ and/or and/or 
' 

and/or the domain accelerazero.com as a name, com-
pany name, or special designation of a business operation or company, if the 
business .operation, or company manufactures, offers, markets, and/or ad-
vertises electric axles, especially if this is done as•in Exhibit K 5, 

and/or 

74214714-2 8/63 
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. . • 

ff) using the signs ' and/or "Accelera electric motors and in- 
verters" and/or "Accelera-Elektromotoren und -Wechselrichter" and/or 

"Accelera b Cummins" and/or and/or 

Å 
a.: ;$; 

and/or the domain accelerazero.com as a name, com-
pany name, or special designation of a business operation or company, if the 
business operation or company manufactures, offers, markets, and/or ad-
vertises electric motors and/or inverters, especially if this is done as in Ex- 
hibitK6, 

and/or 
s . < 

gg) ' using the signs ': • and/or -. and/or "Accelera 

by Cummins" and/or and%or 

and/or the domain accelerazero.com as a name, com-
pany name, or special designation of a business operation or company, if the 
business operation or company manufactures, offers, markets, and/or ad-
vertises power control and accessory systems, especially if this is done as in 
Exhibit K 7, 

and/or 

74214714-2 9/63 
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hh) using the signs 

-__ _ ,, ~_._.• ,_. 
• , , _ _~~ .. 

~~... 

ac~~~~°~~ 

and/or "Accelera" and/or 

and/or "Accelera by Cummins" and/or 

and/or and/or the do-

 

main accelerazero.com as a name, company name, or special designation of 
a business operation or company, if the business operation or company man- 
ufactures, offers, markets, and/or advertises fuel cell engines, especially if 
this is done as in•Exhibit K 8. 

2. for the Court to find that the Defendant is obliged to 

a) compensate Plaintiff 1 for all the damage it has suffered and will suffer in the fu- 
ture due to the actions according to item 1. a). 

b) compensate Plaintiff 2 for all damage it has suffered and will suffer in the future 
due to the actions according to item 1. b). 

3. for the Defendant be ordered to 

a) provide Plaintiff 1 with written information about the extent to which it has com- 
mitted the actions specified in 1. a), by submitting a monthly itemized list, signed 
with binding effect, containing information and proof (especially delivery con-
tracts, order confirmations, invoices, delivery notes, and receipts) regarding: 

aa) quantities delivered, delivery times, and delivery prices of.the goods as well 
as the revenue generated; 

bb) quantities offered, offer times, offer prices, and offer recipients; 

cc) the production, costs itemized by individual cost factors and the profit 
achieved; 

74214714-2 10/63 
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dd) the advertising carried out, especially specifying the advertising media, the 
circulation of advertising brochures, and the costs incurred for advertising; 

•ee) names and addresses •of the manufacturers, suppliers, and other previous 
owners of the goods; 

• ff) names and addresses of the commercial customers and sales outlets for 
which the goods were intended. • 

• b) , provide Plaintiff 2 with written information about the extent to which it has com-
mitted the actions specified in 1. b), by submitting a monthly itemized list, signed 

• with binding effect, containing information and evidence (especially delivery con- 
tracts, order confirmations, invoices, delivery notes, and receipts) about: • 

aa) quantities delivered, deliver.y_ times, ,and delivery prices of the goods as well 
• as the revenue generated; •. 

• bb) ' quantities, offered, offer times, offer prices, .and offer recipients; • 

cc) the production costs itemized , by individual cost factors and the ' profit  
• achieved; 

dd) the advertising carried out, especially specifying the advertising media, the 
circulation of advertising brochures, and the costs incurred for advertisin'g; 

ee) _ names and addresses of the manufacturers, suppliers, and other previous 
• owners of the goods; . 

ff) names and addresses of the commercial customers and sales outlets for 
which the goods were intended. • 

4. for the Defendant to be ordered vis-a-vis Plaintiff 1 to recall the goods specified in motion • 
• 1. a) from commercial customers in the European Union. . 

5. for the Defendant to be ordered vis-a-vis Plaintiff 1 to destroy the goods specified in mb- 
tion 1. a), that are in their direct or indirect possession or ownership within the territory 

• of the European Union and to provide Plaintiff 1 with proof of the destruction. 
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REASONS 

Based on their sign rights to the designation "ACCELLERON", the Plaintiffs assert claims against. 
the use of the sign "Accelera" as a trademark and company name by the Defendant. Seeing as at- ' 
tempts to amicably resolve the trademark conflict have been unsuccessful, the Plaintiffs need judicial 
assistance. The use of the sign "Accelera" by the Defendant has already led to specific confusion. 
For instance, the Chief Technology Officer of Plaintiff 2 was approached by a participant at a sym-
posium in Austria in April 2024 about the similarity of the sign "Accelera"_ to the sign. 
"ACCELLERON". . 

A. FACTS 

The parties are competitors who compete with each other worldwide: 

I. About the Plaintiffs 

1. General 

The Plaintiffs are companies of the listed Swiss Accelleron Group; the former turbocharger 
business division of the ABB Group (formerly Brown, Boveri & Cie). The top company of the 
Accelleron Group is the listed Accelleron Industries AG. It is a pure holding company. Plain- 
tiff 2 is a wholly-owned subsidiary of Accelleron Industries AG. Plaintiff 1 is a wholly-owned 
subsidiary of Plaintiff 2. 

The Accelleron Group develops, produces, sells and maintains turbochargers, injectors, and 
digital solutions that make engines more powerful and efficient while reducing emissions. The 
turbochargers of the Accelleron Group are industry-leading and are used in ships, power 
plants, locomotives, and land vehicles. (particularly mining vehicles) to increase engine effi-
ciency, thereby reducing fuel consumption and.emissions. 

Evidence: Testimony of Michael Daiber, .Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via.Plaintiff 2. , - 

An excerpt from a presentation by Accelleron Industries AG dated August 31, 2022, is sub-

 

mitted " 

Exhibit K'9. 

74214714-2 12/63 
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It was shown to the global public on August 31, 2022, in Baden (Switzerland) at the "Accel-
leron Capital Markets Day 2022". 

Evidence: Testimony of Michael Daiber, Head.of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

The presentation shows the main industries in which the Plaintiffs' goods and services are 
used, namely the maritime, energy generation, rail, and land vehicle sectors. _ 

Evidence: Testimony of Michael Daiber, Head ofInvestor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2.. 

Should the court require a translation of this or other documents which are available exclu- 
sively in English, ajudicial notice is requested. 

Plaintiff 2 sells the,turbochargers offered under the "Accelleron" brand, parts for them, as well 
as assenibly, maintenance, repair and digital services worldwide and particularly in the EU. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2.. . 

The aforementioned digital services under the trademark "Accelleron" include software and a 
customer portal for monitoring and optimizing the operation of turbochargers and engines. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. . 

The Accelleron Group also operates its own global sales and service network for its turbo-
chargers and is a market leader in the service business (including assembly, repair and mainte-
nance services). Plaintiff 1 is responsible for the assembly, repair and maintenance of turbo-
chargers under the "Accelleron" brand in Germany. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. . ' 

2. History~of the Accelleron Group 

The Accelleron Group boasts a history dating back almost 100 years. Brown, Boveri & Cie 
already manufactured the first turbocharger for a large diesel engine in the year 1924. 

74214714-2 13/63 . 
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Brown, Boveri & Cie is one of the legal predecessors of the ABB Group and thus the legal 
predecessor of the Plaintiffs. . 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

The Accelleron Group in its current legal form was created in 2022 from a spin-off from the 
Swiss ABB Group. In a press release from ABB dated February 15, 2022, the public was 
informed about the new name and brand "Accelleron" for the Accelleron Group. 

'Evidence: 1. Press release from ABB dated February 15, 2022 in German and English, 
Exhibit K 10, available at https://new.abb.com/news/de/detail/87867/ac- 
celleron-das-neue-gesicht-von-abb-turbocharging and 
https://new.abb.com/news/detail/8784 1 /accelleron-the-new-face-of-abb- 
turbocharging. 

2. Testimony of Oliver Albrecht, General Counsel & Company Secretary of 

, Plaintiff 2, to be summoned via Plaintiff 2. 

As of February 15, 2022, the Plaintiffs' website https://accelleron-industries.com/ has been 
publicly. accessible. 

Evidence: 1. Screenshot from the Wayback Machine; Exhibit K,11. 

2. Testimony of Michael Daiber, Head of Investor Relations & Strategy of 
Plaintiff 2, to be summoned via Plaintiff 2. 

The website https://accelleron-industries.com/ was and is the only website of the Accelleron 
Group that is aimed at its customers worldwide and particularly in Germany and the EU. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

The legal spin-off from the ABB Group was completed on October 3, 2022. 

The Accelleron. Group and thus also the Plaintiffs had and have a fixed customer base. The 
Plaintiffs didnot come into existence on February 15, 2022, instead it was merely rebranded 
and renamed. Iii the course of this, all customers were informed about the brand and name 
change. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 
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II. The "ACCELLERON" trademarks of Plaintiff 1: 

Plaintiff 1 is the owner of the following trademarks: 

a) IR trademark no. 1677646A "ACCELLERON" extended to the EU. It enjoys a priority 
of November 5, 2021 and was registered for the following goods and services, among 

• others: . 

C1ass 7: 

"Turbochargers; parts for motors, , engines, propellers, propulsion systems and 
power generation systems; turbines; compressors; turbochargers for internal com-
bustion. engines, particularly diesel engines and gas engines for powering ships, 
for stationary current-generating installations and for heavy-o'i1 internal combus-
tion engines; parts and accessories for turbochargers, particularly turbines, com-
pressors, bearings, lubrication and cooling devices, gas and air chambers, air fil-
ters, shock absorbers and electricity generators; none of the aforesaid goods in-

 

tended for road vehicles:" . 

That means: 

• "[German translation]" 

Class 9: 

"Electronic control and regulation devices. for turbochargers, motors, engines, 
propellers, propulsion systems and power generatiori systems, including instru-
ments for measuring of temperatures, pressures, velocities and vibrations withiri 
a turbocharger, motor, engine, propeller, propulsion system and power generation 
system." 

That means: 

"[German translafion]" 

'• 
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C1ass 12: 

"Motors and engines for land vehicles." 

That means: 

"[German translation]" 

Evidence: Extract from the WIPO database for IR trademark no. 1677646A 
"ACCELLERON", Exhibit K 12. • 

b) . IR trademark no. 16961$0AACCeO%1'Oi1 extended to the EU. It enjoys a priority of 
February 1, 2022, and was registered for the same goods and services as the previously 
mentioned trademark. 

Evidence: Extract from the WIPO database for IR trademark no. 1696180A 
AcceÌ%%onh Exhibit K 13. 

The aforementioned trademarks are used with the consent of Plaintiff 1 by other companies of 
the Accelleron Group, particularly also by Plaintiff 2. 

Evidence: Testimony of Oliver Albrecht, General Counsel & Company Secretary, to be 
summoned via Plaintiff 2. 

III. Reputation of the "Accelleron" trademarks 

The "Accelleron" brand is extensiyely used for turbochargers, their parts, as well as assembly, 
repair and maintenance services for the maritime, energy generation, rail, and land vehicle 
sectors and is known to more than 50% of the relevant public. 

Evidence: Expert opinion. 

The Accelleron Group is a world market leader for turbochargers in the off-road sector. 

` Evidence: Expert opinion. 

1. Customers 

Plaintiff 2 supplies renowned•customers with its turbochargers. Some of the most well-known 
include:• • 
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• Caterpillar (world-leading manufacturer of construction and mining equipment, diesel 
and natural gas engines, industrial gas turbines, and diesel-electric locomotives), 

• Rolls-Royce (under the •"mtu" brand, a world-leading manufacturer of large diesel en-

 

gines and complete propulsion systems), ' 

• Innio Jenbacher (world-leading manufacturer of gas engines and combined heat and 
power plants), 

• Hyundai Group (a global conglomerate that includes one of the world's largest shipping 
companies and a leading provider of ship retrofit services), 

• The Defendant, Cummins, Inc. • 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

2. Revenues 

The Accelleron Group generated the following revenues worldwide: 

Year Revenue 

2022 . USD 780.5 million 

2023 • USD 914.9 million 

first half of 2024 USD 505.5 million 

Evidence: Testimony of Oliver Albrecht, General Counsel & Company Secretary, to be 
summoned via Plaintiff 2. 

With around 2,500 employees, it delivers approximately 10,000 turbochargers annually to its 
custoiners. The Accelleron Group has over 100 service stations worldwide, as can be seen 
from the following map. . , 
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Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoried via Plaintiff 2. 

Numerous service stations are located in the EU, including Hamburg, Dortmund, Mannheim, 
Antwerp, Genoa, Gothenburg, Helsinki, Las Palmas, Madrid, Marseille, Naples, Porto, Rot-

 

terdam and Venice. . . 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 

2, to be summoned via Plaintiff 2. . • 

In the EU, the revenue of the Accelleron Group from turbochargers sold under the "Accel-
leron" brand amounted to more than USD 50 million for the period from February 2022 to 
January 2023. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 
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3. Market shares 

The Plaintiffs split up their business divisions according to engine size. The medium & low 
speed segment includes engines for ships, locomotives and large power plants. The high speed 
segment includes medium-sized and small power plants as well as large industrial vehicles 
such as mining vehicles. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

The Accelleron Group has a market share of around 40% in the medium & low speed segment. 

Evidence: 1. Testimony •of Michael Daiber, Head of Investor Relations & Strategy of 
• Plaintiff 2, to be summoned via Plaintiff 2. 

2. Page 27 of the presentation dated August 31, 2022, Annex K 9. 

4. 'Press coverage 

The Accelleron Group is referred to in the media as the "undisputed market leader" and "world 
market leader". 

Evidence: Various press articles, Exhibit K 14. 

5. Sponsorship 

• The Aecelleron Group invests significant sums in marketing for the "Accelleron" brand. For 
• example, it is a sponsor of the Formula 1 team KICK Sauber. 

Evidence: 1. Screenshot of the Plaintiffs' website regarding sponsorship for the 2024 
season, Exhibit K•15. 

2. Screenshotof the Plaintiffs' website regarding sponsorship for the 2023 
season, Exhibit K 16. . . 

The practice sessions, qualifying and races are broadcast in a many countries around the world, 
including Germany. The races are regularly watched by several hundred thousand spectators 
in Germany alone. 

Evidence: Screenshots of the website https://de.motorsport.com/fl/news/formel-l-quoten- 
2024=die-ubersicht-von-sky-orf-und-servustv/10583257/, Exhibit K 17. 
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6. Trade fairs and conferences 

Plaintiff 2 has appeared as an exhibitor under the brand and company name "Accelleron" at 
all major industry trade shows and conferences, including the following events: 

Date Location Title and description 

June 6-10, 2022 Athens Posidonia (https://posidonia-events.comn 

 

(Greece) . . 

  

Globally important trade fair for the maritime sector. In 2022, 

  

1,964 exhibitors and over 28,000 visitors from :numerous 

  

countries attended. 

September 6-9, Hamburg SMM (https://www.smm-hambur .g den 
2022 (Germany) • 

  

World-leading trade fair and conference event for the maritime 

  

economy. In 2022, around 40,000 visitors and 2,000 exhibitors 

  

from a number of different countries attended. 

September . 20- Berlin InnoTrans (https://www.innotraiis.deî) 
• 23,2022 (Germany) 

   

A significant international trade fair for transport technology. 

 

• In 2022, 2,771 exhibitors from 56 countries attended. There 

  

were over 137,000 visitors from 137 countries on site. 

March 22-24, Rimini. (It- KEY- • The energy transition expo (littps://en.key- 
2023 aly) ex o.p comn 

  

Europe's most important trade fair for the energy transition:• 

  

The trade fair focuses on techriologies, systems, and solutions• 

  

fhat support and promote the sustainable use of energy re- 

  

sources. 

March 22-24, Stamford CMA Shipping Expo & Conference 
2023 (USA) (https://www.cmashipping;event.corn/) 

  

North America's most influential trade fair for the marine in- 

  

dustry. It was held for the 38th time. 

June 12-16, 2023 Busan CIMAC (https://www.cimac.comn 

 

(South Ko- 

  

rea) CIMAC is the world's leading non-profit association for the 

  

promotion of the development of marine propulsion, rail pro- 

  

ulsion, and electricity eneration. Over 700 experts from 
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around the world took part in more than 200 presentations,. 

  

panel discussions, and social events. The Accelleron Group 

  

was a Platinum Sponsor. 

September 25-26, Hamburg International Ship Efficiency Conference (https://www.stg-

 

2023 (Germany) online.or/veranstaltun e~ n/Ship Efficienc .~htm1) 

  

Dipl.-Ing. Alexander Mutter (Senior Manager, Medium and 

  

Low Speed Products) of Defendant 2 gave a lecture on the 

  

topic "Next Generation Low-Speed Turbocharger" at this in- 

  

ternational conference. 

December 5-8, Shanghai Marintec (https://www.marintecchina.com/) 
2023 ' (China) . 

  

This is one of the most significant B2B platforms for the inter-

   

national maritime industry. More than 2,000 exhibitors and 

  

over 80,000 visitors attended the trade fair in 2023. 

January 30-Febru- Marseille Euromaritime (https://www.euromaritime.fr/) 
ary 1, 2024 (France) 

   

This is one of the leading trade fairs in the marine industry. 
• 

 

Around 300 exhibitors and over 5,000 visitors attended. 

June 3-7, 2024 Athens . Posidonia (https://posidonia-events.com/) 

 

(Greece) . 

  

Globally important trade fair for the maritime sector. In 2024, 

  

more than 2,000 exhibitors and over 32,000 visitors from 130 

  

countries attended. 

September. 3-6, Hamburg. SMM (https://www.smm-hambur .g  den 
2024 • (Germany) 

   

World-leading trade fa'ir and conference event for the maritime 

  

economy. In 2024, more than 48,000 visitors from more than 

  

100 countries and more than 2,200 exhibitors from a number 

  

of different countries attended. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 
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At a symposium in the spring of 2024, there was specific confusion due to.the similarity of the 
trademark and company name "Accelera" with the trademark and company name "Accel-
leron": 

Plaintiff 2 and the Defendant both participated on April 17-and 18, 2024 at the l 0th AVL High 
Power Systems Conference in Graz, Austria. At this conference, Dr. Dirk Bergmann, Chief 
Technology Officer of Plaintiff 2, on the one hand, and Dr. Andreas Lippert, Vice President 
Electrolyzers of the Defendarit, on the other hand, each gave lectures directed at the same 
audience. They each used a presentation, which we submit to the court file as Exhibit K 18 
and as Exhibit K 19, respectively. 

Dr. Bergmann presented for and on behalf of "Accelleron", while Dr. Lippert presented for 
and on behalf of "Accelera". After Dr. Lippert's presentation for "Accelera", Dr. Bergmann 
was approached by an attendee, who was irritated by the similarity of the signs "Accelera" and 
"Accelleron". The attendee remarked that "Accelera" was very similar to "Accelleron". 

Evidence: Testimony of Dr. Dirk Bergmann, Chief Technology Officer of Plaintiff 2, to be 
summoned by Plaintiff 2. 

7. Cooperations 

Plaintiff 2 maintained and maintains a number of research and development cooperations with 
renowned and internationally recognized iristitutes such as RWTH Aachen, the Fraunhofer 
Society, the Swiss Federal Institute of Technology (ETH) Zurich and the Paul Scherrer Insti-

 

tute. . . 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. • 

In addition, Plaintiff 2 cooperates with high-ranking international industry associations, such 
as the International Council on Combustion Engines e.V. (CIMAC) and the German Machin-
ery and Equipment Manufacturers Association (VDMA). 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

IV. About the Defendant 

The Defendant is a US company. It describes itself as a world-leading company that develops, 
manufactures, sells and services diesel, natural gas, electric, and hybrid powertrains, as well 
as powertrain-related components such as filtration, aftertreatment, turbochargers, fuel sys-
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tems, valvetrain technologies, controls systems, air handling systems, automated transmis-
sions, axles, drivetrains, brakes, suspension systems, electric power generation systems, bat-
teries, electrified power systems, hydrogen production technologies and fuel cell products. It 
sells its products to original equipment manufacturers (OEMs), distributors, dealers, and other 
customers worldwide and therefore partly to the same customers as the Plaintiffs. 

Evidence: • Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. 

1. "Accelera" segment 

One of the Defendant's business divisions operates under the brand and company name "Ac- 
celera". The Defendant first used this name in the course of trade on March 8, 2023. 

Evidence: Press release from Defendant dated March 8, 2023, Exhibit K 20. 

The Defendant describes this segment in its 10-K report for 2023 as follows (German transla-
tion): 

"The Accelera segment designs, manufactures, sells and supports hydrogen pro-
duction technologies as well as electrified power systems with innovative compo- 
nents and subsystems, including battery, fuel cell and electric powertrain tech- 
nologies.. The Accelera segment is currently in the early stages of commercializ- 
ing these technologies with efforts primarily focused on the development of our 
electrolyzers for hydrogen production and electrified power systems and related 
components and subsystems. 

'We anticipate our customer baseforAccelera offerings will be highly diversified, 
representing multiple end markets with a broad range of application require-
ments. This includes new markets, like the growinggreen hydrogen market, which 
we serve with our leading hydrogen production technologies..We will continue to 
pursue relationships in markets as they adopt hydrogen and electric solutions. 

In the markets served by the Accelera segment, we compete with emergingfuel 
cell and battery companies, powertrain component manufacturers, vertically in-
tegrated OEMs and entities providirig hydrogen production solutions. Our pri-
mary competitors include DaimZer, PACCAR, Volvo, Traton, BYD Company Lim-
ited, Dana Incorporated, BorgWarner Inc., Ballard Power Systems, Inc., Nel 
ASA, ITMPower, Siemens Energy, Thyssenkrupp and Plug Power Inc. "' 
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The Defendant is the owner of the domain accelerazero.com and advertises its company as 
well as the following products under the sign "accelera": 

•• Electrolyzers (Exhibit K 1): 

• . Batteries and battery systems (Exhibit K 3): 

. Electric drivetrains, so-called "ePowertrain systems" (Exhibit K 4), that include the 
following components: 

• Electric axles (Exhibit K 5): 
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• Electric motors and inverters (Ezhibit K 6): 
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. Fuel cell engines (Exhibit K 8): 
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Evidence: Screenshots of the Defendant's website, Exhibits K 1 to K 8. 

The website can be accessed under the domain accelerazero.com and is available in German, 
English,.French,-Italian, Spanish, Arabic, and Chinese. A globe icon available on each page 
can be used to switch seamlessly between languages: 

E 3 i:a.accelerazerocom  
A.. 

Our Stoiy v Technotogies- ~ ~ Appilcatlons ~ Newsroom • D  
L7eP'd.  

Gy.GUri+itflsu , ' ' ' 

English 4 s;11 Franpais Deutsch Italiano Espafiol 

The Defendant also refers to its "Accelera" business division in the German language version 
of its website cummins.com/de/, directly on the homepage. From there,. one can go to the, sub-
page "cummins.com/de/meet-accelera" and click on the heading "Lemern sie Accelera Ken-
nen" (Get to know Accelera), which leads to the website "accelerazero.com", where the pre-
viously listed products are also advertised in German. 

The Defendant's products are advertised in, inter alia, German, English, French, Italian, and 
• Spanish •for the following application areas, among others: 
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2. The Defendant's establishments in Germany 

The Defendant has several establishments in Germany. 

On the one hand, the subsidiary Cummins Deutschland GmbH, Iocated at Peter-Traiser-Straf3e 
1, 64521 Gross-Gerau, acts on behalf of the Defendant vis-a-vis third parties. It sells engines, 
generators, and aftermarket products of the Defendant on the German market and offers .ser- 
vices. 

Evidence: Screenshot ofthe website https://www.cummins.com/eu/countries/germany, 
Exhibit.K 21. 
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On its website www.accelerazero.com, the Defendant also points out — in German iinder the 
heading "Wo ist Accelera?" (Where is Accelera?) — three additional locations in Germany, 
namely Herten, Julich, and Nuremberg: 

,. _ _: • ~ 
. .. . .  

' • r,.. ..J'~ ... . ..  

ËrË . is Acce~e:ra-? 

. . 
• ' <. 

. . 
.iy, 4Mt.1n~ s.  qi4aS t ' V 

. . 1~` . . . ~~-••~.,y . 
-.  

• , . . , i 
. ..~..x 

.M",f . '!.' 
A 

. .. . 
~j;

~- ' 
cY.'.ai  

' . . YrV.':.... ~ • . . } : • .tll..n • , 

• The establishment in Herten is Cummins Hydrogenics GmbH, located at Albert-Einstein-Allee 
24-28, 45699 Herten. The Ruhr Hydrogen Network recently reported that Accelera by Cum- 
mins had opened a new production line for fuel cell systems at the Herten site on June 19, 
2024: . 
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Source: https'//h2-netzwerk-ruhr.de/blog/cummins-eroeffnet-neue-produktionslinie-in-herten 

A corresponding article dated June 28, 2024, which reports on the production expansion and 
the business activities of the Defendant's establishment in Herten under the company desig- 
nation "Accelera", can also be found in the manufacturing and engineering magazine "MEM". 

Evidence: Printout of the article from the website https://memuknews.com/sustainabil- 
ity/ev-fuel-cells/accelera-new-hydrogen-fuel-cell-production-line/, Exhibit 

•K22. 

Accordingly, the Defendant was looking for a team .manager for its manufacturing site in 
Herten. The job advertisement on the Defendant's international website contained the follow-
ing note in German about "Accelera" as an employer: 
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V. Common events and overlapping relevant publics of the parties 
• 

As stated above, Plaintiff 2 and the Defendant appeared at, among others, the l Oth AVL High 
Power Systems Conference. . - 

. F 

Furthermore, the products of both parties are aimed at the same public, namely companies 
from the maritime, energy generation, rail, and land vehicle sectors (in particular from the 
mining vehicle industry). This is evident for the Plaintiffs, on the one hand, from'the,presen- • 
tation of Accelleron Industries A'G dated August 31, 2022 submitted as Exhibit K 9, and, on 
the other hand, from the application areas of the Defendant's products depicted above. 

• , 

B. LEGAL ASSESSMENT 

• The use of the signs — with the element "Accelera" as a trademark and company name — re- 
produced in motion 1 infringes the "Accelleron" trademarks of Plaintiff 1 described under A. 
II. and the company name right of Plaintiff 2. 

•
. . 

• The Plaintiffs are entitled,to the asserted claims for injunctive:relief, information, damages, 
recall, and destruction based on their "Accelleron" trademarks and company name pursuant to 
Arti'cle 9(2)(b) and (c), 130(1), 129(2) EUTMR in conjunctionwith sections 119;  no. 2, 14(6),' 

• 18, 19 Trademark Act (Markengesetz, "MarkenG"), section 242 Civil Code (Burgerliches Ge- 
setzbuch, "BGB") or sections 15(2), (4) and.(5), 18, 19 MarkenG, section 242 BGB. 
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I. Jurisdiction 

1. International jurisdiction 

It follows from Article 125(l) EUTMR that Dusseldorf District Court has international juris- 
diction for the trademark claims asserted by Plaintiff 1. The Defendant has establishments in 
Germany, namely the aforementioned Cummins Deutschland GmbH and Cummins Hydro-
genics GmbH. 

An establishment within the meaning of Article 125(1) EUTMR requires a certain real and 
stable presence, from which commercial activity is pursued, as manifested by the presence of 
personnel •and material equipment. In addition; that establishment must have the appearance 
of perrrianency to the outside world, such as the extension of a parent body (CJEU GRUR 
2017, 728, para. 37 - Hummel Holding). It is irrelevant whether the establishment has legal 
personality or not (CJEU GRUR 2017, 728, para. 38 — Hummel Holding). The fact that an 
undertaking with its seat in a Member State before the courts of which an action is brought is 
a second-tier subsidiary of the undertaking whose seat is located outside of the European Un- 
ion and not a direct subsidiary'of that undertaking is also irrelevant (CJEU GRUR 2017, 728, 
para. 39 — Hummel Holding). It is also irrelevant for the purposes of Article 125(1) EUTMR 
whether the establishment thereby determined has participated in the alleged infringement or 
not (ECJ GRUR 2017, 728, para. 40 — Hummel Holding). In the•present case, these require-
ments are met for both establishments, which have their seat in Germany: 

Cummins Deutschland GmbH sells goods and services of the Defendant. As evidenced by 
Annex K 21, it acts as if it were an extension of the Defendant. The fact that it might not use 
the contested signs itself does not matter. 

Cummins Hydrogenics GmbH also produces and sells goods and services of the Defendant 
using the contested signs. As stated above, it acts on behalf of the Defendant in so doing. If 
one enters the internet address•  of Cummins Hydrogenics GmbH www.hydrogenics.com, one 
is redirected to the website www.accelerazero.com. 

Evidence: Inspection of the website. 

The Defendant also points out two additional German locations of the Accelera business divi-
sion, which are located in Julich and Nuremberg. These locations are also to be regarded as 
establishments within the meaning of Article 125(1) EUTMR. 

Alternatively, intemational jurisdiction follows from Article 125(2) EUTMR. Plaintiff 1 has 
its seat in Germany. 

For Plaintiff 2, intemational jurisdiction follows from section 32 ZPO. 
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2. Local Jurisdiction 

Local jurisdiction for all claims of the Plaintiffs follows from section 32 ZPO and, vis-a-vis 
Plaintiff 1, in conjunction with sections 122(1), 124,MarkenG. The Defendant's website and 
its products advertised there are also directed at companies within the judicial district of the 
adjudicating courts. , 

3. . Subject-matter jurisdiction 

Subject-matter jurisdiction follows from section 140(1) MarkenG and section 122(1) 
MarkenG, Articles 124, 189(1) EUTMR. 

II. Trademark infringement 

The use of the designation "Accelleron" in the forms reproduced in motion 1. a) for the offer 
of the goods mentioned in this motion infringes the trademarks of Plaintiff 1 described in sec- 
tion A. II. There is a likelihood of confusion and the contested forms exploit the distinctiveness 
and reputation of the well-known trademark in suit unfairly without due cause. 

1. Earlier trademarks 

Plai.ntiff 1 bases its trademark claims in 1: a) and the related requests in 2. a), 3. a), 4., and.5. 
primarily on the EU part of IR trademark no. 1677646A "ACCELLERON" and alternatively, 

on the EU part of IR trademark no. 1696180A ACCC'e/El'on1 IR trademarks extended to . 
the EU are to be treated as EU trademarks according to Article 189(1) EUTMR. 

2. Use in the course of trade 

The Defendant uses the contested forms of "Accelera", including the domain accelerazero.com 
in the course of trade. The .Defendant uses the designations or domains to advertise its prod-
ucts. This is done for compensation and has a commercial purpose. 

3. Use in the EU or Germany 

The use of the contested signs takes place in the EU or in Germany: As stated above, the 
Defendant's website is available in German, English, French, Italian and Spanish with identi-
cal content (apart from the language). The Defendant therefore addresses the relevant public 
in Germany, Austria, Belgium, Luxembourg, Ireland, Malta, France, Ita1y and Spain with its 
products. . . 
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In addition, the Defendant addresses those persons of the relevant public in Germany who 
speak English, French, Italian or Spanish better than German with the English, French, Italian 
and Spanish website www.accelerazero.com (cf. BGH GRUR 2014, 601, para. 31 - English-
language press release). 

Finally, English is the basic business language in the sectors that are at issue here. The relevant 
public targeted by the Defendant's products in Germany •and other EU Member States will 
therefore also visit the English=language website of the Defendant. 

Evidence: Expert opinion. 

4. Use as a trademark 

Furthermore, the contested forms are used as trademarks. 

Use as a trademark requires that the contested designation in any case also serves to distinguish 
the goods or services of one company from those of others in the coiitext of product or service 
sales (BGH GRUR 2021, 1199, para. 55 — Goldhase III). Use as a trademark can be assumed 
if a significant part of the relevant public sees in a sign an indication that a good or service 
originates from a particular company (BGH GRUR-RS 2019, 35712, para. 23). 

4.1 Use on the website accelerazero.com 

It is clear that the designation "Accelera" is used on the Defendant's website to denote the 
commercial origin of the products advertised there. There is no other indication of origin on • 
the web.pages. Additionally, the supplement "by Cummins" suggests use as a trademark be-
cause sigris that precede another indication of origin following the word "by" are regularly 
trademarks and therefore perceived as such. 

Evidence: Expert opinion. 

In addition, the Defendant's trademark is shown in places where the relevant public typically 
expects indications of commercial origin, for instance in the top left corner of the website and 
even on the depicted products. 

Evidence: Expert opinion. 
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4.2 Use as part of a second-level domain 

The use of the second-level domain "accelerazero" within the domain accelerazero.com also 
constitutes use as a trademark. The use of a domain name can be considered use as a trademark 
if the relevant public perceives it not merely as an indicator•of address but as an indication of 
the company or the commercial origin of goods or services. Domain names that — as in the 
present case — lead to an active homepage used in the course of trade generally have an iden-
tifying function in addition to the address function (BGH GRUR-RS 2022, 18400, para. 23). 

There are no circumstances apparent in this case that wouldjustify a deviation from the general 
rule of an identifying function. The domain accelerazero.com is inherently distinctive and is 
therefore understood by the relevant public as an indication of the commercial origin of the 
goods advertised under it. • - 

Evidence: Expert opinion. 

4.3 Result 

"Accelera" and, accelerazero.c.om indicate the commercial origin of the products offered by 
the Defendant. . 

5. Likelihood of confusion 

The question of whether there is a likelihood of confusion must be assessed comprehensively, 
taking irito account all the relevant circumstances of the individual case. In this regard there is 
an interplay between the identity or similarity of the goods or services, the degree of similarity 
of the trademarks, and the distinctiveness of the earlier trademark, such that a lower degree of 
similarity of the goods or services can be offset by a higher degree of similarity between the 
trademarks or an enhanced distinctiveness of the earlier mark, and vice versa. When carrying 
out this comprehensive assessment of the likelihood of confusion, the overall impression cre-
ated by the signs must be used. as a base, with particular attention paid to their distinctive and 
dominant elements (BGH GRUR 2021, 482, para. 24 — RETROLYMPICS). 

5.1 Sign similarity 

The signs to be compared are far above average in terms of phonetic and visual similarity. 

The similarity of opposing signs is generally to be assessed based on their overall impression, 
considering their similarity in terms of sound, appearance, and meaning or conceptual content. 
As a rule, similarity in just one of the said areas'is sufficient for a finding that the signs are 
similar (BGH GRUR 2021, 482, para. 28 — RETR'OLYMPICS'). • 
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When assessing similarity, the opposing signs must each be viewed as a whole. This does not 
preclude the possibility that, under cei-tain circumstances, one or more elements of a complex 
sign may be decisive for the overall impression created by the sign in the memory of the rele-
vant public. It is also possible that a sign included as an element in a composite trademark or 
a complex sign may retain an independent distinctive role wit-hout dominating or characteris-
ing the appearance of the composite mark or complex sign. Where this independent distinctive 
element is identical or similar to an earlier sign, a likelihood of confusion may be found to 
exist because it could create the impression among the relevant public that the goods or ser- 
vices in question originate from companies that are at least economically affiliated with each 
other (BGH GRUR 2013, 833~ para. 45 — Culinaria/Villa Culinaria). 

In the present case, there is a far above average similarity between the trademark in suit "Ac-
celleron" on the one hand and the contested forms of use "Accelera" and accelerazero.com. 

For the purposes of comparison with the trademark. in suit, the contested, forms can essentially 
be divided into five categories: 

a) The use of "Accelera" in isolation (such as in the headline "Why Accelera?" on the 
second screenshot in Exhibit K 1). 

• b) The use of "accelera" with the logo ~ (such as on the employee's sweater •on 
the sixth screenshot in Exhibit K 1), i.e. as follows: 

c) The use of "accelera" with the logo 'and the lowercase supplement "by Cum- 
mins" (such as on the first and last screenshot in Exhibit K 1). or "Accelera by Cum-
mins" (such as on the first screenshot on p. 4 and the screenshot on p. 5 below "Email 
Address" in Exhibit K 1), i.e. as follows: 
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• 
b~j+; ~s U~71f711Lts 

• [Accelera by] Cummins 

• Accelera by.Cummins 

d) The use of "accelera" in combination with the product indications "eAxles" or "electric 
motors and inverters". 

e) The use in the second-level domain "accelerazero". 

5.1.1 Similarity of "Accerera" in isolation 

There is a very high phonetic and visual similarity between the trademark in suit "Accelleron" 
and "Accelera". 

a) Very high phonetic similarity 

Phonetically, the signs •are each pronounced with four syllables, namely AK-SEL-LER-ON 
and AK-SEL-LER-A. The fact that the letter "L" appears only once in the contested form does 
not affect the phonetic similarity.. . 

The first three syllables are thus phonetically identical. 

This partial identity pertains to the beginning of the word, to which more attention is paid 
(BGH GRUR 2015, 1004, para. 36 —IPS/ISP) and which therefore carries more weight. 

The vowel sequence is of particular importance (BGH GRUR 2015, 1004, para. 43 — IPS/ISP) 
and almost identical, with A-E-E-A on one side and A-E-E-O on the other. 

The only difference in pronunciation relates to the ends of the words. Ends of words are gen- 
erally not clearly articulated (BGH GRUR 2019, 173; para. 21 — combit/Commit; BPatG, de-
cision of December 13, 2012, 30 W (pat) 1/12, Juris-para. 45 — visoclear/VISIO). 

In addition, unfavorable transmission conditions, where mishearing is possible, must be taken 
into account (BPatG, decisiorx of February 19, 2024, 29 W(pat)'526/21, Juris-para. 51 — 
KorenovalRENOVA; BPatG, decision of April 4, 2019, 30 W (pat) 19/18, Juris-para. 48 — 
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Dispermelt/DISPOMEL7). Especially on the telephone or in noisy environments, correct un-
derstanding is made more difficult (BPatG, decision of September 28, 2020, 26 W (pat) 62/14, 
Juris-para. 107 — KANANA/NANA). 

As a result, the signs are far above average.in terms of phonetic similarity. 

b) Very high visual similarity 

In addition, there is also a very high visual similarity. 

The upper and lower case letters do not play a role visually since the trademark in suit is a 
word mark. It protects the word even in the spelling "Accelleron" (cf. BGH GRUR 2015, 607, 
para. 21 — Uhrenankauf im Internet). 

With eight and ten letters'resp'ectively, the signs "Accelleron" and "Accelera" are of similar 
length. 

Aside from the additional ̀ 1' in the trademark in suit, the first seven letters are identical, 
namely "Accel[1]er". Only the ends — "on" and "a" — of the words are different. . 

The relevant public will not remember the double "1" due to the imperfect image of the marks 
that remains in their memory and on which they must rely (BGH GRUR 2015, 1004, para. 23 
— IPS/ISP).. 

The same applies to the ends of the words, which go less noticed. Differences at the end 'of a 
word are generally overlooked or not perceived at all (BPatG, decision of May 16, 2024, 25 
W (pat) 524/20, Juris-para. 52 — Dr. Wolffls Lindasan/LINDESA). 

The signs "Accelleron" and "Accelera" are therefore far above average in tenns.ofvisual sim-
ilarity. 

5.1.2 Similarity of "Accelera" in combination with the logo 

There is also a ve hi h phonetic and visual similarity between the mark "Accelleron" and 

the sign . • 

a) Very high phonetic similarity 

In terms of the phonetics, the picture element will not be spoken or articulated. Where there is 
a combination of word and picture, the public will generally focus on the word element, if it 
is distinctive, because the word element of such a mark offers the simplest way to pronounce 
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it (BGH GRUR 2014, 378, para. 30 — OTTO CAP). The word "accelera" is distinctive, with 
the consequence that the relevant public will.articulate it alone. 

The above statements on the similarity of the signs "Accelleron" and "Accelera" therefore 
apply accordingly. . 

b) Very high visual similarity 

Visually — which is no longer decisive due to the very high phonetic similarity — the contested 
form is dominated by the word "accelera". The picture element consists of simple geometric 
shapes that, in themselves, are devoid of any distinctive character. This applies, for example, 
to circles (GC, judgment of June 13, 2023, T-745/22; para. 19 — DGNB/EUIPO (representa-
tion of a curved white line in a dark square)), ellipses, and crescents (GC, judgment of May 
17, 2013, T-502/11, para. 58 — Sanofi Pasteur MSD / OHMI - Mundipharma (representation 
of two interlaced sickles)). The simple combination of several simple geometric shapes also 
lacks any distinctive character (GC, judgment of February 7, 2024, T-591/22, para. 22 — Po-
laroid IP/ EUIPO - Klimeck (representation of a square placed in a rectangle)). 

The depiction of a circle, a semicircle, and an even smaller part of a circle represents nothing 
more than the combination of three simple geometric shapes. The relevant public will perceive 
them merely as decorative elements, not as an indication of commercjal origin. Visually, the 
contested form is therefore dominated by the word element "accelera". 

In this respect, reference can be made to the above statements on the similarity of the signs 
"Accelleron'." and "Accelera". 

c) Result 

There is a very high phonetic and visual similarity. 
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5.1.3 Similarity of "Accelera" in combination with the graphical element - and "by 
Cummins" or in combination with the supplement "by Cummins" 

' 

' €:,; t ~ 

There is hi h phonetic and visual similarity with the signs  

IZ: •. ~ ~ ~ 
, 

,"[Accelera by] Cummins" and "Accelera by Cummins". 
The supplement "by Cummins" does not preclude this assessment. 

a) Independent distinctive role of "accelera" 

In the composite contested forms, the sign "accelera" has an independent distinctive role. 

A sign that is included as ari element in a composite trademark or a complex designation can 
take on an independent distinctive role without dominating or characterising the appearance 
of the composite mark or complex designation. Where this independent distinctive element is 
identical or similar to a mark applied for or registered with an earlier priority date, a likelihood 
of confusion may be found to exist because it could create the impression among the relevant 
public that the goods or serviCes in question originate from companies that are at least eco-
nomically affiliated with each other (BGH GRUR 2010, 729, para. 31—MIX1). A combination 
that includes a company name is particularly able to establish an independentdistinctive role 
(BGH GRUR 2012, 635, para. 29 —METRO/ROLLER's Metro). Any distinctive element, re-
gardless of the degree of distinctiveness, is sufficient as an independent distinctive element 
(CJEU GRUR 2016, 80, para. 40 — BGW/Scholz). 

These requirements are met in the present case with regard to the element "accelera". 

— The. independent distinctive element "accelera" is highly similar to the trademark in suit 
"Accelleron" (see above). 

— The trademark in suit "Accelleron" is inherently of average distinctiveness. 

— "Cummins" is the only distinctive element of the Defendant's company name and its spe-

 

cial business designation, which it uses in isolation in the course of trade (see, for example, 
Exhibit K 19). It also uses "Cummins" as a trademark. The sign "Cummins" is registered 
in the EU for a variety of goods and services, including as EUTM No. 001373513 for• 
"engines and their parts, generators, generator sets and their parts" in Class 7 and "engines 
for vehicles and their parts" in Class 12. 
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The independently distinctive role of "Acceleron" is reinforced in the present case by the small 
graphical size of the supplement "by Cummins". Moreover,'the word "by" explains that "ac-
celera" is an independent sign originating "from Cummins". 

As a result of its independent distinctive role, the element "accelera" may be compared in 
isolation to the trademark in suit (Hildebrandt in Hildebrand/Sosnitza, UMV, 1 st edition 2021, 
Art. 8 UMV, para. 152). To avoid repetition, reference is made to the above statements on the 
similarity of these signs. 

b) Tendency to abbreviate 

In addition to the independent distinctive role, the tendency of the relevant public to abbreviate 
must be considered. 

There is a general empirical principle that the public tends to abbreviate longer composite 
designations in such a way as io make them easier to pronounce and recognise (BPatG, deci-
sion of September 29, 2022, 30 W (pat) 515/21, Juris-para. 139 — BTK BELTLE THEADO 
KANZLEI/TBK, BTK/TBK; see also BGH GRUR 2015,1004, para. 33 — IPS/ISP). 

The relevant public will therefore not laboriously say "Accelera by Cummins", but will refer 
to the mark simply as "Accelera". For this reason as'well, there is a high degree of phonetic 
and visual similarity. • 

5.1.4 Similarity of accelerazero.com 

With regard to the disputed domain, the top-level domain .com can be disregarded when com-, 
paring the signs (see BGH GRUR 2007, 529, para. 18 et 'seq. — solingen. info). It merely indi-
cates the domain name registration authority. 

The element "zero" is an indication of the subject and purpose of the goods advertised under 
the domain, namely to cause "zero emissions". According to the case law of the Federal Patent 
Court, the indication "zero" signifies that the product does not have certain properties (see 
BPatG GRUR-RR 2023, 75, para. 22 —Magic Zero/MAGIC). 

The Defendant itself advertises with "emission-free energy" (Screenshot 1 of Exhibit K 1). 
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There are numerous advertising campaigns that use the term "zero". 

Evidence: '1. Screenshots of various websites with the term "zero", Exhibit K 23. 

Expert opinion. 

Against this background, the relevant public will perceive "zero" in the second level domain 
"accelerazero" as a purely descriptive element, which is also at the less noticed end of the sign. 

A high degree of phonetic and visual similarity between "Accelleron" and accelerazero.corii 
- must therefore also be assumed here. 

5.1.5 Similarity to "accelera" in combination with G°eAxles" or "electric motors and inverters" 

The preceding considerations a.pply accordingly to the signs "accelera eAxles" and "accelera 
electric motors and inverters". 

The relevant public will perceive the respective product designations as precisely that and 
therefore see a reference to commercial origin solely in the element "accelera". Consequently, 
a high degree of phonetic and visual similarity between the signs is also to be assumed. 

5.2 Identity and similarity of goods and services 

There is an at least average degree of similarity up to identity between the goods for which the 
"Accelleron" trademarks in suit are registered and the contested goods offered under the "Ac-
celera" marks at issue. • 

When assessing the similarity of goods or services, all relevant factors that characterize the 
relationship between the goods or services must be taken into account; these include, in par-
ticular, the nature of the goods or services, their purpose, their use, and their nature as com-
peting or complementary goods or services. The assessment should also consider whether the 
goods or services are regularly produced or provided by the same companies or under their 
control, or whether they have points of contact in distribution because they are offered in the 
same sales outlets. A dissimilarity of goods or services can only be assumed if, despite (as-
sumed) identity of the signs and increased distinctiveness of the earlier mark, the assumption 
of a likelihood of confusion is excluded from the outset due to the remoteness of the goods or 
servioes (BGH GRUR 2021, 724, para. 36 — PEARL/PURE PEARL). ' 
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5.2.1 Electrolyzers 

The Defendant describes its electrolyzers as follows: 

"An electrolyzer is a system that splits water into hydrogen and oxygen through 
• electrolysis. The electrolyzer system produces hydrogen gas through electrolysis. 

The remaining oxygen is released into the atmosphere or can be captured or 
stored to supply other industrial processes or, in some cases, even medical 
gases. " ' 

(https://www.accelerazero.com/de/electrolyzers) 

An electrolyzer is therefore used to produce hydrogen. The Defendant offers them for a wide 
range of applications, namely: ' • 
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The hydrogen obtained through the electrolyzer can be used particularly for power generation. 

Evidence: Screenshots of various websites on power generation through hydrogen, Exhibit 
K24. . 

Accordingly, electrolyzers are parts of hydrogen power plants for power generation. 

Evidence: Press release from the Fraunhofer Institute,.Exhibit K 25. 

Thus, there is identity with the goods "parts for power generation systems" in Class 7 of the 
trademarks in suit. . . ' 
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5.2.2 Fuel cells 

The Defendant describes its fuel cells as follows: 

"Fuel cells have •evolved into an innovative technology that is revolutionizing the 
way electricity is generated, providing a clean and highly efficient alternative to 
conventional combustion-based systems. Fuel cells can be described as a special 
type ofbattery that generates electricity through a chemical reaction. Unlike con-
ventional batteries, which store energy, fuel cells convert- the energy stored in 
fuel directly into electrical energy. This makes them an attractive optionfor var-
ious mobile and stationary applications. " 

(https://www. accelerazero.com/de/fuel-cells) 

Fuel cells use hydrogen and oxygen to generate energy: 

i~~ ~ ~ . .... c̀̀•?`CD . :i•r:. ..:creos:c'rtaca~f. . 
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The Defendant, advertises its fuel cells particularly for the following applications: 
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As shown in Exhibit K 25, fuel.cells are parts of hydrogen power plants for energy generation. 
Thus, there is identity with the goods "parts for power generation systems" in Class 7 of the 
two trademarks iri suit. 

There is also a high degree of similarity of the fuel cells to "motors and. engines for land vehi- 
cles" in Class 12 of the trademarks in suit. Fuel cells are an essential component of hydrogen 
vehicles: ' 

Evidence: 1. Screenshots of the use of fuel cells in motor vehicles, Exhibit K 26. 

2. Expert opinion. 

They serve the same purpose (namely enabling the movement of vehicles), target the same 
market (manufacturers and repair companies of vehicles),, are used together, and there is a 
close functional relationship between the goods. The goods also come from the same manu-
facturers, as the Defendant illustrates, which also offers engines for land and water vehicles, 
albeit under the brand "Cummins". 
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5.2.3 Batteries and battery systems 

The Defendant describes its batteries and battery systems as follows: 

"Accelera's batterypacks, modules, and systems are designed to meetyour exact 
energy needs while reducing greenhouse gas emissions (GHG). Our solutions are 
rechargeable, renewable, andproduce no tailpipe emissions. We have the tech-
nology to provide better propulsion today, and as we continue to advance inno-
vative electric propulsion technology, we are committed to driving a brighter fu- 
ture. " 

(https://www.accelerazero. com/de/battery-systems) 

The Defendant advertises its batteries and battery systems particularly for the following appli-
cations: . 
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Batteries and battery systems are essential parts of electric vehicles. There is therefore a high 
degree of similarity to "motors and engines for land vehicles" in Class 12 of the trademarks in 
suit. They serve the same purpose (namely enabling the movement of vehicles), target the 
same market (manufacturers and repair companies of vehicles), are used together, and there is 
a close functional relationship between the goods. The goods also come from the same manu- 
facturers, as the Defendant makes clear, which also offers engines for land and water vehicles, 
albeit under the brand "Cummins". 
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Since the Defendant's batteries and battery systems can also be used for off-road vehicles, 
there is a high degree of similarity to "parts for motors, engines, propulsion systems; all the 
aforesaid products not intended for use with road vehicles" in Class 7 of the trademarks in suit. 

5.2.4 Electric axles 

The Defendant describes its electric axles as follows: 

"The eAxle worksfor a variety ofprofessions. It retains the existing axle housing 
interface hardware' to facilitate OEM integration. It is suitablefor electric, par-
allel hybrid, series hybrid, and plug-in hybrid configurations. It has a slightly 
higher unsprung weight compared to conventional mechanical axles, which is 
offset by the power-dense eCarrier designed to mitigate ride and handling im- 
pacts. " 

(https://www.accelerazero.coxn/de/epowertrain-systems/eaxle) 

The Defendant advertises its electric axles particularly for the following applications:. 

...~. ~~ . 
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(Electric) axles are essential components of vehicles of all kinds. 

Evidence: Expert opinion. 
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Furthermore, electric axles usually have a motor: 

.. .,. 
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There is a high degree of similarity between electric axles and "motors and engines for land 
vehicles" in Class 12 ofthe trademarks in suit. They serve'the same purpose (namely ehabling 
the movement of vehicles), target the same market (manufacturers and repair companies of 
vehicles), are used together, and there is a close functional relationship between the goods. 
The goods also come from the same manufacturers, as the Defendant makes clear, which also• 
offers engines for land and water vehicles, albeit under the brand "Cummins". 

5.2.5 Electric motors and inverters 

Electric motors propel (electric) vehicles. 

An inverter is a key component in electric vehicles in particular. It converts direct current from 
the battery into the alternating current needed by the motor. It also supplies individual hub 
motors with three-phase current and ensures that they are independently set to the correct 
torque and speed. . 

Evidence: Expert opinion. 

The Defendant advertises its electric motors and inverters particularly for the following appli-
cations: 
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Electric motors are identical to "motors and engines for.land vehicles" in Class 12 of the trade-
marks in suit. 

Inverters, as essential components of electric motors, are highly similar to "motors and engines 
for land vehicles" in Class 12 of the trademarks in suit. They serve the same purpose (namely 
enabling the movement of vehicles), target the same market (manufacturers and repair com-
panies of vehicles), are used together, and there is a close functional relationship between the 
goods. The goods also come from the same manufacturers, as the Defendant makes clear, 
which also offers engines for land and water vehicles, albeit under the brand "Cummins". 

5.2.6 Power control and accessory systems ("PCAS") 

The Defendant describes its PCAS as follows: 

"The Power Control andAccessory System (PCAS) is now in itsfourth genera-
tion and has more than ten years ofdevelopment and testing and over 1.7 million 
real-world test miles on over 200 trucks. The entire electric drivetrain can be 
tuned via the PCAS to balance performance, eff ciency,. and range. For easy in-
tegration, it can be installed where a conventional engine would normally be, but 
can also be placed in other suitable locations depending on available space. " 

(https://www. accelerazero.com/de/epowertrain-systems/accessory-systems) 

It further states: 
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"The PCAS is considered the `brain' of the electric drivetrain and controls speed, 
acceleration, braking, and thermal management. Through innovative software 
controls, it can be configured to maximize performance and overall system effi-
ciency. The integrated system design also reduces packaging and integration 
complexity. " . 

(https://www.cummins.Com/de/news/releases/2022/09/1_ 5/cummins-debut-electrified- 
meritor-powertrains-first-time-acquisition). 

It is therefore identical to "electronic control and regulation devices for motors, engines, pro-

 

pulsion systems" in Class 9 of the trademarks in suit. , 

The PCAS, as an essential part of a propulsion system, is also of above average similarity to 
"motors and engines for land vehicles" in Class 12 of the trademarks in suit. They serve the 
same purpose (namely enabling the movement of vehicles), target the same market (rnanufac-
turers and repair companies of vehicles), are used together, and there is a close functional 
relationship between the goods. The goods also come from the same manufacturers, as the 
Defendant makes clear, which also offers engines for land and water vehicles, albeit under the 
brand "Cummins". 

5.2.7 Electric drivetrains ("ePowertrain systems") 

The Defendant's electric drivetrains consist of the electric axles, electric motors, inverters,. and 
PCAS described above. 

For the reasons stated above, the electric drivetrains are of above average similarity to "motors 
and engines for land vehicles" in Class 12 of the trademarks in suit as well as to "electronic 
control and regulation devices for motors, engines, propulsion systems'" in Class 9 of the trade- 
marks in suit. • 

5.2.8 Fuel cell engines 

Fuel cell engines are identical• to "motors and engines for land vehicles" in 'Class 12 of the 
trademarks in suit. 

5.3 Distinctiveness of the trademarks in suit 

The trademarks in suit are inherently of average distinctiveness. The word "Accelleron" is a 
fanciful'designation devoid of ineaning: 
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5.4 Likelihood of confusion 

An overall assessment of all factors shows there to be a likelihood of confusion. The signs are 
of above average to far above average similarity. The contested goods and services are of far 
above average similarity up to identical. Therefore, even an inherently average level of dis-
tinctiveness of the trademarks in suit is sufficient to cause.a likelih6od of confusion. 

The requirements of Article 9(2)(b) EUTMR are thus fulfilled. 

6. Protection based on reputation 

Plaintiff 1 can also invoke protection of the "Accelleron" trademarks for "turbochargers" un- 
der Article 9(2)(c) EUTMR based on the trademarks• having a reputation: 

The grounds of likelihood •of confusion and protection of a trademark with. a reputation con-
stitute the same subject matter (see BGH GRUR 2012, 621, para. 32 — OSCAR), meaning that 
the court can ch6ose on which.grounds to uphold the claim. 

6.1 Reputation 

The "Accelleron" trademarks in suit are trademarks with a reputation in relation to turbo-
chargers. 

A trademark has a reputation Within the meaning of Article 9(2)(c) EUTMR if it has a certairi 
degree of recognition among the relevant public. 'This public is to be determined according to 
the goods or services marketed under the trademark; the required degree of recognition is con-
sidered to be reached if the trademark is known to a significant part of this public. It cannot be 
required that the trademark be known to a specific percentage of this public. Furthermore, it is 
sufficient if a significant part of the relevant public knows the sign; it is not necessary for the 
public to be aware of the regist'ration of the sign as a trademark. A degree of recognition of the 
EU trademark in a substantial part of the EU territory, which can correspond to the territory of 
a Member State, is sufficient to assume recognition of the relevant EU trademark throughout 
the entire Union (BGH GRUR 2020, 401, para. 19 — OKO-TEST). 

In the present case, the trademarks in suit are known to a significant part of the relevant public, 
at least 50% due to•the use described. 

Evidence: Expert opinion. 

The relatively short period of use of -two and a half years does not preclude this. There is no 
minimum duration for a finding of a reputation (see GC, judgment of April 28, 2021, T-644/19, 
para. 79 — Linde Material Handling/EUIPO - Verti Aseguradora (VertiLight)). As stated, "Ac-
celleron" was introduced as a frademark.for a company that has existed for around 100 years. 
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The Accelleron Group was and is a market leader in the field of high-performance turbo-
chargers. Since the rebranding concerned an existing company with a(large) customer base, 
the new "Accelleron" trademark gained recognition very quickly. 

Evidence: Expert opinion. 

The rebranding also very quickly became known to the Defendant as a customer of the Plain- 
tiffs' group of companies. 

Similar. examples of quick recognition for young marks are the rebrandings of "Twitter" to 
"X", the parent company of Facebook from "Facebook" to "Meta", and "Heidelberg Cement" 
to "Heidelberg Materials". 

6.2 Sign similarity 

As stated above, the signs to be compared are visually and phonetically of (far) above average 
similarity. 

6.3 Mental link 

The relevant public also makes a mental link between the trademarks in suit and the contested 
forms. • . - 

For an infringing use of a sign identical with, or similar to, a trademark with a reputation under 
Article 9(2)(c) EUTMR, the relevant public must associate the opposing signs (BGH GRUR 
2015, 1214, para. 32 — Goldbdren). Assessing this must take into account all relevant circum-
stances of the specific case, including the degree of similarity of the opposing trademarks, the 
nature of the goods and services in question, including the degree of their proximity, the extent 
of the reputation of the trademark in suit, its inherent distinctiveness or distinctiveness ac-
quired through use, and the •existence of a likelihood of confusion (BGH GRUR 2015, 1214, 
para. 32 — Goldbiiren). 

6.3.1 Degree of similarity of the signs 

As stated above, the signs are of far above average•similarity visually and phonetically. 

74214714-2 51/63 

241004-G L-Klagesch rift-EN. pdf 



GleissfLU:tz 

6.3.2 Degree of similarity of the goods 

The goods "turbochargers", for which the trademarks in suit have a reputation, are essential 
parts of engines. They increase the efficiency of engines and thus reduce fuel consumption and 
emissions. They are therefore a technology for reducing emissions. This is exactly what the 
Defendant's contested products are also trying to achieve. They are also advertised as emis- 
sion-red'ucing or "zero emission" products. The products of the parties thus pursue the same 
purpose. 

The products are also aimed at the same public, riamely manufacturers and service companies 
from the maritime, power generation, rail, and land vehicle sectors. 

The goods (with the exception of electrolyzers) are essential parts of the propulsion system of 
vehicles. They are thus part of a functional unit. The relevant public expects that all parts of 
this unit come from the same company. 

Evidence: Expert opinion. 

Furthermore, the Defendant's fuel cells and fuel cell engines functionally complement turbo-
chargers. because the performance of fuel cells and fuel cell engines is improved by the use of 
an electric turbocharger (also referred to as an electric compressor). The Defendant itself ad-

 

vertises this use. , . 

Evidence: Screenshots of various websites where the use of electric turbochargers/compres-

 

sors for fuel cells_ is advertised, Exhibit K 27. 

In addition, the Accelleron Group holds patents •in the field of fuel cell technology. 

Evidence: Testimony of Patrizia Aberle, Group Intellectual Property Lead of Plaintiff 2, to 
be summoned via Plaintiff 2. 

As a result, there is a high degree of similarity of goods between the Defendant's turbochargers 
and fuel, cells and fuel cell engines, an average similarity to batteries and battery systems, 
electric axles, electric motors, inverters, and PCAS, and a lesser degree of.similarity to elec-
trolyzers. 

6.3.3 Extent of the reputation and distinctiveness of the trademarks in suit 

The trademarks in suit.have a high degree of recognition for high-performance turbochargers 
due to their intensive use. The•  distinctiveness of the trademarks in suit is inherently average. 
Due to extensive use, it is to be considered high. 
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6.3.4 Likelihood of confusion 

Given the far above average similarity of the signs visually and phonetically, there is a likeli-
hood of confusion even with only an average level of distinctiveness of the trademarks in suit 
and a low degree of similarity of the goods. 

6.3.5 Overall assessment 

It can be assumed that the relevant public will associate the signs even if there is only a low 
degree •of similarity of the goods, in particular due to the high degree of similarity of the signs. 
As stated above, the relevant public will immediately confuse them. At the very least, they 
will assiime a common commercial origin or organizational or economic connections. 

The element of association is thus fulf lled. A specific example of such an association has 
indeed come to the attention of the Plaintiffs, as stated at the beginning. 

6.4 Exploitation of distinctiveness and reputation 

Exploitation of distinctiveness and reputation, summarized by the CJEU into one criterion, 
occurs when a third party attempts, by using a sign that is at least similar to a trademark with 
a reputation, to ride ori the coat-tails of that trademark in order to benefit from its power of 
attraction, its reputation, and its prestige, and to exploit, without paying any financial compen-
sation and without having to make efforts of its own in that regard, the marketing effort ex- 
pended by the proprietor of that mark in order to create and maintain the image of such mark 
(CJEU GRUR 2009, 756, para. 49 — L'Oreaf): The unfair exploitation of the distinctiveness 
or reputation of the older trademark consists in the fact that the image of the trademark with a 
reputation or the characteristics that it projects are transferred to the goods designated by the 
later sign, so that the marketing of those goods is possibly made easier by this association with 
the older trademark with a reputation (GC, judgment of June 14, 2016, T-789/14, para. 127 — 
Staatliche Porzellan-Manufaktur Meissen / EUIPO - Meissen Keramik (MEISSEIV), confirmed 
by CJEU, decision of July 26, 2017, C-471116 P). . 

This requires a comprehensive assessment of all the relevant circumstances, including the ex- 
tent of the trademark's reputation, the degree of distinctiveness of the trademark, the degree 
of similarity of the opposing signs, as well as the nature of the goods and services concerned 
and the degree of their proximity (BGH GRUR 2015, 1114, para. 38 — Springender Pudel). 
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In the present case, the Defendant has almost completely adopted the enhanced distinctiveness 
of the trademarks in suit and changed only the ending (especially phonetically). The Defendant 
also uses the contested forms for (very) similar goods. The relevant public will therefore trans-
fer the Accelleron Group image, which was built up over decades and now, due to the rebrand-
ing, benefits the "Accelleron" mark, to the Defendant's products. It will assume that this is 
another offer from the Accelleron Group under the well-known "Accelleron" brand or at least 
that there are organizational or economic connections between the parties. This is particularly 
likely due to the practices in the industry, where collaborations are common. 

Evidence: Expert opinion. 

By using the designation "Accelera", the Defendant is taking advantage of the trademarks in 
suit and benefitting from the efforts and expenditure by the Plaintiffs and their affiliated com-
panies with respect to these trademarks. 

6.5 Unfairly without due cause 

Due cause is riot apparent. The Defendant is using the contested signs unfairly. 

6.6 Result 

The conditions of Article 9(2)(c) EUTMR are thus also met. 

III. Infringement of company name 

The Defendant is also infringing Plaintiff 2's company name rights in its commercial desig-
nation "Accelleron". Plaintiff 2 based its claims under 1. b), 2. b) and 3. b) on its right to the 
special•business designation "Accelleron". 

1., Subject of protection: special business designation "Accelleron" 

According to section 5(1) in conjunction with (2), sentence 1 MarkenG, company designations 
used in the course of trade as a name, company name, or special designation of a business 
operation or enterprise are protected as commercial designations. 

The purpose of a special business designation — such as in the case of the name or company 
name — is to name the company. The designation must therefore have a naming function (BGH 
GRUR 2008, 1108, para. 44 — Haus & Grund III). Protection of the special business designa-
tion arises, regardless of whether it is a domestic or foreign designation, through acts 
of use in Germany that suggest the beginning of a permanent economic activity, without it 
being necessary for the designation to have already gained some recognition in themarket (cf. 
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BGH GRUR 1997, 903, 905 - GARONOR)..A minimum amount ofuse is not required (Hacker 
in Strobele/Hacker/Thiering, MarkenG, 14th edition 2024, section 5 MarkenG, para. 51 with 
references). 

Through the above-described use of the designation "Accelleron" on the internet under the 
domain accelleron-industries.com, which is still used today, Plaintiff 2 acquired a company 
name right in the special business designation "Accelleron" with priority from February 15, 
2022. On February 15, 2022, the Plaintif sold, and still today sells, turbochargers for ships, 
power plants, locomotives, and land vehicles. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
2, to be summoned via Plaintiff 2. ' 

The website accessible under the domain was and is the global internet address of Plaintiff 2. 
There were and are no country-specific websites, which is why the website under accelleron- 
industries.com also addressed and addresses the relevant public in Germany. 

Evidence: Testimony of Michael Daiber, Head of Investor Relations & Strategy of Plaintiff 
• 2, to be summoned via Plaintiff 2. 

The sector for which the company name "Accelleron" of Plaintiff 2 enjoys protection is the 
supplier industry for the maritime, energy generation, rail, and land vehicle sectors. 

1.1 Use in the course of trade in Germany 

Plaintiff 2 uses "Accelleron" in the course of trade in Germany. "Use in the course of trade" 
is any commercial activity aimed at economic advantage 'not conducted as a private matter 
(BGH GRUR 2019, 1053, para. 22 — ORTLIEB II). This requirement is clearly fulfilled in the 
present case. 

1.2 Distinctiveness 

The company name "Accelleron" is sufficiently distinctive. 

The threshold for distinctiveness should not be set too high: A particularly high degree of 
originality, such as through the_creation of unique words or through departures from everyday 
language, is not a prerequisite for.a finding of distinctiveness. Rather, it is sufficient that the 
term is not purely descriptive. Only the generic designation of the business operation is not 
protectable (BGH GRUR 2018, 935, para. 28 —goFit). 
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"Accelleron", a fanciful term, easily meets these requirements: 
. , 

•  1.3 Naming function • 

• The protection of a sign as a company name requires, in.addition to distinctiveness, that it is 
inherently suitable, according to public perception, to function as a•narne of the company 
(BGH GRUR 2018, 935, para.'28 — goFit). • 

The sigri "ACCELLERON" is undoubtedly suitable, from the perspective of the relevant pub-
lic, to function as the name of Plaintiff 2. It has a naming function. 

.1.4 Result 

Plaintiff 2 has a company name •right in the designation "Accelleron" for the supplier industry 
for the maritime, energy generation, rail, and land vehicle sectors. 

2. Use as a company name . , .' 

The Defendant is usin the signs. "Accelera" (including . in combinations • such as 
. f ~ ~" • 

) and accelerazero.com) as company names. 

The use of a contested designatioii as a company name is established if it is understood by the 
public (also) as a reference to a company (BGH GRUR 2018, 935,. para. 47- - goFit). The 
GermanSupreme Court (BGH) consistently recognizes that use as a trademark and company 
name can seamlessly transition into each other (cf. BGH GRUR 2016, 1167, para. 44 — Spar- 

• kassen-Rot). . • . 

2.1 Use on the website 

The Defendant operates an own business division under the sign "Accelera" (see above under 
A. IV. 1.) and uses "Accelera" to indicate the business origiri of the products offered in this 
business division. Thus, the sign "Accelera" fulfills a dual function as a trademark and a com-
pany naine. In the present case, it is evideht from the specific use contexts that "Accelera" is 
also understood as a reference to the company or a business division of the Defendant. 
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2.1.1 "accelera by Cummins" logos 

1,a ._~ • 
. ,~ 

/ d 
M
' 

y ' 

The depiction of h l  ' .'at the top left and ° at the end 
of the website (for example in Exhibit K 1) is a typical use of company names. It is common 
to name the company to which the website belongs at the beginning and end of a website. 

Evidence: Expert opinion. 

The supplement "by Cummins" clarifies that it is a "Cummins" company. 

The indication "TM" does not preclude use as a company name. The,reproduction is very small 
and only recognizable upon close inspection. Moreover, use as a trademark does not exclude 
use as a company name. "TM" merely indicates that the Defendant claims trademark protec-
tion for the term "accelera", but not that "accelera" is not also the designation of a business 
division.of the Defendant: , 

2.1.2 "Accelera" in isolation 

As far as"Accelera" is used in isolation or on the clothing of an employee ), 
the relevant public also understands it as a reference to the company or the business division 
of the Defendant. 

This applies; for example, to the•question "Why Accelera?" (second°screenshot of Exhibits K 
1 to K 4). The relevant public is rhetorically asked, as is typical in advertising, why they shoiild 
choose the company "Accelera" and its products under the same brand. 

Evidence: Expert opinion. 

In the phrases "The purpose-driven team from Accelera [... ]' (p. 3 of Exhibit K 1) and 
"Thanks to the good reputation of [Accelera by] Cummins on the market [... ]" (first screen-
shot on p. 4 of Exhibit K 1), "Accelera" is clearly used as a reference to the business division 
of the Defendant. The same applies to the sentence at the end of the Defendant's website "I 
consent to receive newsletters or marketing information from Accelera by Cummins [... ]". 
Here too, the relevant public evidently understands "Accelera" as a company name. 
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'2.1.3 Depiction of "accelera" on products 

Due to the dual function of the sign, the depiction of "accelera" on the products is perceived 
both as a trademark and as an indication that the products come from the company "Accelera". 

Evidence: Expert opinion. . - 

2.1.4 Copyright notice _ 

The.sign • at the end of Egliibits K 1 to K 8 also clearly indicates a 
connection to the Defendant's company. Only companies (as legal entities or natural persons) 
— and not trademarks — can be owners of, copyrights or rights of use. 

2.2 ' Use as a domain 

With regard to the domain accelerazero.com, the principles outlined for use as a trademark 
apply accordingly. The use of a domain name can constitute use as a trademark if the relevant 
public perceives it not merely as an indicator of address but as a reference to the company. 
Domain names that lead to an active homepage used in the course of trade generally have a 
distinguishing function in addition to the address function (BGH GRUR-RS 2022; 18400, 
para. 23). Th'is is only different if the domain name, by way of exception, has a pure address 
function or if it is understood by the public only as a descriptive indication (BGH GRUR 2016, 
13 00, para. '35 = Kinderstube). . 

There .are no reasons apparent in this case to deviate from the 'basic rule of use of the domain 
in dispute also as a company name: . 

3. Unauthorized use • 
. . . , 

The use of the disputed signs is unauthorized. There is no due cause. ' .. ' 

4. • Likelihood of confusion, section 15(2) MarkenG ' 

When assessing whether there is a likelihood of confusion within the meaning of section 15(2) 
MarkenG, all relevant circumstances of the individual case must be taken into account. There 
is an interdependence between the degree of similarity of the opposing designations, the dis-

 

tinctiveness of Plaintiff 2's sign, and the proximity of the areas of business (BGH GRUR 2016, • 
705, para. 23 — ConText). ' 
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4.1 Sign similarity 

The signs "Accelleron" on the one hand and "Accelera", in the various contested forms, on 
the other hand are of above average similarity. The elaborations on trademark similarity apply 
accordingly (cf. BGH GRUR 2016, 705, end of para. 30 — ConText). 

4.2 Identity of industries 

Plaintiff 2 is active with its products in the supplier industry for the rparitime, energy genera-
tion, rail, and land vehicle sectors. 

The.Defendant is also active with its products as a supplier for the aforementioned sectors. 

•The Defendant's electrolyzers, fuel cells, and batteries/battery systems are specifically offered 
for the maritime sector. 

Evidence: Screenshots of the Defendant's website https://www.accelerazero.com/de/appli- 
cations/marine, Exhibit K 28. • 

The Defendant's fuel cells are also specifically advertised for the rail sector and off-road ve-
hicles. 

Evidence: 1. Screenshots of the Defendant's website https://www.acceler-
azero.com/de/applications/mining, Exhibit K 29. 

2. • Screenshots of the Defendant's website https://www.acceler-

 

azero.õom/de/applications/rail, Exhibit K 30. 

The fuel•  cells and electrolyzers are also advertised for the energy sector. 

Evidence: Screenshots of the Defendant's website https://www.accelerazero.com/de/appli-
cations/stationary-power, Exhibit K 31. 

The fuel cell engines, batteries/battery systems, electric axles, electric motors, inverters, and 
PACS are also advertised for trucks and buses. 

Evidence: 1. Screenshots of the Defendant's website https://www.acceler- 
azero.com/de/applications/trucks, Exhibit K 32. . 

2. Screenshots of the Defendant's website https://www.acceler-

 

azero.com/de/applications/busses, Exhibit K 33. . 

The industries involved are therefore identical 
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4.3 Distinctiveness of the special business designation 

With regard to the distinctiveness of Plaintiff 2's special business designation, reference can 
be made to the statements on trademark distinctiveness. It-is inherently average and has been 
enhanced by extensive and long-term use. 

4.4 Overall assessment and result 

There is a likelihood of confusion between Plaintiff 2's.special business designation and the 
contested acts of infringement. The signs are highly similar. The industry sectors are identical. 
The distinctiveness of the Plaintiffs special business designation is high. Therefore, in the 
required. overall assessment, there is a likelihood of confusion within the meaning of sec- 
tion 15(2) MarkenG. 

5. Protection of commercial designation with a reputation, section 15(3) MarkenG 

Furthermore, the requirements of section 15(3) MarkenG are met. 

According to this provision, where a commercial designation has a reputation within Germany, 
third parties are prohibited from using such designation or a similar sign in business transac-
tions in Germany if there is no likelihood of confusion within the meaning of section 15(2) 
MarkenG, insofar as the use of the sign exploits or impairs the distinctiveness or reputation of 
the commercial designatiori unfairly without due cause. . 

The provision is also (analogously) applicable to cases of a likelihood of confusion under sec-
tion 15(2) MarkenG (Hacker in Strobele/Hacker/Thiering, MarkenG, 13th edition 2021, sec- 
tion 15 MarkenG, para. 76; Ingerl/Rohnke, MarkenG, 3rd edition 2010, section 15 MarkenG, 
para. 124). In any case, Plaintiff 2 alternatively relies on the protection of a commercial des-
ignation with a reputation in the event that the court unexpectedly does not affirm a likelihood 
of confusion. 

~ 5.1 Company name with a reputation in Germany 

Plaintiff 2 has extensively used its business designation for the distribution of its products 
described above. .Reference can be made to the above statements on the protection of marks 
of Plaintiff 1 with a reputation. The sign "Accelleron" is seen by the, relevant public as an 
indication of both the commercial origin of the goods marked with it and the company offering 
these goods. 

Evidence: Expert opinion. 
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The "Accelleron" company name is known to more than 50% of the relevant public as an 
• indication of Plaintiff 2. 

Evidence: Expert opinion. • . 

5.2 Similarity of signs, 

• As stated above, there is a high degree of similarity between Plaintiff 2's business designation 

•ti and the contested infringing actions of the Defendant. - 

5.3 Mental link - 

A mental link also exists. Reference•  is made to the explanations regarding the protection of 
marks with a reputation. . 

5.4 Exploitation of distinctiveness and reputation 

The contested infringing actions exploit the distinctiveness and reputation of the company 
• name with a reputation. The. explanations regarding trademark protection for marks with a 

reputation apply accordingly.• • - 

5.5 Unfairly without due cause . 
• 

• Finally, the Defendant cannot point to due cause. It is acting unfairly. : • 

5.6 Result•

 

• The requirements of section 15(3) MarkenG are thus met. 

IV. Legal consequences 

1. Injunctive relief 

• The claim for injunctive relief for the trademark infringement follows from Article 9(2)(b) and 
(c), 130(1) EUTMR, and from section 15(4) MarkenG for the company name right infringe-

 

ment. • . 

The infringement of the first Plaintiffs trademark requires an EU-wide injunction, even if the 
• infringing use only occurred in one Member State (BGH GRUR 2019, 173, para. 31 - com- 

• bit/Commit). In the present case, the marks are infringed in Gerinany, Austria; Belgium, Lux- 
• embourg, Ireland, Malta, France, Italy and Spain. . . -, 
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2. Claims for damages 

The asserted claim for determination of damages follows from sections 14(6), 119 no. 2 
MarkenG in conjunction with Article 129(2) EUTMR for the trademark claims and from sec-
tion 15(5) MarkenG for the company name right claims. 

The Defendant neglected the necessary diligence when selecting and using the contested signs 
in the course of trade. As a customer of the Accelleron Group, the Defendant was•aware of the 
rebranding. Consequently, the •Defendant acted.at least knowingly. 

That aside, a necessary and reasonable search for earlier similar trademarks and company 
names would have revealed the rights asserted by the Plaintiffs. The Defendant could have 
recognized the infringement that would arise from using the contested designations and 
avoided it by selecting another sign not within the protected scope. Thus, the Defendant acted 
at least negligently. . 

3. Claims for information 

The claim for information follows from sections 19, 119 no. 2 MarkenG, section 242 BGB in 
conjunction with Article 129(2) EUTMR for the. trademark claims and from section 19 
MarkenG, section 242 BGB for the company name right claims. 

The Plaintiffs need the requested information to enforce their claims for damages. 

4. Claims for recall and destruction 

The claims for recall and destruction by Plaintiff 1 follow from sections 18, 119 no. 2 
MarkenG in conjunction with Article 129(2) EUTMR. 

The recall and destruction of unlawfiilly marked goods are standard measures (cf. OLG Frank-
furt am Main GRUR-RR 2018, 515, para. 34). There is no indication of an exceptional situa-
tion which allows deviation from this rule. Neither the fact that it is not a case of product piracy 
nor the possibility of removing the infringing marking justifies refraining from destruction 
(OLG Frankfurt am Main GRUR-RR 2018, 515, para. 35). 

C. VALUE OF THE SUBJECT MATTER 

The stated value of the subject matter amounting to EUR 540,000 is composed as follows: 
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EUR 206,000 each for the injunction requests 1. a) and b). 

EUR 40,000 each for the claims for determination of damages 2. a) and b). 

EUR 20,000 each for the information. requests 3. a) and b). 

EUR 10,000 each for the recall and destruction requests 4. and 5. 

D. RESULT 

The claim is to be fully granted. 

Dr. Matthias Sonntag Marcel Pemsel, LL.M. (Aberdeen) 
- Lawyer - - Lawyer - 

74214714-2 63/63 

241004-G L-Kl ag esch rift-E N. pdf 

~ 



Anlage.K 1 

G ei ss t,U.tZ 
t 

 

. 
~~~ beschleuni en ~ 

     

die,

       

`t 

~ •
' . . . c~baccrz:a :n, ct ~r..a:tt Vle~; aR 

~ Vers,chie.bung.  

 

. .. .. . . , .... . . . . . .... . . . . . .. 
' •wmaatnc~'.nr'r:-.• 

.. .................. ..............t 
i' ~. 

. . ... . . . . . . . 

~. . ... .. ".:.• ... . ... . ...:..... ....~.. .. . ,.. .~y • . .:' .. . . . . 
. .. .~ 

.. .. . .... .:.. ... . .  ... . . . .    ...  .. . .. .. . .. : . .  

    

74214948-1 

K001.pdf 



Gleìss Lutz 

'C w ..enw-w .....,.o'. . . , :: ..,. ...,.. 
.. • ,..r... _, . .  u......_ ..~-:..,. ._.~. _ _ .... . . ~ 

...: . , 
. .. . 

.a..,K 

Ln . w+a.:n.«.~ ~.,: . . , ..
• . 

. '...' • •. ;r:~___ ; .. ... .... .. . ... . . . . . ..., . '.. 

. ... . . . _. , . .. .. _ 

 

~ ' • 
, .. W . ir gehen die •

 

.~ ~

 

- " 
.~.-  

 

erfolgversprechendsten 

  

:  
~ • Vllege nach vorne t 

•

  

•

       

• 

       

i 

    

. ..,  ..~ _,• .. - .. r.•

 

. .' ,'~ ,-tc. ~ • . p . .. 

       

ElekVolyseure 

  

r yyj 

   

~ ' 

 

I 

  

, . K:mf'c lWtol~'6At[eqNc•!t. 

t 
...•~~.w,r~ uzwae. .,, .. 

~ 

` .'.,'•- 

  

. 
~ ,. .... • 

 

• 
. cu~. . . 

• 
. .. . . 

 

.. - .. 

" 

- 
'~ 

, Y:
  .- 

-. -. . ... . .. 

' .crt~,.•.,..c,,~..-  • ' •
' .'.

 

. :.; I.. . ~•,F...~.lm.:).v :rt: : _.., . 

.. . .. . _ ,.. .. .... . . . 

• .. 
.. 

... ... 
. .

• 
• . . 

.. . . . .... 
:.,r:_. 

. . 
~ , : . 

, 

~~
• •

 . . .. ,. ...: 
,..• 

.. ._ ... ._. : ,.. .:..._.,... ., .: .... . .... 

 

......... ..-~.~..•  ; 

..

• • •

 

.,.''. .. . . . 

. v..e. • 
. ..... .:..

 

,:: . .: ., '.~ , z .. 
..: . :~.:'. .~ •..:  • ~. -'. . •

....._._. ..-....._. .....•-_...._... .~.... . _..

 

. 

• ..... ...- ........• .... 

. 
. . 

__-•.. .... ~ 

      

. ... . .. _ . ..... .. . :.. _.. ... ..... Crw'Y+~!.'.•.~ Pm+:l.~~tia~ray. LL .. ... _... _.. .. . ...._ _. .__ _ . 
. . . . .. . .. .. . .: 

'.:'.......' "~... .....,.. '. . . . ~. . .. . ........ . "-, ~ . ' . . ..: . .... 
_ .. "...r. . .. 

y.j '  MhawwPe.:Pr+..~ • ~ ... 
: • ... . ' .. . . . . ' ' - - . . " .  

m : 
- 

. ..a..a , ~e.~, ry : . :  ~:~ • a ~r ~. fl` ! .  

• - 

Anwendungen,:die unsere;  

 

~l 
. 

• Technologfe~: ~an~erstutzeri  . 

     

x.K.~~,l.~,.l~r~,~.~~-~.•,~.~r~~~~~~,~.~€~,~ • • ~:l 

• • .r~y} :~assersto«P~?~~1?~+ , _.. , .. .... ~...M..M.;.^..~r,.~ . • -F Î • 
. . . . . . 

..:,:,.._ . _.....:_._:,. ..:...............•..i...:..~_..:.:...:..~_._:.:..: ..:..:.~ _..::~ _ ............. .::..., ~....... ~ ~. ~ .. ._ •

 

. . 

 

• • . .~.,.... . . 

~

  

.. . ... 
. 

 

- ~~~ r!'"?a . 
w:.A,~; 

~ 
• . 

. 
~~ • 

 

+ 
•

.~ . 

  

. . . . .....:•..~.... . .•>•... • . . . .. . . . . ' ~. 

• • ~ '1~~1~ ~~~ w • . 

 

!}~  • • 4:.,~ ~ir,.:Mr,.,~r~},~,• . • 

  

._ _..,_:__,_~--••.:...  • _ • . 

 

. ;.~ 

2/10 
74214948-1 

K001.pdf 



Innovation lieg#. 
_ _____

im Bfut 

...... 

. 4 

.lnnovation lieg~ 
.~, ;i~ns> im Blut, ~ 

' r :,u,:~:,:.: t<.<..n,:r•:,. ,,re,..:,-^~, J 
~ ~ _ ~~t P•~,.. > .. k.. ~t , r..U: , . 

~ ~ • r.c::r~- —„-'~ ---•- .. ~ -" E ,~ •-N~ar~.d. 
.. ~ 

~ ~ . on_ ..~a.rr e:ac~ :.a;u2';. ~•tzu^+~r.c:a ~ . ~ 

~ r~vc~zaeco•ln:r•ew~:~:mn'v ~ ~ ~ ~ ~ , Wm 

74214948-1 

K001.pdf 

3/10 



GI:esŠ: L~z 

~ --'....p.-.~..~ . fi 
~..pr. 

 
~ 

. . . . 
!+'.n•X>.T.hx—

, . . .. .: . .~.. r.. _ .....e.--- • 
. . . ~ ... .. . . . . . . - ..  

:4~ .. ,crwc .ra.::;...._ ..._ .. , . . . ' . . . . " 

 

Nehmen Sie nicht  

 

einfach unser Ullort . , , 
dafur. ~ 

  

. . . . .: . 
,Dank des guten Rufs vcn FAceelera by].Cummins ..  ~1y ~ xi~ ~, sge.;.f: t*k. 
ouf dc3ni Marktund:ihrer5tarken Erfohrung i • tt 
Barek:h Wbsserstoff sind sie efn geelgneter  v~h r,af~i i:ze.7rN~dE; 
Pcirtner funser ProjekE W6r freuen uns, mit ihnen t4  t]'TSit eier  
zusammeniucrbeiten und terlen den gleichen c 1 hz~, ~it,~rr>r G lrI 
Wunsch; oirf.Nun-COXNUMX=Erriissionerl i,~~'R%srrului³ r(e Ura 
hnzuQroeitert-'  • . .7iie+.tC;r b'(ile 

 

, r  ~d. usri i~~:r' atYu ;~c~ + hr ' e. ~ 
. wa ~' rcw• ,,. .  . .~, . k; .. rnar,r. f~: sr en i ;i 

_ . . .. ,. _... _ . . — ~ 4 V~poAl~T~x 
... ,.. .,. . . . _..  

o...e•,:M .i ..: .,~ _ .. .  . ....~. ....... _.....~. .. .. .~ . .: :: ~ .... . :~ a.. ~.~— . ... . 
.. 

B . . . . 
,.. x.S..~~.w.tw,.t+n.... . .~: ~ ~::.. ::: _ . . . .: . .. 5 .1 ~ ' ' k! .. i1' ;!p . . . .. .. .. . . .. . . 

 

Es gibt.keine .One`^ , 
size-fits-all-Losung

: -, ' - . 

 ~ ~ 

" 
\ ~ 

T x9 

. / ;=i // ,.... ,•~ ~f`.. _.a~r~~~ih I .~ 
r. 

Wcs fst eln Elektrolyseur und wozu Cient er? Wasserstoff-&ennstoftie4en-ZOge ouf dem Wegin  
6sterzeloGi weRer ' 1;6¨ 

TTTT T I

 

74214948-1  
4/10 

K001.pdf 



Gi.ei ss Lutz 

.... ............... ... . . 
c • . ._• ......................... . . . 

  Y---•;. ~ • ~„~:,;~~ ~-~ I .• 
, I . ;, 

 

~ . 
. 

. 
. : 

.  
4 
~ 

•~ "" Accelera= 

  

Batteriesystem fur  
derl Antrieb der _... ....:.,. 

  

Efe4<trobussevon  
..~ : 

BMC Oiomotiv in x' 

 

Europa 

 

_  _  

5/10 
74214948-1 

K001.pdf 



u<. ~• pa..~. ~ :.x ,w-.~.~> ~r., ixv .. ... . . . .. . . 
.. ....... ... ......,;. ~~ ... . ~ . : . ' . . ~ .. ~ .. 

r .j . a .. 

accelerate ,.. 
• 

. . .   Y rr e an o rc.ssan s+traHdtl~i M+ 

t  h e  s h rf t  

6/10 
74214948-1 

K001. pdf 



G e.  ~ssLutz 

Y n  A+Po  b••.~ Y•: ' ~'  

P• ,. +!G :'(tr ~ '' - t 
rA '; '" y i , •

 

. .. . ,,. 

o..wk z t .k~ t~r rR ~n A e ~ - . . . ~.. ..:~- 
3 ~ . : 

v~ e1F 
. .. . . ~ y,t  ~,w:i~y;~a.uM ,.•~~. .... :.r:{Wfh:•.  a : .. ,. . ,-. . ....~ ~F .~.. . . , . . ~! ~:A v a ~D•. Ys 

• wswrr- oe~F+kd«  
. . . -.. .. ,. ......_.. .... .. • ... 

lor+eeunu+ 

. -: . _ .- .. :. ,. .. 
. 

• 

. .  

~' ':  
: .. . ` 

, 

" ' '• . . ~AA,.~ ..4 
~>/ y.~ fA~` }. a 

~,1 

y.t y 
• '~F f! xW'A E~R  f ,. iy • ' 4~,~f' 

We re pursuing the ~~~~~~'~~~~ ~~~"'~,~~ ~~ ~ F~` '~Y:p'~~
nr ~•, 

~ r , .., • ' '` ~~,'~ .7;•:t.. d  ~~ 
most ̀ promising  
Paths forward ~ 

~, D•"~"' .. ~'° x  '€ 
~
' r x

,F
,r. s, •'!t; a4Q"r':'•aeA*sk._€,~1~j,':e,Rs >- .• ~~~a F3~~, '  ~:. '~ ~ w~ . : ~ •'^^• ~  , ,,~' F

.} ~ ^~ 
y~

;~•'~:~ ~•3 
f 

• .. •~. •~~ i~..'1xR'P~~ ~ 

.. ; 
. PoSR'MrrF  

I
3  

 rr °s€~•~.;' ~ ~~~,ttg?R,~li:~:~.;y.xl4R. :sc~"~5 e .:~ ,y~ t e„r w ' 3  ~ K Y • ~ ~ . . ..~•~~d•"ie~

 

•~~,  
•• r  ~. r .: 

, . `~ ..4~4~~•j~yi~~':?'i ? d ~ i • . ti. t ,~ '.c k 4-x 1x r- 5 
t ~ ~ y  i ~ ~ EleCtrOlY20f6 •I;~P . ~ V . 4 . ~,1..~4 fP.,f ~ A .,. z~ 1  ~~ i .xk  I 

. Y a  . . ' . . !A• 1 , 3[i6a celerq k n I ~ irC ...x§~,x 
~s  .$S 

. W'nn ^m.i o MG[ ~A' nc : i~'Y ~ . .: ~ . 
L 

'd~ •,+ ~ 4 .'",~E 7,~•~t .~:  
'.~ . .~;~~ olwtsnb>•t.Ra4 .0 ~ js • ,>W . 

R Fun , : ~~~@E ~,r x § r t  @ ~ . f :' • - ~9s ?t ~' ~+,~ P  
• ~ '.• 

1 

•

 

~, 1̀ €€ E4~s ~ S' .,F`6. si RV. ~~` `. -- ~ a R~•A  +~ a  {3E€f' x~g.~` ',t. 
(• peM n Cn 4^.Nn: N% nb W . ~.~. . . . ~"" J [ 

F
F . ,.~ ~S" ,` „t • 

,
. ~fE's ~. •L'' :~ 

' ... x;•a".bthAx n tla .E.a€ d ,• -~.Aix.xx - *' . . 
~ 

~. 
k 

. Ck ,I ,n 
. . .. 4•w."d~~ A~ :'~ •W 

® .~9 - 
_'_... ,'• 

•
'  : .i  ~'"'~~'' .: : "Y ~G" ~`j  r . {°` •Rr 'k 

 
r.. S~.~~ ~y, .. .~S" e.:y .Y.:a.::x~ xFiF~• R ~ t ~ t -a 

~ 
. -r. . - ' -. ' - . . ~ •a~sx'a : 

~ ~~"`.J' ~''°~' i,  
E . a~ 64 I  RyyA ~'~y~~w,W~:eA_~,y~V:F~Ity •t~LdA '' Vj~V.•, 

a
a ..i tyV,+~ kx~• iexr E j:E~ ~ x~ ~ .i M e ikV. i•~' ,  " ~~F. Ctepa~' ~~1.[54 - _ .S: 

.:..A..r,-•_ ,i_.r~.~.~M'+F~4:~. F-a+Kt...__ .r'~~ 1. 'l~F~~'i~~.._ . .. ' f".7~~a. a-L.Z •e'a7_.~.. .._ .,.._ _~:.'~f_sl:x a_.~~F;AaL _ .._.. 

Rd-. 
. . .. . .... .. ....:. 'fn.•f.'Mr+b`b+xL,w+r.+~Fw•uw  

~ 

 

.
w 

. . . . 
- S se~}e..rz_~

f 
! a -. ..... 

.~.....-•~ ...--•.•nw... • ~ . - ~~ - - '.f: ~ A.~aa ,ad== ,, 
!h a• r'~Vi•1 {''~ 9 

~.... 
. . . . ... Y. -: " w• , .   • i.3 O. •.O Z)..s..,«...s ..h i <: tie~eFrlteri3 Ky~4j 't : '  r • ... . . . , .. : !$ k... LZ,• _ 4 ~• O } 

Applications our technologies  

  

•support ' 

 

.- RC:cLee CJ M•W{=va F:.rvc*  tcr •ACr:.otrorc tsKt wav h'a r,CrO T(I t,OM 1Y"3 U6tCnCe3 ' Fy 

  

j:) . 

r~y F  tiydrdea} Producjton 

• 

~ . . 

 

• •,.. e.~.....:,F..~ ...• 
. , 

• .......__.._ ......_ .............. . -... __. _ . . ...._..._...._......... ..... .._ _..... _......... 

  

e~o . . `,~jy• 

. . • . 

+. 

• 

 

Trucks • . . 
• ... • €a,t. +e.r .r:a...i . 

.{;: . 
.I 
1 ~ 

, • 
. , • . 

 

~,~ 
:, 

' • S~ ̀ ~ ~' . .' ~ t 
• . . . 

  

. . . • . . . . 

 

• ~% 

8oatc & Ports 
• . . a.,...,..:..F.e.x«xaea _. .0 • 

 

_. ~_...---._.__._.._. _._..... _ ............ 

  

7/10 
74214948-1 

KOOI.pdf 



..  

lnnovotion is ir~ ~o.ur 
btood 
xc~ux~+:rwr~aa.~a+.en(^.,, c^4:rnr  
atroii;":tv,~.ran.Fx~ure.sis~o,v,gr.o*cw+douo+.ia 
oipW'rrt rrCert'm tn-:W~~h)qv-~a - . i':,• 
wsta"a?~q!ol~e} l~'dpr.. 

 

8/10 

74214948-1 

K001. pdf 



. 
C-  esSLutz 

8 ~ 

__.._..__. 
. ;. ..  

Don't, just take our 
word fo:r it. 

'Thonks ta CAccelera tiy]::Ciin iinol~.'repUt~tion 1p 
the market. and•their strong experiencen.. 
hy"drogen, thls makes,therii a suitable partner for 
our.projocti, We are happy tp'partner up w tn tnem 
arid share the;sarne drive of:rin.oving;tovvprd5 2ero 
carbon emissions:' 

~~ ~ ~~~• 

 
TL w wrw . 

. . ~ ..,r . . .. . .. .... ..... .. .. 

 

. .........:... ... .. ~ ........ : . . . 
. .. . . v ..... 4........:....~ . . . . . . .. w !R 

. 
FL. r: . ... 

There isn't a one- 

 

size-fits-afl solution 

 

• ~ 
, 

~

~~
 

 

" ,'L~ . ~'•a ~ , .._,~ ,. 

         

. nea.1 •:~ ..c.a ~r.saka.,  ~':ciw.:vr:- ' 
~.: 

Ww,lts4n'8ldotr.dyrantlwty~tk~ltu'se0.i~?~ HY~'OBenWeFC~77YdnsF,~eor.QrigFunhar:Dowm;7f~i~~ :.. ,.... . 
. . . ... 

.. ' 7 
. . . . .... ... . , . TrackinAttstrlq ~ 

   

~ ~_ •~^a . 

` 

 

:,~ ... . ... . ~. . 

9/10 

74214948-1 

•K001.pdf 



Aceeteta battery 
systern to power 
BMC Otflryotiv 
electric transit • 

buses in Europe 

G- ei ss.Lutz 

. .. .,. .~a,.. 

r . . . 
~ ., " fr~~:~ .~. . ,..... ..~..,^, • ~ ~ r r 

10/10 
74214948-1 

K001.pdf 



Anlage K 2 

Gle~:~ss Lutz 

    

, ;.::.~... ,. 

 

'e. ~ :F'Y•UMTiS:YUISSU'C~1~S3tlCN  

   

:I:L^.t1?d:T:tCtt  

 

'    ems.ioruh Fne.ge+u.: 'ta'en• ~; 

V orschie b u ng  

     

~,..~.. : . . :C ..:~.:,,..,.:...~>...~._. x.::. ~. . ..... . . . ~ . . . . . . 
: . ..........._....__:...........:.........: .. .. . . . .. .. . . . ..... ....... .... .. 

f 
. r .......,,:.x...~. . :. _ a: 

::.. . . .. . ' . . . . . ... .. ... . :.... ........ , , : . ... .. ....:~ .. .,..<;. . . . . . .. . ... . . . .. ~ ~.. ..< ,.n.x~: . .. ... . :• v 

74214964-1 

K002. pdf 



Gleiss Lutz 

... 

QY'd  

Wir gehen die 
erfolgversprechendsten 
Wege nach vorne  

2/10 
74214964-1 

K002.pdf 



G e~ . ss'Lutz 

~,,. s.Y«~... e~;.. :...,.a ....:..... .....: c. .:......... . . ._ ... ... . .... .. . ..... _ .... ....... ... . . . . . : . . 
• ~'~ •.. > . r+ ~.....~,.., ~..k.,.. , 

. . . .. . . . ... . . . . 
. . . .. . . . .... 

 

. 
_ . 

.......~..._ ...... ......._ 
. .. t .,~ <• O 

.. . .. . : .. .. 
, . c  ,_..._ . C~n ...u ,...~~,....:«n:~ 

. . . . . ... ~ ..: .. : .. . . . . . . . . . 
~ . . .. . 
. .. . . . . .. . . .. , . . 

r.. :' L•
 

 

e6otaaHcian _ 

  

'f'  

 

.r3'z. Betbau.  ~ . . ~.;.`r•,• 

  

Schane ~ • :~;, 

  

... .` ru,ogor,rmnt 

. , ~. _ . .................__.......__........,_._...~_..~.._...._.__.......--- ...................._......_.................._....__........._..._.._....~........~. 

      

' ti 

                

• 

  

rul 

  

Innovatron liegt  

    

- uns. im Blut  

      

53i 

• 
('i~. '• ' a `~ 
.. ~a• ~ . • -.r:. - 

. 

i 
.. .. . 

.• OaszwEtotia~M,IsMS~nh'YIA,bela„raopphyer&ai+eM1 ~ ...., .. , ... . . . .. ~,~,_„ 
. vre::i.:~~:w,.o'r;........,..:a.,~;,..ii ;::.w,:tie:e•n:,~:,:. ~ 

. el.l 
. `.. ~ ::c 

,~: 

_ . . . ~. :,.>.. :.;,:~...a..,- . -. ~,... . .... ... . . . _ . . ~. ' . 
.... . .. . . ...._ .... . . . . . . . . . . . .... .. . . . . .. . . ~. .... .. .:. ..: .X..E 

~ 

.. ........................_....-. ~ . . 
a:+~~<: :a 

...........
"~C~•::K':.,i.,,.~.»,..:.~.•~:;~ 
. . . .... ....:~ ~ ..~~ .. . ~ 

. 
. . . .. . . . ~. : 

. .. . 

 

~ .
v ~,

.. .. 

  

. ,. . Te-eo,:,, rvpanc.nv  

  

 

lnnovation liegt: 
s im: Biut 

Y'SeqS-!icrtrc•nr, 9vui:I'n :.m1 , rrx•a•,:•n ieot wnA[i 
't101iCr,^1.:t': /:rc'n^r^::k'.rr'gcr.i•<•.Aft.Ot! 
dazu Vc:tram r..c, n n:: r.pqyiaµ0o t ufit tu s.c.ti n 

3/10 
74214964-1 

K002.pdf 



4/10 

G eiss Lutz 

:r,.. . . . 

r
,. .-....~ .. 

.. -,...- .....,....-.. 
. . . 

.. .. tr .. ~. - 

Nehmen Sie nicht 
• 

. 
einfach .unser Vilort 
dafiar.; 

,Dartk de5 guten Rufs.von LAecetera,by],Curnmins, 
cuf dem M4rkt und iflrer stcarkert Erfrahrurg irn 
Bereich Wdsserstoff sind sie efn geelgi~etsr 
Pdrtrier filr°urospr Frojekt. Vdir Treu:?n ui1s; mi ihriefi 
zusqrrvri2nzUar.Leiten und i<ei!en den'glei.Chen 
VVunsch, auf iVu1.1-CQxNUMX=ErrSi~stonen 
hinzuarteiz"' 

 

f
... ..... . . . . . , 

. ........................... ..... . . . 

Es gibt.keine One- — size-fits-a.11-Losung 

. 
   

~ d •v 

IMas Ist ein Elektrolyseur und wozu dient er? V4lasserstoff-BrennsEoTfzellen-ZGge-auf dem VVeg,in 
• ÕSterB6fl YUeitP~ 

l~ . -  _~K • r f _~ 

1 j+. ~ , '1 •~ 
N

• 

; yT ~. d 
• 
~t 

B~ S 

74214964-1 

K002.pdf 



G e ~~ss l.utz 

~.. 
r :::.. 

. .... . .. . . . 

........ .............................., 
• 

: . . . . 

Can.w..  

~., ~:...~-... 

.. ,. .. . , 
r~.Mw'nta wr.§,;m+;. '~ . ...:~; •-'<..~: . ..::. .. 

Accelera- 
Batteriesystem .fur~ 
den•Antrieb der~ 
Etel<trokrusse von 
BMC OtoPnotiv in 
Europa 

5/10 
74214964-1 

K002.pdf 



~ 

, 

~lei ss tutz . 

Englisch: 

1,:~~ • 
OwShryv Yerrvczagnv atm,v m . 

 

a:ccelerate 

th-e shi ft  ~ .~~~... ..~..:, 

6/10 

74214964-1 . • 

K002.pdf 



Cl:e.ss•:Lutz 

..« ..,w ~ a~ ~ ~; ~• r ~ r: ; . . L...: t • ' : 9 :34~ #f • .'~I-~.. ° iS R~~r~~ • . ~ T   ~ `~ `3m ~  
1 •+'.i ~ r' ~ ~ ; .. C .. . f . r.v ~ ! . ~: ~ R:'~v 

.+L._. .f.. ......»~...—« ..~-. .. • 
• i ` ~ 5,  ' . .  (. ~ ~ C 12 '•~/wrM1 pry'Ol~mlt~y '~'uPd! _  Y ( . . 

'• '~'S3 
...
t

 ( •>Y. ,W" `.~~ •°'N'_' 3 L ~ ,~P"..' 0 I$ ~  

~.. ... . . 
the We're ursuin  P 9  

most promising  
, ) ~ . . . 

.., ~'1'!: .(i'. " ~i ' '9'4e}''• ~ F ~f •`.°''~f:~
k
~ :~.'i~.6 .. 

paths forward  . u ::':,~.: ~.r. ~a ~..~F J~'. r...~::> ~ F;• F~ b e~ `~ 

. ~. :• '." E 56¢& € ~ ~." R"~MF ~~ ³~1 ~'vi~l: f ~7~~ IVY::~~ ~4R~Y ~f~a_::)tyie '~:ti ~ ` ' 
. _ . , :. • , :. _ . ~ ,. 

b :~ I,.. mLe(4 Y fC~~_ § . '.: - .' . -• . 

. • 
.. - . ? ~~~

'
~

•~i

 ~ 
Y~~ 

-  

_~6 ;'~^ ' ~ .̀4 ._ . ' . .~ .'.`. ~.~f _ p,q{ ..("'; ~rf~~E«::"• 

s~ . :. ... . 

Fuel Cells ~ ' :; ,.~5', :  ~  y 
I~ 

•' !_; ̀  

VoIU' ~nurMa• UI.nlGnle-..:~ ' ~' , . ~ ~~~ a iC°~t"CI: t '•{ . {. 9 t c y 
M/Jif `M.(K/'I~ tOflt~ T0iS - rY 
Wl455 V

 

~+ 
Vt'`},nCrlrif(hCrl5I1Gf.k•CC'M4Xi  f 

P~'y trsfM • . ' ~ ~~ 1~~ , 

*)  ~.:,  `~ 
. 

. 
v

 .~.~
 

.~ :~  

s • 

. __ ..:;.:.,..; .......:.t- -_'-,•. ._z___,_ '_ _ _ —.. _ ' .e. - Yi-  ..:,... .u. _ ... _ _  . ..> ... . .,._ . ..... ...- .. ~~ ... . 

. 
. . . , . . . . 

•

• . .. .  

. .F• -  .,. :s5'm :,. ... f ,j; C9: %' I• 

. . _...... . 
.....•.~-:.. ~ ..,+ 

.'. .:~:.. ...'~.: ~'~':' ...:;:.~.:~:::~~i _ - ~S.y.. .•. . 
J  

 

. . . . . . . . .. . . . ' . . . . . . ~ 1Y • 

Applications our technologies . 
support • 

. 10.".0.fonqrpViorldt0^.G'Kc'rxaCt6:A!1']PSL•^.]I'A<tibr,?AcWamCU.S.,.~rIr OStC:K•tS • • 

•

 . 
~.1 

;F~. HydrogenProdUctlon .  
. ,, .:a»r.•.ra.*Y m 

+. • T: 

'TrUaks .  
. . ... 3~N.u:,a..:~;e.r +~ R~ 

Stattanary Power ' -t  
' •. !®: aaea~:eapViaw. ' . EI 

8OOtS$POt 
Yw»....w...•rb'a.n. + 

, ....._... ..----- ___.__. — --__•. ---•..-...._.._--•--__ 

7/10 
742 14964- 1 

K002.pdf 



r 
~ , 

Gless Lutz 

8/10 

74214964-1 

K002.pdf 



G e~ ~ss :Lutz 

................~....,....--~...... . . . . . . . . . 
•~ ' ~

• 
' ' . . . ,_ v ...... ..;.,,:u.:w. ..:..i.:.~. ~....., : r.r.,....... .

• 
• 

_. tA . ... .. 

Don't just take our 
word for it: 

:Thanks. tq"[Abcelei~a bjr7..Cutnmlils' reputation'ip  
the m.arket and their stron experienCe_ in. 

• h~rogpri;  this makes tnem a suitablo pca'.trter for „. 
our project. Wo are happy to partner'up with tYiem: 
and share tne saing driye of`ma.,v;ing.,towarçls xero  
Carbon emissioFs' 

„.. ....... :Fr.. 
. W'rYdaN i mrr.a~a . 

, :. , .. . . . . . .. . ... ... 

~ • • . 

r 

c~.: ~-~,-.~,...s.<,~..-,: ..-:,_., .r,r ,x. . . .. ......... .._...... . ...... ... . . . . . . .. . . ... _ 
.~. . . .. . .. 

. . . ~ v. . ... .. ... ... ..... . .:..... .: ̀ . . 
S. ... .. .~.. _  . ' ~ •  . . 

There isn't a one-

 

size-fits-all solution  

~ 
A3

 ` 
3'
~, 

Wlic~~fsan.ptectroiY zerandwW~tls; 1tused.tor?~ H~rdrugenFue~i g~F ~C~7YainsHeodiniuthe'ortf w -~Th§~  ,. .   .... .. 
'[•raek In ~Auetr'ia  

.a•' tiT'~-rt ~r~ . ~ ~..... 

. ~ 

_ 
r, 

, ... .... . . . ~.r 

9/10 
74214964-1 

K002.pdf 



~... \ 

;w~... ~~.~."'~....'..^.../.; 

'MM.eei uiW.xN'. 

Acceiera battery 
syStem to:poVver 
t3nne otorYiotiv 
'electric transit° 
buses in Europe. 

Glei ssl,utz 

: Dnu:.,..5w,.•':^v..'w 4w . . 

~~, 
..... .... ' 

. .......:.. . . . ......... 
M1 

.. . ..... 
(• ' .. .a.. i  ...i....'M.. ~. 

 

10/10 
74214964-1 

K002.pdf 



Anlage K 3 

- ~ • Gl~e.~ss Lutz . . ' 

Deutsch: 

'~` A 
.: • v . . ' 

, :.. .. ........................ . . . . . . . . . .. . . . . . .. .. .. ... . . _.. . .. .. .. ..... . 
:S ~ ' ' C  ,~ ~, 

. . .. J ir '£;~  

~n • ~ Ci 
Ø 

~ c ;': , • . 

be's , c h l e-un i g ~:~~ en.  

1 ¡'e; 1':kr.cAer+•eet,reawluf9ol%.. . ' ~• 
- ~ . .. ~ • :"y~r[YxYiwaz[ttYirnrrn cn . 

. .. ittao^tesu:^~ re7,m.rrr. ,rt.trtt:cuf" . 
. , . ' . erreu~x~.'ra:r6iwrtjuomatttwiar. 

Verschiebung 
_. 

•~ =~~x, ~~~ ~~ .. ...r .. _ . 
~ .... .................. _. .. ..^ ~ 

74214968-1 

K003.pdf 



Cleiss:Lutz 

Malfu.f.Ylnw~:~C tY:ixtxn .• . tl:~ ' r;r:e:Y7 • :,:.• ,'1t: ..,...; ~' .:.: ., ... .`, _.• ..•.. . , ' _ ~ ~ .:.7r_,{ ._. _ ~ :%k'•:J~ t   .., 
,,,, c•...•~.  

.~~.b..:;". ' .~.''' • L r' r ~ 
~..~s~ -,...:.~ e"'~.. 

~~:: "•.'~ h~~ s'Jx'I~ V1Y~~"c.'kCS ~~4•Y~ i, 
~•"A'.''~lsrvaL~:~~C1~rM1.`•o6:•r~:.s.ir,".~Orf~~l•,',.~::~a.":•_ 

1::,.' i~o~va:vwn7i~iS~r~yrav'icc::y:aa~~
:~.-•I., •r..,.;""''~..:,ta~  r_ i. .~,~'y..:::.;a?i~,~~i: ~ VJ .~ r•n, :3y' :9:' :•;k~:v77̀~ ",: ~~'.1 w ~ ,.. ... . . .•_..iP : ,. — i • : • .. ,~,. . 

j _. .. .- .• c'r~:. i yMe:'~u~~..i.G:ni~fy"; .. ,qi...' "AE':~ :'~Yi.. +. .. y,~ ..k...~.~.1 
, y~3, ~1: ~~ "@y  " aN ~ •;i;h".~';,  ,~ •• ~;i 

• .,. .._ : 7  , ,- .:. '~ _ - 4.79 4 ~ G7y~'+,~ 
_ 

y`: ~, . 3~ i r  -t:`•.°~..: ,`i'•'[° 
..n. "..._•. n~;:'::.... . . _ _ ~ r./:r ~' 'M6 i ~.r:1~i•2: ::::.: .. v.:,. ,..s... ...- ;t, . : .~r. , '..a~ . Y._ _ ~ .z•r ., .4' ,,~y y~ .. 

,. ..: ".7, °i.l+F: ;. w.:1f~`  '.F«:".,F:,'Z̀~''G" "R,~"~~:~ .•,ti~:~i~,:F~ ~:.ary'D~°E.,"" ~~n~°'7C:~•~.r`~ M 
r'

 ~:•~~~.. :;~'~..• ;~,:!. 

~ ,~:• ~ : ,. 
_ 

'~~'•~;'f!~"..ti~sv~``;~: 
. ̀ ~'J  : '•!'~f.`::S• 

.:i..:..::.•.~: •- ~F
[

. ..,{;a~:;i,4.:~,~,.;.,,•~;..4.:1 
E'v L Y':4~~ s r4~~q,~. •:.+~:~tia~• ,~E~~~,.FixNrMY. ~,LA~'Y "S P J - . ._ .- .. ~w~~i a i9'~,~y~3;•r ,...".l" ~.v.v.. m  y. ~•  

~C 1 k . r k S.. Pf~ :~,'°! •Lr. ' l+j ~ . ._n. . _ f  :,~ :~:+Y:+• r Y _ . 
9~.15~1.  ~ ~r.~. .__ x_:.Y _~ .._ y ..! : s~" e."s°~L• af4:X•iu!!ay., i,..:t!~rf~:iYi~~u 

. . . -nF i ..~~.:~• .i:~ i :~ z +:al~•~_r i~xi~'r^rrvr:  
. ~ . . , k 

:~ y~,y , ~,:, 'WZ,}i~p::•'i:+f:dN•,~s~..' f -~ -,a ~ 3 r i  r€S:Lr !: ,~ ~ii.=v!:IG+,.7,  ~? ~, +' I' _. _:;b-=~. :€ .:'r - '•s~-~ K i 
~,~- f:.~  .. q :&s' ~ ~: _ # t P_ ~'!~F'•`'.r'€`R' ~. "_'_9,r... _N.•.y  •'~S  - +~~L`` yr 161~k~1rM+wal0.r:a  :w (̀n~ _ :. . _ ~.,~:: -~. . _ ,.. . .. . .i ' i~ '4  cp,~:.:' .:d iry4•i:  's ... 

_  
r .. ,- - 
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Important notices 

THIS PRESENTATION AND ITS CONTENTS ARE NOT FOR RELEASE, PUBLICATION OR 
DISTRIBUTION, IN WHOLE OR IN PART, DIRECTLY OR INDIRECTLY, IN OR INTO OR FROM THE 
UNITED STATES OF AMERICA, CANADA, AUSTRALIA, JAPAN OR ANY JURISDICTION WHERE 
SUCH DISTRIBUTION IS UNLAWFUL. 
This presentation includes forward-looking information and statements including statements 
concerning the outlook for our businesses. These statements are based on current 
expectations, estimates and projections about the factors thot mayaffect our future 
performance, including global economlc conditions, and the economic conditions of the • 
regions and industries that are major markets for Accelleron Industries AG (the'Company") 
and/or ABB Ltd ('ABB'). These expectotions, estimates ond projections are generally 
identifiable by statements contoining words such as "expects,' "believes," "estimates." 
"targets." "plans," outlook,' 'on track,' "framework", "guidance", "foreccst" or similar 
expressions. 
This presentation has been prepared for information purposes only and may in porticular not 
be used in making any investment decision. Any copyrights which may derive from this 
presentation shall remain with the Company or ABB. as the case may be. Without limitation, 
copies of this presentation may not be sent to countdes, or distributed in or sent from 
countries, in which this is barred or prohibited by law. - •. 
There are numerous.risks and uncertainties, many of which are beyond the control of the 
Company or ABB, that could cause our actual results to differ materially from the forward-
looking information and statements made in this presentation and which could affect our 
ability to cchieve any or all of our stated targets.  
The important factors that could cause such differences include, among others; 

business risks associated with the volatile global economic environment and political 
conditions 
costs associated with complionce activities - - 

— market acceptance of new products and services 
changes in governmental regulations and currency exchange rates, and 

— such other factors as may be discussed from time to time in ABB's filings with the US 
Securities and Exchange Commission, including its Annual Reports on Form 20-F. 

Although the Company and ABB believes that its expectations reflected in any such forward-
looking statement ore based upon reasonable assumptions, neither of them can give any 
assurance that those expectations will be achieved. 
Certain figures in this presentation are subject to rounding. Accordingly, figures shown for 
the same category presehted in different charts or tables may vary slightly and figures 
shown as totals in certain charts ar tables may not be an arithmetic aggregation of the. 

Capital Markets Day 

figures that precede them. Certain financial informatlon relating to thd Company and 
presented herein has been prepared on a combined carve-out basis from the consolidated 
financial statements of ABB and therefore may not necessarily be representative of past 
resuks. Certain financial data Included in this presentation consists of non-U.S. GAAP 
financial measures. Definitions of these measures and reconciliations betv'veen these 
measures and their U.S. GAAP counterparts can be found in the appendix of this 
presentatioh. These non-U.S. GAAP fmancial measures may not be comparable to simlorly 
titled measures presented by other companies. nor should they be construed as an 
alternative to other financial measures determined in accordance with U.S. GAAP. You ore 
cautioned not to place undue reliance on any non-U.S. GAAP financial measures and ratios 
included herein. ln addition, certain of the financial information contained herein has not 

been audited, confirmed or otherwise covered by a report by independent accountants and, 
as such, actual data could vary, possibly significantly. from the data set forth herein. 
Certain industry and market data contained in this presentction Is based on the Company's 
anafysis of multiple third partysources, including industrypublications, studies and surveys. 
Third-party Industry publications, studies and surveys generally state that the data 
contained therein has been obtained from sources believed to be reliable, but that there is 
no guorantee of the accuracy or completeness of such data. While the Company believes 
that each of these publications, studies and surveys has been prepared by a reputabie 
source, the Company has not independently verified the data contained therein. In addition, 
certain af the industry and market data contained in this presentation comes from the 

Company's own internal research and estimates based ori the knowledge and experience of 

the Company's management in the market in which the Company operates (ncluding with 
referenceto and derived or extrapolated from such aforementioned third party sources). 
While the Company befieves that such research and estimates are reasqnable and reliable. 
they, and their underlying methodology and assumptions, have not been verified by any 
independent source for accuracy or completeness and are subject to change without 
notice. To the extent ihat the Information presented in this presentation has been sourced 
from third parties, such Information has been accurately reproduced and, as far as we are 
aware and able to ascertain from the informatioh published by such third parties, no facts 
have been omitted that would render the reproduced information inaccurate or misleading. 

Market studies and analyses are, however, inherently predictive and subjeot to uncertainty 
and not necessarily reflective.of actual market conditions, are frequently based on 

information and assumptions that may not be accurote or technically correct, and their 
methodology may be forward-looking and speculative. In particular, market studies and 
analyses are based on market research. which itself is based on sampling and subjective  

judgments by both the researchers and the respondents, including judgments about what 
types of products and transactions should be included in the relevant market. 
This presentotion does not constitute an offer to sell, or a solicitation of an offer to 
purchase, any securities in the United States. The Company's securities moy not be offered 
or sold in the United States absent registration or an exemption from registration under the 
U.S. Securities Act of 1933, as amended (the Securities Act'). Nehher the Company nor any 
other member of the larger ABB group has registered or intends to register any of the 
Company's securities under the Securities Act ar the securitles laws of any state or other 
jurisdiction of the United States. Neither the Compony nor ABB intend to engoge in any public 
offering of the Company's securities In the United States. 
Within the member states of the European Ecanomic Area (the "EEA'). this Presentation is 
being made, and is directed only, at persons who are "qualified investors' withln the meaning 
of Article 2(1)(e) of the Prospectus Regulation (Regulation (EU) 2017/ 1129). Any person in the 

EEA wtio is not a quafified investor should not act on this presentation. Any future offer to 
acquire securities would be made, and any investor at that time should make his or her 
investment decision, solely on the basis of information that would be contained in a 
prospectus to be prepared in connection with such offering, if any, including the detoiled 
financial and other information and risk factors included in such prospectus. In the United 
Kingdom. this presentation is only being distfibuted to. and is only directed at, and any 
investment or investment activity to which this presentation relates is available only to, and 
will be engaged in only with. 'qualified investors' (as defined in Article 2 of the UK 
Prospectus Regulation (Regulation (EU) 2017/1129 as it forms part of domestic law by virtue 
of the European Union (Withdrawal) Act 2018) (i) who are persons having professional 
experience in niatters relating to investments who fall within the definitian of "investment 
professionals' in Article 19(5).of the Financial Services and Markets Act 2000 (Financial 
Promotion) Order 2005 (the "Order'): or (ii) who are high net worth entities falling within 
Article 49(2)(a) to (d) of the Order, or other persons to whom it may otherwise be lawtulty 
communicated (all such persons together being referred to as 'relevant persons ). Persons 
who are not relevant persons should not take any action on the basis of this presentation or 
otherwise rely on it. Any failure to comply with these restrictions may constitute a violation of 

applicable securities laws. This presentation does not constitute investment, legal, 
accounting, regulatory, taxation or other advice. 
This presentotion does not purport to contain all information required to evaluate the 

Company or its consolidated subsidaries and/or its financial position. The Information does 
not constitute an invitation to purchase nor a recommendation regarding any loans or 
securities of the Compony or any of its consolidated subsidiaries. - 
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Accellero-n's key markets are marine,.energy and rail 
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Exemplary,.. Engines used for vessel propulsion and on- Engines used for continuous, standby and Engines used for motorization of railways 

applicAtions board electric power supply backup power sources, as well as well 
drilling, servicing, pump stations and gas 
compression 

Exemplar.y • Container ships • •"Local power supply on island.s • Cargo trains . 

use cases • Backup capacity for renewable energies • • Cruise ships • Passenger trains 
• Oil & gas well drilling and transportation 

• Oil & gas rigs pipelines 

% Aecelleron~ ~ ~ ~ ;  

revenue -., 

-- -  

Source: Company information, third party analysis 
101 Capital Markets Day Note: Revenue percentages do not odd up to 100%, as other revenue items are-not included 
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Marine applications for, turbochargers 

Merchant Auxiliary Passenger Specialised ... River '. 
Short-sea/°. Offshore Offshore Smalifishery & 

marine power vessels vessels '' vessels coastal comm. . O&G' support vessels Navy . • Superyachts. leisure 

- ~ .~ •---~^- 

_ . . . ~  ~ y.++ 

~ ..._ _ - ~r~-•_.-._._ _ 

j 

.._ _..~ ' ~.•_ . . _ _ 
._-_ • ..

 

yp. 5 Pro ulsion and auxilia ower supply Coastal and inland vessels Stationa T e: P rY P PP Y ry.  Propulsion and auxiliary power supply 
....propulsion power suPPIY:, 

Application 2-stroke engines ' 3-6 auxiliary 4-stroke diesel-. ; 4-stroke diesel- Propulsion of Propulsion of Baseload power ' Propulsion and Propulsion and Propulsion and Propulsion and 
description directly powering engines on cargo € electric engines electric engines cargo small- to for hotel electric : ouxiliary for ships : auxiliary supply auxiliary supply auxiliary for small 

the propeller vessels (propulsion and. (propulsion and transportation on i medium-sized power and to support, for naval ships for yachts fishery and 
• electric power; electric power) inland waterways : cargo vessels operation of construct, ;

• 
leisure boats 

typically, multiple ; i upstream maintain  
engines/ i i machinery  
gensets on a . I j - l I 
cruise ship2) 

Exemplary. Large bulkers • Cooling freight :• Ferries (sea • Tugboats • River cargo • Cargo vessels :• Fixed rigs • Offshore • Cruisers • Superyachts • Small leisure 
= applications ,.. ;. Tankers . and inland) ± vessels ; in coastal 

Electric
construction j • boats 

power• : i• Icebreakers • Floating 
~ j areas/'short 

rigs ~ r vessels ~• Destroyers.  
• Container I ; ; for machinery i• Cruise ships sea distance • Moored rigs • Platform ~ :• Small fishery 

ships equipment like : Dredges ( •supply vessels ~ ships 
aftertreatment : • 

• 
~ I 

thrusters, - 
blowers . • 

Single engine  
-8 80 MW • -2-10 MW ; -3 20 MW i -2-12 MW •-2-12 MW -3-12 MW -3 10 MW -3-12 MW' -2-15 MW • -2-15 MW -0.5-2 MW 

_ 
~ I 

en ine t g  e H L L L L H L ~ ~— L M. L M 

Hours 
8:000 

of
•

 

o a. 
-4.000-5.000 ~ -8,000 -2.500-5.000 I -7.000 -5,000-8,000 >i3.000 -7.000 ~ 

p  • p' (-90%) (-50%) (-90%) (30-50%) (80%) (50-80%) (-99%) (-80%) 
High variability de

 

pending • epending on vessel 
'. (utilization) . 

•  Accelleron's core end markets 
• Source: Company information, third party analysis • for use cases possible ~~~ 

102 Capital Markets Day 1. Only engine types representing majority of market shown, other engine types 2. A cruise ship can have up to —95MW of engine power installed 
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Electrical power generation (EPG) applications for tiarbochargers 

Distributed baseload power Grid stability/ flexibility Backup power 

- 
T 

 

~ u  ~ ~~~~ • -_ ~ 4 ~- - .F  f P  ~ ' - ..._ -_~ — - 

.,. ~ .~+.w. S~
 

~ 1~134 ~ 
 +•. . ' 

FL 
a.,:}  

~     

Type Standby (peak) power source " ~. Eniergency power source 
_ .... - - — - -- _--- -- - - _. 

Application . Power plants running on internal combustion engines (gas/ diesel) to Gas power plants to provide electricity to either support (instable) Geneiators guaranteeing uptime in critical infrastructure and on 
description provide electricity where other sources are not available (incl. self- grid or to provide flexibility as renewables backup during peak demand/ : industrial sites in case of power outages with need for rapid dispatch 

sufficient power supply in remote locations, often without chance for when renewables are not able to fully serve time 
grid connectivity) 

Exemplary • Baseload power plants, e.g., in emerging markets with weak energy .;• Peak load stabilization in (unstable) grids, e.g., in emerging markets • Backup power source, e.g., for data centers, hospitals 
applications ;: infrastructure with weak energy infrastructure • Nuclear power plant backup for control center, safety mechanisms 

• Remote/ off-grid power generation, e.g., on islands, industrial use • Backup capacity for renewable energy, e.g., for wind, solar power ' in case of power failure 
cases (e.g., mining, partly semi-temporary) plants • Small non-stationary gensets 

Single engirie ' 
size . • -0.5-20 MW "0.5 20 MW . -0.5-12z MW 

- -- — — 
•  Prevailing' —T -- ' 
engine type' . L • L L 

Hours of 
 

operation p.a.. , -5,000 • -2,000 <500 
(utilizatian) (-•55-60%) . (-•20-25%) (-1.5%) • 

Accelleron's core end markets . 

Source: Company information, third party analysis ' 2. Nuclear power plants with backup engines up to 12MW; backups for data 
1. Only engine types representing majority of market shown, other engine types centers, hospitals in range of —0.5-2MW . 

103 Capital Markets Day for use cases possible 
• 
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other application areas for turbochargers. 

Long•haul trains Light=weight trains 

~ ~ ~,~'sa'. r~ '•h #~1 
1 _ 

.~aa~~.'a~ 
~l~^74 ~ , ~ -~~>..•.r,~w~~ = - » _. 

Type ' 

_. _L . _ --  
Application " Internal combustion engine ivithin a Internal combustion engine within a 
description locomotive producing pulling power (mostly ' locomotive producing pulling power (mostly 

. ~. diesel or diesel-electric Incomotivel : diesal nr diesel-alectric Incmmntivel 

Exemplary. • • Cargo trains • Light-iveight cargo trains 
applications  

• Passenger trains i• Light-weight passenger trains  

Mining & earth moving Construction Agriculture. 

rY', -.. 

ICE powered drive and auxiliarysystems 

4-stroke diesel engines to power 4-stroke diesel engines to power ,; 4-stroke diesel engines to power 
drive and enable e.g. heavy drive and auxiliary systems drive and enable e.g. semi-static 
alternating operations operations 

• Haul Trucks • Excavator • Tractors 

• Dozers ' ! • Graders • Harvesters 

Single engine 
sizc ,. 

• -1-10 MW -1-3 MW • -0.5 3 MW 

Prevailing  
engine type' L H L M 

, 
L M 

• 

• Hours of . • 

operation p.a. • -6,000-7,000 • -6,000-7,000 "6,000-7,000 
(utilization) •. • (7o-so%) (70-80%) (70-s0%) 

• • ..:... ........: Accelleron's core end markets • 

Source:..Company information, third party analysis 
104 ' Capital Markets Day Only engine types representing majority of market shown, other engine types for use cases possible 

-0.5-1.5 MW -0.5-1 MW 

L M L M 

i 
-6,000-7,000 -'2,500-5,000 

(70-80%) i.. (30-50%) 
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Accel leron — the new face of ABB Turbocharging https://new. abb.corn/news/detail/87841/accelleron-the-new-face-of-ab.., 

, . 
Anlage K 10 

Accelleron - the new face of ABB 
Turbocharging . 
Group press release l  Zurich, Switzerland l  2022-02-15 

• New brand first step on cornpany's journey towards separate value creation 

• Accelleron conveys ambition "to succeed and move further" 

ABB today announced that its Turbocharging division (PA), a global leader in heavy duty 
turbocharging for diesel and gas engines, has unveiled its new brand name "Accelleron", 
a compound wo'rd of: Access - Accelerate - Excel - on and on; with a bold new color of 
bright purple representing a powerful, inspirational, and noble brand. 

The new brand is centered aroun.d the company's purp.ose: Together we inspire, 
innovate & exceed expectations - setting industry benchmarks for the benefit of all. It 
also builds on the company's legacy.of over 100 years in turbocharging, embodying the 
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Accelleron — the new face of ABB Turbocharging https://hew.abb.com/news/detai 1/87841/accelleron-the-new-face-of-ab... 

ambition to continue its development as a global market-leader in its sectors, helping 
the world succeed and move furth'er in a more sustainable way. The first practical. 
application of turbochargers, which were invented by°Swiss national Alfred Buchi, was 
for large marine engines built by Brown Boveri & Co. (now ABB) in 1924. .' 

The new brand is part. of ABB's portfolio management strategy to operationally 
separate the Turbocharging division before a final decision is made between a sale or a 
spin-off of the business towards.the end of the first quarter. Whichever path is chosen 
by ABB to separate the business, this process should be completed in the first half of 
2022. 
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"Unveiling the Accelleron brand is a seminal moment for our business. We are proud 
about our heritage but are also excited about our next chapter of growth, providing 
cutting-edge technology and service solutions for our clients," said CEO Oliver 
Riemenschneider, who will be succeeded by Daniel Bischofberger on March 1, 2022, 

rejoining ABB from Sulzer. In the casd' of a spin-off, Oliver is expected to become 
Chairman of Accelleron. . 

Accelleron is a global leader in turbocharging technologies and optimization solutions 
for 0.5 to 80+ MW engines, helping to provide sustainable and reliable power to the 
marine, energy, rail, and off-highway sectors. With an installed base of approximately 
180,000 turbochargers and a netvvork of more than 100 service stations worldwide, its 
innovative technologies and digital solutions give its customers the power to move 
further. 

In 2021, it achieved revenues of approximately $750 million and has over 2,300 

employees worldwide, of which roughly 800 are located at its headquarter and global 
R&D center in Baden, Switzerland.• It is a leading company in its industry and preferred 
partner to an estimated 6,000 customers through its global service network in more 
than 50 countries. ' 

One key market driver- in Accelleron's industry is the trend towards decarbonization 
against the background of international and national regulations. For example, the 
International Maritime Organization's goal of halving GHG emissions from ships by 
2050 is driving demand for efficient and sustainable technologies. Upgrades and new 
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net-zero carbon fuel, technologies are expected to support the strategic direction of the 

business in the next years. Accelleron is leading in technology and commercial 

prototype projects with alternative fuels such as hydrogen, methanol, and ammonia. 

Turbochargers enable significant improvements in efficiency, increasing engine output 

by up to 300 percent and thereby energy efficiency by up to 10 percent i. Conventional 

engines would be up to four times their size without a turbocharger.?_. Under ideal 

conditions, ABB's turbochargers offer a further 2 percent improvement compared to the 

industry benchmark, amounting to $1 million in lifetime savings.3 for a large container 

vessel. . . . . . 

ABB's, turbochargers reduce fuel consumption and hence CO2  emissions by an average 

of 405,000 tons per annum 4_ for the shipping industry alone, while also playing a 
crucial role in balancing power for.national grids, power extensions'in emerging 

economies and microgrids as well as back=up power for critical infrastructure, e.g. data 
centers. 

More information abo'ut the Accelleron brand can be found on its new website,. 

www.accelleron-industries.com . . 

Important notice about forward-looking information 

This press release includes forward-lo.oking information and statements which are 
based on current expectations, estimates and projections about the factors that may 
affect our future perforrriance, including the economic conditions of the regi.ons and 
industries that are major markets forABB. These expectations, estimates and 

projections are generally identifiable by statements containing words such as 
"anticipates", "expects," "believes," "estimates," "plans","targets", "aims" or similar • 

expressions. However, there are many risks and uncertainties, many of which are beypnd 
our control, that•could cause our actual results'to differ materially from the forward- 
looking inform'ation and statements made•in this press -release and which could affect 
our ability to achieve any or all of our stated targets or anticipated transactions. Some 
important factors that could cause such differences include, among others, business 
risks associated with the COVID-19 pandemic, the volatile global economic environment . 
and-political conditions, costs associated with compliance activities, market acceptance 
of new products and services, changes in governmental regulations and currency 
exchange rates and such other factors as 'may be discussed from time to time in ABB 
Ltd's filings with the U.S. Securities and Exchange Commission, including its Annual 
Reports on For.rr.m 20-F. Although ABB Ltd believes that its expectations reflected in'any 
su'ch forward-looking statement are based upon reasonable assumptions, it can give no 
assurance that those expectations will be achieved. The foregoing list of factors is not 
exclusive and undue•reliance should not be placed upon any forward-looking 
st'atements, including projections, which spe.ak only as of the date made.' 
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ABB (ABBN: SIX Swiss Ex) is a leading global technology company that energizes the 
transformation of society and industry to achieve, a more productive, sustainable future. 
By connecting software to its electrification, robotics, automation and motion 
portfolio, ABB pushes the boundaries of technology to drive performance to new levels. 

• With a history of excellence stretching back more than 130 years, ABB's success is •driven 
by about 105,000 talented employees in over 100 countries. www.abb.com 

Endnotes 

1. Engine power is directly proportional to the amount of air that is put in the 
cylinder. Increasing the air density (turbocharging) increase the power output of 
the engine. With a pressure ratio of 4, engineoutput increase by 300%. 
Mathematical formular: Engine power Output = Revolutions per minute x 
Displacement X Effective pressure 

2. Reference https://www.abb-conversations.com/2013/02/size-matters-sure-but-
in-a-turbocharger-power-matters-more/ 

3. Based on average fuel price of $500 per ton 

4. 1 vessel with ABB turbochargers save about 562 tons CO2 per.year. Total savings: 
562 tons CO2 x 720 units amounts to about 404,640 tons CO2 per year 

Links • 

Find out more about Accelleron. 

Contact us 
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Media•Relations 

media.relations@ch.abb.com 

+41.43 317 71 11 

Investor Relations 

i nvestor.rel ati ons@ch.abb.com 

+4143 317 •71 11 

Downloads 

~ € Press release - English (PDF/83KB) 

~ € Press release - German (PDF/97KB) 

~ € Image - Accelleron (JPG/1MB) 
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Accelleron - das -neue Gesicht von ABB 
Turbocharging 
Medienmitteilung l  Zurich  l  2022-02-15 

• Neue Marke symbolisiert ersten Schritt auf dem Weg zu eigenstandiger 

Wertschopfung des Unternehmens 

• Accelleron vermittelt den Anspruch, «erfolgreich zu sein und voranzugehen» 

ABB hat heute den neuen Markenamen «Accelleron» fur ihre Division Turbocharging 

(Geschaftsbereich Prozessautomation) vorgestellt. Die Division ist ein weltweit 

fuhrender Anbieter von leistungsstarken Turboladern fur Diesel- und Gasmotoren. Der 

neue Markenname setzt sich zusammen aus den Begriffen.«Access - Accelerate — Excel 

— on and on» und prasentiert sich in einem hellen Violett. Damit steht er fur eine starke, 

inspirierende und hochwertige Marke. - 
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lm Mitteipunkt der neuen Marke steht der Unternehmenszweck des Unternehmens: 
Gemeinsam inspirieren wir, schaffen lnnovationen, ubertreffen Erwartungen — und 
setzen so branchenweit Massstabe zum Wohle aller. Die Marke baut auf der uber.100- 
jahrigen Tradition des Unternehmens im Bereich Turbolader auf und verkorpert den 
Anspruch von ABB Turbocharging, seine•Entwicklung als globaler Marktfuhrer•in seinen . 
Branchen fortzusetzen und dabei zu helfen, den weltweiten Fortschritt nachhaltig 
voranzutreiben. Der erste praktische Einsatz vori Turboladern, die vom Schweizer Alfred 
Buchi erfunden wurden, erfolgte iri grossen Schiffsmotoren, die 19z4 von Brown Bovei-i 
& Co. (heute ABB) gebaut wurden: 

Die neue Marke ist Teil der Portfoliomanagement-Strategie von ABB, in.deren Rahmen 
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die Division Turbocharging zunachst operativ verselbststandigt wird, bevor gegen 
Ende des ersten•Quartals endgultig entschieden wird, ob das Geschaft verkauft wird 
oder ob ei,n Spin-off als eigenstandiges Unternehmen erfolgt. Unabhangig davon, 
welchen Weg ABB fur eine.Verselbststandigung des.Geschafts wahlt,durfte die.ser 
Prozess im ersten Halbjahr 2022 abgeschlossen sein. . • . • 

«Die Prasentation der Marke Accelleron ist ein zukunftsweisender Moment fur unser 
Unternehmen. Wir sind stolz auf u'nsere Tradition, freuen uns jedoch gleichzeitig auf 
das nachste Kapitel unserer Wachstumsgeschichte mit innovativen Technologien und 
wegweisenden Servicelosungen fur unsere Kunden», sagte CEO Oliver 
Riemenschneider. Am 1. Marz 2022 wird Daniel Bischofberger, der von Sulzer zu ABB 
zuruckkehrt, die,Position des CEO ubernehmen. Im Falle eines Spin-Offs wird Oliver 
Riemenschneider voraussichtlich das Amt des Verwaltungsratsprasidenten•von • 
Accelleron ubernehmen. - . . 

Accelleron ist ein weltw,eit fuhrender Anbieter von Turboladertechnologien und • 
Optimierungslosungen fur Motoren von 500 kW bis zu uber 80 MW. Das Unternehmen 
tragt zum nachhaltigen und zuverlassigen Antrieb in der Schifffahrt, der Energie- und - 
Bahnindustrie sowie im Off-Highway--Bereich bei. ABB Turbocharging hat weltweit_ . 
rund 180'000 Turbolader installiert, unterhalt ein globales Netz von mehr als 100 
Servicestationen und ermoglicht seinen Kunden mit innovativen Technologien und • 
d'lgitalen Losungen, voranzukommen. 

2021 erzielte das Unternehmen einen Umsatz von rund 750 Millionen US-Dollar. Von den 
weltweit mehr als 2300 Mitar.beitenden sind rund 800 am Hauptsitz und globalen F&E-

 

Zentrum in Baden in der Schweiz tatig. ABB Turbocharging ist ein fuhrendes . 
Unternehmen der Branche und bevorzugter Partner von schatzungsweise 6000 Kunden, 
die uber ein weltweites Servicenetz mit Standorten in mehr aIs•50 Landern betreut 
werden. 

Ein wesentlicher Markttreiber in der Branche, in der Accelleron agiert, ist der Trend zur 
Dekarbonisierung im Einklang mit internationalen und nationalen Vorgaben. So f6rdert . 
etwa das Ziel der lnternationalen Seeschifffahrtsorganisation (IMO), die 
Treibhausgasemissionen vo.n Schiffen bis 2050 zu halbieren, die Nachfrage nach 
effizienten und nachhaltigen Technologien. Upgrades und neue Technologien auf Basis 
kohlenstofffreier_Treibstoffe durften die strategische Ausrichtung des Unternehmens 
in den kommenden Jahren unterstutzen. Accelleron ist Vorreiter im Bereich alternativer 
Treibstoffe wie Wasserstoff, Methanol und Ammoniak und fuhrend bei Projekten mit 
kommerziellen Prototyp'en. • ,•' 

Turbolader ermoglichen erhebliche Effizienzverbesserungen. Sie erhohen die 
Motorleistung um bis zu 300 Prozent und steigern die Energieeffizienz damit um bis zu 
zehn Prozent'. •Konventionelle Motoren waren ohne Turbolader bis zu viermal so gross2. 
Unter idealen Bedingungen ubertreffen Turbolader von ABB den Branchen-Benchmark 
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um zwei Prozent, was in einem grossen Containerschiff uber die gesamte Lebensdauer 

zu Einsparungen von 1 Million US-Dollar3  fuhrt. 

Die Turbolader von ABB senken den Treibstoffverbrauch.und ermoglichen damit allein 
• in der Schifffahrtsindustrie COZ-Einsparungen von durchschnittlich 405'000 Tonnen im • 

Jahr4  . Daruber hinaus spielen sie eine wichtige Rolle beim Energieausgleich in 

nationalen Stromnetzen, beim Ausbau der Leistung in Schwellenlandern und 
Mikronetzen sowie in der Notstromversorgung fur kritische Infrastrukturen wie 

Rechenzentren. • 

Weitere Informationen uber die.Marke Accelleron finden Sie auf der neuen Website 

www.accelleron-industries.com • . 

1  Die Motorleistung ist direkt proportional zur Luftmenge, die in den Zylinder gelangt. Durch die Verdichtung 

der Luft (Turboaufladung) erhoht sich die Leistung des Motors. Bei einem Druckverhaltnis von 4 steigt die 

Motorleistung um 300 Prozent. Mathematische Formel: Motorleistuhg = Umdrehungen pro Minute x 

Hubraum x Wirkdruck: . 

2 Referenz siehe hier •• . • 

3  Ausgehend v,on einem durchschnittlichen Treibstoffpreis von 500 US-Dollar pro Tonne. 

4  Ein Schiff mit ABB-Turboladern spart rund 562 Tonnen CO2  im Jahr ein. Gesamteinsparungen: 562 Tonnen 

COZ  x 720 Einheiten ergibt Einsparungen von rund 404'640 Tonnen CO2  pro Jahr 

Hinweis: Dies ist eine Ubersetzung der englischsprachigen Pressemitteilung von ABB 

vom 15. Februar 2022, die Sie unter www.abb.com abrufen k6nne'n. Im Falle von 

Unstimmigkeiten gilt die englische Originalversion. , 

Vorbehalte gegenuber Zukunftsaussagen 

Die Pressemitteilung enthalt Zukunftsaussagen, die auf gegenwartigen Erwartungen, 

Einschatzungen und Voraussagen.uber Faktoren beruhen, die unsere kunftige 

Performance beeinflussen konnen, darunter auch die wirtschaftlichen Bedingungen.in 

Regionen und Branchen, die fur ABB die Hauptabsatzmarkte darstellen. Diese ' 

Erwartungen, Einschatzungen und Voraussagen werden irri Allgemeinen mit Begriffen 

wie «rechnen r.rmit», «erwarten», glauben, «schatzen», «planen», «anstreben» oder 

Ahnlichem als•solche bezeichnet. Es gibt jedoch viele Risiken und Unwagbarkeiten, 
wovon viele ausserhalb unseres Einf.lussbereichs liegen, die dazu fuhren konnen, dass 
die tatsachlichen Ergebnisse wesentlich von den Zukunftsaussagen und,sonstigen 
Aussagen in dieser Pressemitteilung abweichen und welche unsere Fahigkeit, einzelne 
oder alle der bekannt gegebenen Ziele zu erreichen oder geplahte Transaktionen 
abzuschliessen, beeintrachtigen konnten. Zu den wichtigen Faktoren, die zu solchen 
Abweichungen fuhren konnten, zahlen unter anderem Geschaftsrisiken im 
Zusammenhang•mit der Coronapandemie, dem volatilen globalen Wirtschaftsumfeld - 
und den politischen Rahmenbedingungen, Kosten aus.Compfiance-Aktivitaten, die 
Marktakzeptanz neuer Produkte und Dienstleistungen, Anderungen staatlicher • 
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Bestimmungen und Wechselkursschwankungen sowie weitere Faktoren, die von Zeit zu 
Zeit in der•Korrespondenz von ABB mit der U.S. Securities and Exchange Commission 
(SEC)•, unter anderem im ABB- Geschaftsbericht auf Formular 20-F, erwahnt werden 
konnen. ObwohI.ABB Ltd •glaubt, dass die in solchen Zukunftsaussagen enthaltenen. 
Erwartungen auf angemessenen.Annahmen beruhen, kann das Unternehmen keine 
Garantien abgeben, dass sie auch tatsachlich eintreffen werden. Die vorstehende Liste 
von Faktoren ist nicht abschliessend und es sollte kein unangemessenes Vertrauen in 
zukunftsgerichtete Aussagen, einschliesslichPrognosen, gesetzt werden, die nur zum 
Zeitpunkt der Veroffentlichung Gultigkeit haben. 

ABB (A,BBN: SIX Swiss Ex) ist ein fuhrendes Technologieunternehmen, das weltweit.die 
Transformation von Gesellschaft und lndustrie in eine produktivere und nachhaltigere 

• Zukunft'energisch vorantreibt. Durch die Verbindung ihres Portfolios in den Bereichen 
Elektrifizierung, Robotik, Autor.nation und Antriebstechnik mit Software definiertABB 

• die Grenzen des technologisch Machbaren und ermoglicht.so neue Hochstleistungen. 
ABB blickt auf eine erfolgreiche Geschichte von mehr als 130 Jahren zuruck. Der Erfolg 

• des Unternehmens basiert auf dem Talent seiner rund 105'0Q0 Mitarbeitenden in mehr 
• als 100 Larrdern. www.abb.com 
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Anlage K 12 
Summary 

540 Mark 

ACCELLERON 

151 Date of the registration 

06.04.2022 

180 Expected expiration date of the registration/renewal 

~ 06.04.2032 

732 Name and address of the hoider of the registration 

Turbo Systems Germany GmbH 
Am Neulander Gewerbepark 3 
21079 Hamburg (DE)  

812 Contracting State or Contractirig Organization in the territory of which the holder has a real and effective 
industrial or commercial establishment • " • 

DE • 

842 Legal nature of the holder (legal entity) and State, and, where applicable, territory within that State where 
the legal entity is organized . • 

GmbH, Germany, DE 

541 Reproduction'of the.mark where the mark is represented in standard characters 

511 International Classification of Goods and Services for the Purposes of the Registration of Marks (Nice 
Classification) - NCL(11-2022) . 

07 Turbochargers; parts for motors, engines, propellers, propulsion systems and power generation systems; 
• turbines; compressors; turbochargers for internal combustion engines, particularly diesel engines and 

gas engines for powering ships, for stationary current-generating installations and for heavy-oil internal 
• combustion engines; parts and accessories for turbochargers, particularly turbines, compressors, • 

• bearings, lubrication and cooling devices, gas and air chambers, air filters, shock absorbers and 
electricity generators; none of the aforesaid goods intended for road vehicles. 

• 09 Computer software for the use in connection with turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems; Computer software for the control'and regulation of 

• turbochargers, motors, engines, propellers, propulsion systerrms and power generation systems, 
including for measuring of temperatures;pressures, velocities and vibrations within a turbocharger, 
motor, engine, propeller, propulsion system and power generation system; electronic control and 
regulation devices for'turbochargers, motor.s, engines, propellers, propulsion systems and power 

• generation systems, including •instruments for nieasuring of temperatures, pressures, velocities and 
vibrations within a turbocharger, motor, engine, propeller, propulsion system and power generation 
system; sensors (measurement apparatus) for generating data for turbochargers, motors, engines, 
propellers, propulsion systems and power generation systems; sensors (measurement apparatus) for 
turbochargers, motors, engines, propellers, propulsion systems and.power generation systems. 

12 Motors and engines for land vehicles. 

37 Installation, maintenance and repair of turbocha'rgers, motors, engines, propellers, propulsion systems 
and power generatiori systems; Installation, maintenance and repair of plants, motors, engines, 
propulsion systems and power generation systems that contain turbochargers; provision of information 
on installation, maintenance and repair of turbochargers, motors, engines, propellers, propulsion 
systems and power generation systerns. • 

38 Provision of access to databases and computer and communication networks for use in connection with 

~/~qgv3.wipo.int/madrid/monitor/en/showData.jsp?ID=ROM.1677646A 1./ 2 
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the installation, maintenance and repair of turbochargers, of plants, motors and engines that contain 
turbochargers, of propellers, of propulsion systems and of power generation systems. 

42 Quality control and authentication services; Design, development, installation, maintenance and repair of 
computer software for use in connection with turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems; design, development, installation, mainteriance .and.  repair of 
computer software for the control and regulation of turbochargers, motors, engines, propellers, 
propulsion system"s and power generation systems, including for measuring of temperatures, pressures, 
velocities and vibrations within a turbocharger, motor, engine, propeller, propulsion system or power 
generation system; design, development, installation, maintenance and repair of electronic control and 
regulation devices for turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems, including instruments for measuring of temperatures, pressures,velocities and 
vibrations within a turbocharger, motor, engine, propeller, propulsion system and power generation 
system; design, development, installation, maintenance and repair of sensors (measurement apparatus) 
for generating data for turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems; design, development, installation, maintenance and repair of sensors (measurement 
apparatus) for turbochargers, motors, engines, propellers, propulsion systems and power generation 
systems; engineering services in the field of computer software and hardware for•use in connection with 
turbochargers, motors, engines, propellers, propulsion systems and power generation systems; 
industrial analysis and industrial research services in the area of turbochargers, motors, engines, . 
propellers, propulsion systems and power generation systems; design, development, installation, 
maintenance and repair of computer software; software as a service (SaaS); design and development of 
computer hardware and software for ind.ustrial applications; design and development of software for 
evaluation and calculation of data. 

270 Language of the application 

French 

300 Data relating to priority under the Paris Convention and other data relating to registration of the mark in the 
country of origir~ 

CH, 05.11.2021, 773553 

832 Designation(s) under the Madrid Protocoi 

EM . 
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Summary 
Anlage K 13 

540 Mark 

151 Date of the registration 

01.06.2022 

180 Expected expiration date of the registration/renewal 

01.06.2032 

732 Name and address of the holder of the registration . 

Turbo Systems Germany GmbH 
Am Neulander Gewerbepark 3 
21079 Hamburg (DE). 

812 Contracting State or Contracting Organization in the territory•of which the holder has a real and effective 
industrial or commercial establishment 

DE 

842 Legal nature of the holder (legal entity) and State, and, where applicable, territory within that State where 

the legal entity is organized • 

GmbH, Germany, DE 

531 International Classification of the Figurative Elements of Marks (Vienna Classification) - VCL(8) 

26.11.09 ; 27.05.01 ; 27.05.09 

511 International Classificatioh of Goods and Services for the Purposes of.the Registration of Marks (Nice 

Classification) - NCL(1_1-2022) 

07 Turbochargers; parts for motors, engines, propellers, propulsion systems and power generation systems; 
turbines; compressors; turbochargers for internal combustion engines, particularly diesel engines and 

gas.engines for powering ships, for stationary current-generating installations and for heavy-oil internal 
combustion engines; parts and accessories for turbochargers, particularly turbines, compressors, 

bearings, lubrication and cooling devices, gas and air chambers, air filters, shock absorbers and 
electricity generators; all the aforesaid products.not intended for use with road vehicles. 

09 Computer software for the use in connection with turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems; Computer software for the control and regulation of 

turbochargers, motors, engines, propellers, propulsion systems and power generation systems, 
including for measuring of temperatures, pressures, velocities and vibrations within a turbocharger, 
motor, engine, propeller, propulsion system and power generation system; electronic control and 
regu.lation devices forturbochargers, motors, engines, propellers, propulsion systems and power 
generation systems, including instruments for measuring of temperatures, pressures, velocities and 
vibrations within a turbocharger, motor, engine, propeller, propulsion system and power generation 

system; sensors (measurement apparatus) for collecting data for turbochargers, motors, engines, 
propellers, propulsion systems and power generati.on systems; sensors (measurement apparatus) for 
turbochargers, motors, engines, propellers, propulsion systems and power generation systems. 

12 Motors and engines for land vehicles. 

37 Installation, maintenance and repair of turbochargers, motors, engines, propellers, propulsion systems 

and power generation systems; Installation, maintenance and repair of.plants, motors, engines, 
propulsion systems and power generation systems that contain turbochargers; provision of information 
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on installation, maintenance and repair of turbochargers, motors, engines, propellers, propulsion 
systems and power generation systems; installation, maintenance and repair of electronic control and 

regulation devices for turbochargers, motors, engines, propellers, propulsion systems and power 
generation systems, including instruments for measuring of temperatures, pressures, velocities and 

vibrations within a turbocharger, motor, engine, propeller, propulsion system and power generation 
system; installation, maintenance and repair of sensors (measurement apparatus) for collecting data for 

•turbochargers, motors, engines, propellers, propulsion systems and power generation systems; 
installation, maintenance and repair of sensors (measur,ement apparatus) for turbochargers, motors, 

engines, propellers, propulsion systems and power generation systems. 

38 Provision of access to databases and computer and communication networks for use in connection with 

the installation, maintenance and repair of turbochargers, of plants, motors and engines that contain 
turbochargers, of propellers, of propulsion systems and of power generation systems. 

42 Quality control and authentication services; Design, development, installation, maintenance and repair of 

computer software for the use in connection with turbochargers, motors, engines, propellers, propulsion 

systems and power gerieration systems; design, development, installation, maintenance and repair'of 
computer software for the control•and regulation of turbochargers, motors, engines, propellers, 
propulsion systems and power generation systems, including for m~asuring of temperatures, pressures, 

velocities and vibrations within a turbocharger, motor, engine, propeller, propulsion system or power 

generation system; design and development of electronic control and regulation devices for 
turbochargers, motors, engines, propellers, propulsion systems and power generation systems, 
including instruments for measuring of temperatures, pressures, velocities and vibrations within a' 

turbocharger, motor, engine, propeller, propulsion system and power generation system; design and 
development of sensors (measurement apparatus) for collecting data for turbochargers, motors, 

engines, 15ropellers, propulsion systems and power generation systems; design and development of 

sensors.(measurement apparatus) for turbochargers, motors, engines, propellers, propulsion systems 

and power generation systems; engineering services in the field of computer software and hardware for 

use in connection with turbochargers, motors, engines, propellers, propulsion systems and power 

generation systems; industrial analysis and industrial research services in the area of turbochargers, 

motors, engines, propellers, propulsion systems and power generation systems; design, development, 

installation, maintenance and repair of computer software; Software as a Service (SaaS); design and 

development of'computer hardware and software for industrial applications; design and development of 

software for the evaluation and calculation of data. 

270 . Language of the application 

French 

300 Data relating to priority under the Paris Convention and other data relating to registration of the mark in the 

country of origin 

CH, 01.02.2022, 776617 . 

832 Designation(s) under the Madrid Protocol 

EM 
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Finanz und Wirtschaft vorh 04.10.2023, Seite 1.9 

Accelleron 

Die schvyediSche Investor AB besass zum Zeitpunkt des Spin-offs 14% der Accelleron-Aktien. Mittlerweile hat er den Anteil 
unter 3% abgebaut. KGnftig, fallt dieser Verkaufsdruck also weg. Damit sollte der Weg fiir steigende Kurse frei sein, dehn 
angesichts der Qualitaten von Accelleron ist eine hohere Bewertung gerechtfertigt. Das grosse Servicegeschaft bringt stetigen 
Umsatz ? Turbolader miissen regelmassig gewartet werden. Dank qualitativ hochwertigen Produkten ist Accelleron 
unbestrittener Marktfuhrer mit uberdurchschnittlichen Margen. Die Halbjahreszahlen haben positiv uberrascht. Nachstes Jahr 
sollten die Sonderkosten fur den Spin-off wegfallen, wodurrch sich ein moderates Kurs-Gewinn-Verhaltnis von 15,2 ergibt. 
2025 durfte eine Dividende von fast 6% ausgeschuttet werden ? in Anbetracht des stabilen Geschafts eine sehr attraktive 
Rendite, die fiir hohere Kurse spricht. 

Schwyzer Kantonalbank 

Alle Rechte vorbehalten: Tamedia Finanz und Wirtschaft AG 

GBI-Genios Deutsche Wirtschaftsdatenbank GmbH 

J 
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Accel leron 

Sorgt der Turbolader für den Durchbruch:der ' 
Srennstoffzelle? . ' 
Der.Schweizer Konzern Accelleron ist Weltmarktfuhrer für grofie Turbolader. 

Die.sollen in Zukunft nicht nur d'ie Leistung von Dieselmotoren steigern. 

Jakob Blume 
- 25.05.2023 -  10:51 Uhr 

In der Frachtschifffahrt stellt die Technologie mit he(Ber Brennstoffzelle und Turbolader eine potenziell grune 
Antriebsalternative dar. Foto: Moment/Getty Images • 

Zurich. Accellerons Kernprodukt steht, fur'Besucher nicht zu ubersehen, im Hof der 

Firmenzentrale unweit von Zurich.'Es ist ein Turbolader fur Dieselmotoren von 

Containerschiffen, ubermannshoch und der grof3te, den der Schweizer Hersteller 

anbietet. Das Unternehmen aus Baden ist auf den Verbrennungsmotor ausgerichtet. 

Und darauf, ihm effizienter Leistung zu entiocken. 

Doch einem nahenden Aus von Benzin- und Dieselmotoren sieht man bei Accelleron 

gelassen entgegen. Dirk Bergmann, Vorstand und Chief Technology Officer, ist 

iaberzeugt, dass der Verbrenner insbesondere auf Schiffen und in Kraftwerken vorerst 

nicht zu ersetzen sein wird. ' 

Sie durften in Zukunft mit aus grunem Strom erzeugten Wasserstoff, Ammoniak, --........_ ......................_....................._._................_......_...._...._......_._..............................................................-.........................................._ ..................................._.........._.......  
Methanol oder synthetischen Dieselkraftstoffen angetrieben werden. „Wir werden• 

sicherlich auf absehbare Zeit keine Generallosung bekommen, sondern die gesamte 

Bandbreite sehen", sagt Bergmann. . 
_..---- 

Feedback 
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Bei Motoren, die mit diesen sogenannten E-Fuels Iaufe'n, sei die Effizienz noch 

wichtiger als bei herkommlichen Verbrennern, weil die Herstellung teurer ist als bei ......... .. . _ ..... _ . .......... 
fossilem Diesel oder Benzin. Daher ist Bergmann uberzeugt: „In Zukunft wird es 

keinen Verbrennungsmotor ohne Turbolader geben." 

Top-Jobs des Tages 

Jetzt die besten Jobs finden. EverReal GmbH 
Senior Sales Manager - SaaS B2B (m/ 
w/d) 

Jobtitel. Kompetenz oder Firmennar Munich 

RAUCH GMBH . 
Standort Kauffrau / Kauffmann fur 

Verslcherungen und Finanzen als 
Schadensachbearbeiter (w/rri/d) 
Munchen 

• JOBS FINDEN 
neuraxpharm Arzneimittel GmbH 

• Werkstudent (w/m/d) - HR / 
Personaiabteilung (20 Stunden/ 
Woche) 
Langenfeld 

Dessen Prinzip ist seit mehr als 100 Jahren unverandert; Der. Schweizer lngenieur 

Alfred Buchi entdeckte, dass sich der Wirkungsgrad von Verbrennungsmotoren ..... .. . .. _.... ...._.. _.. .. .... _ _. .  
deutlich.steigern lasst, wenn man die Energie der Abgase nutzt. Er fand einen Weg, 

mit der Abgashitze eine Turbine und mit dieser einen Verdichter anzutreiben. Der 

Verdichter sorgte dafur, dass rriehr Luft in die Brennkammer des Motors gelangte. So 

lief3 sich die Leistung von Benzin- und Dieselmotoren bei gleichbleibendem 

Verbrauch deutlich steigern. 

Accelleron: Turbolader fiir die Brennstoffzelle 

Seit den 1920er-Jahren produzierte Brown Boveri.und Cie. (BBC) in Baden Turbolader 

fur grof3e Dieselmotoren. 1988 fusionierte BBC mit dem schwedischen 

Elektrotechnikunternehmen Asea zu ABB . 2020 entschied ABB-Chef Bjbrn 

Rosengren, das Turbolader-Geschaft abzuspalten und unter dem Namen Accelleron 

an die Borse zu bringen. Das Ziel: Au(3erhalb des grof3en Konzerns soll sich das 

Unternehmen besser auf die eigene Forschung und Entwicklung konzentrieren 

konnen, . . 

» Lesen Sie hier: So will Mahle noch den Sprung in die Elektromobilitatschaffen 

Und so forscht Accelleron etwa zusammen mit der Eidgenossisch-Technischen 

Hochschule (ETH) Zilrich daran, Turbolader fur bestimmte Brennstoffzellen zu 

entwickeln, die sogenannte hei(3e Brennstoffzelle oder auch Festoxidbrennstoffzelle 

(SOFC). Der Hauptunterschied'zur Polymerelektrolytbrennstoffzelle (PEM), die bereits 

in Autos und Lastwagen zum Einsatz kommt und aus sogenanntem grunen • 

Wasserstoff klimaneutral Antriebsenergie erzeugt: die hohere Betriebstemperatur. 

Die ersten Testergebnisse seien vielversprechend. „Das ware ein neues Geschaftsfeld 

fu.r Accelleron", sagt Bergmann. •
Feedback 
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Auch Christopher Onder, Professor im_Departement Maschinenbau Und  

Verfahrenstechnik an der ETH Zurich, bestatigt: „Der Turbolader eignet sich sehr gut 

dafur, die Leistungsdichte bestimmter Brennstoffzellen zu erhohen." 

Brennstoffzelle: Accelleron sieht gro(3es Marktpotenzial 

•In Brennstoffzellen reagiert in der Regel Wasserstoff mit Sauerstoff - das Endprodukt 

ist Wasser. Bei der SOFC-Batterie lauft die Reaktion bei Temperaturen zwischen 600 

und 1000 Grad Celsius ab. Das.macht sie fur den Einsatz etwa im Pkw weniger 

geeignet. Doch die Hochtemperatur-Brennstoffzelle hat gegenilber der PEM-

 

Technologie einige Vorteile: Sie kommt ohne teure Edelmetalle wie Platin oder 

Ruthenium aus. Zudem lasst sie sich nicht nur mit hochreinem Wasserstoff 

betreiben, sondern auch mit Methanol oder Ammoniak, die gunstiger aus grunem 

Strom hergestellt werden konnen. ' 

'Verwandte Themen 
* .i

  

Wasserstoff Energie-Te... Erneuerba... Schweiz Elektromo... Elektronik... Maschine... ABB 

Foigen Fol3en Fo;gen Folgen Folgen Folgeii Foi{fen Foigen 

Der Turbolader eignet sicli sehr gut dafiir, die Leistungsdichte 
bestimmter Brennstoffzellen zu erhohen. 

Prof. Christopher Onder, Departement Maschinenbau und Verfahrenstechnik an der ETH Zurich 

Mogliche Anwendungen fur SOFC-Brennstoffzellen sieht ETH-Forscher Onder 

beispielsweise in der Warme- und Stromerzeugung .fur Hauser oder Siedlungen. „Die 

heiLie Brennstoffzelle eignet si.ch ganz klar fur dezentrale.Anwendungen", sagt er. Sie 

konnen beispielsweise in Kornbination mit Warmepumpen die Effizienz von 

Gasheizungen deutlich steigern. Auch bei Lastwagen oder Zugen, die lange Strecken 

zurucklegen, sei eine Nutzung denkbar. 

Aus Sicht von Accelleron-Vorstand Bergmann konnte sie sich auch als Stromaggregat 

an Bord von Containerfrachtern oder Kreuzfahrtschiffen durchsetzen. Und schlief3lich 

kbnnen heif3e Brennstoffzellen eine wichtige Rolle bei der Herstellung von.griinem 

Wasserstoff in sogenannten Power-to-Gas-Kraftwerken spielen, wie etwa Forscher der 

Nanyang Technological University in Singapur in einer Studie demonstriert haben. 

» Lesen Sie hier: Die, US-Truckbranche ist im Wasserstoff-Fieber 

Feedback 
_ .........:................................. 
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Das Marktpotenzial ist daher groa. Wichtig aus Sicht von Accelleron: Die heifie 
Brennstoffzelle hat zwei Gemeinsamkeiten mit einem herkommlichen Dieselmotor: 

Sie benotigt einen bestimmten Druck und bei der Reaktion entsteht heiaes Abgas. 

,,Diese Abluft enthalt viel Energie, durch die die Turbolader-Technik zum Einsatz 

kommen kann", sagt Bergmann. Um bis zu zehrrbis 15 Prozent lasse sich die Effizienz 
einer Brennstoffzelle durch einen Turbolader steigern, zeigen die Versuche von 

Accelleron und der ETH. • . 

Die Technologie funktioniert nur mit Abgasen — es mussen aber keine aus der Verbrennung fossiler 

Brennstoffe sein. Foto: accelleron 

Forscher•Onder erganzt: „Statt dieHitze nac.h auRen verpuffen zu lassen, holt der. 
Turbolader noch mal etwa heraus. Diese Energie ist gratis." Das bedeutet im 
Umkehrschluss: „Bei gleicher Ausgangsleistung wird die Brennstoffzelle,mit dem 

Turbolader kleiner und leichter", so Onder. 

Accelleron: Bau und Wartung der Turbolader weiterhin 
Kerngeschaft , 

Bis die SOFC-Brennstoffzelle mit Turbolader massenhaft zum Einsatz kommt, dorften 
noch Jahre vergehen. Aktuell arbeiten Accelleron und die ETH-Forsch.er daran, die 
Brennstoffzelle so zu regein, dass sie konstant mit einer Temperatur von 600 bis 800 

Grad lauft - jenem Temperaturfenster, bei dem der Turbolader am besten 
funktioniert. Ohnehin hinke die SOFCTechnologie noch mehrere Jahre hinter der 

PEM-Brennstoffzelle zuruck, sagt Bergmann. Doch er sagt: „Ich personlich glaube•an 
die Brennstoffzelle." . 

So lange macht Accelleron rund 780 "" -~ nallar Umsatz und knapp 130 
Feedback ' 

__... 
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Millionen Dollar Nettogewinn mit der11 Kerngeschaft, dem Bau und der Wartung 
grof3e.r Turbolader fur die Schifffahrt sowie Kraftwerke. ETH-Forscher Onder sagt: „Die 

Kernkompetenz von Accelleron ist es, das letzte Quantchen Leistung herauszuholen." 

Diese werde auch weiterhin gefragt sein, unabhangig davon, ob Verbrenner mit E-
Fuels oder Brennstoffzellen in Zukunft Schiffe oder Kraftwerke antreiben. Das 

Kernproblem, dass Strom aus erneuerbaren Energien nicht zu jeder Zeit im Uberfluss 

vorhanden ist, bleibt noch auf lange Sicht ungelost. 

Mehr: Wasserstoff-Markt in den USA brummt immer mehr 

Erstpublika tion: 22. 05.2023, .1 7:48 Uhr. 

._ .~ 
Feedback ; 
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Accelleron qlanzt mit Stabilitat 

Neue Zurcher•Zeitung vom 04.10.2022 Seite 25 / Wirtschaft 

Accelleron gianzt mit Stabilitat 
• 

Das abgespaltene Turbolader-Geschaft zeigt sich am ersten Borsentag standhaft 
Benjamin Triebe • . • . 

ABB hat ein sturmisches Borsenumfeld gewahlt, um sich von einem der altesten Teile des Konzerns zu trennen. Doch die 
Aktien von Accelleron blieben am Montag standhaft und hielten sich an ihrem ersten Handelstag stabil bei 18 Franken. Unter 
dem Namen Accelleron hat ABB das Geschaft mit Turboladern abgespalten. Die ehemalige Sparte geht auf das Jahr 1924 
zuruck, als Brown Boveri & Co. eine Erfindung aufgriff, die dem Schweizer Alfred Buchi kurz nach der Jahrhundertwende 
gelungen war. . 

Alte Motoren haben Zukunft • 
Turbolader sind Verstarker fur Verbrennungsmotoren. Sie verdichten den Sauerstoff, der dem Motor zugefuhrt wird, und 
erhohen so dessen Leistung. Angesichts derjungsten Aufmerksamkeit fur Elektrofahrzeuge liesse sich vermuten, dass 
Verbrennungsmotoren und damit Turbolader keine Zukunft mehr h'aben. Das ist falsch - aber sie haben keine Zukunft mehr 
unter dem Dach von ABB. Deshalb hat der Konzern unter Fuhrung von CEO Bjorn Rosengren die Sparte, die vergangenes 
Jahr knapp 3 Prozent zum Umsatz beitrug, vollstandig abgetrennt. • • 

Rosengren fokussiert ABB auf die Bereiche Elektrifizierung und Automation. Mechanische Motorenteile wie Turbolader 
gehoren nicht zu diesem Fokus. Im Jahr 2021 war bereits das Geschaft mit Walzlagern und -Getrieben veraussert worden 
(Mechanical Power Transmission). Die Mehrheit an der Sparte Power Grids, dem Geschaft mit grossen lnfrastrukturprojekten 
im Stromnetz, wurde 2020 an Hitachi -verkauft. Am vergangenen Freitag trennte•sich ABB von der verbliebenen Beteiligung. 

Accelleron stellt keine Turbolader fur Strassenfahrzeuge he.r, sondern fur ubergrosse,;  Verbrennun.gsmotoren Une sie.;rri 
Schiffen und Kraftwerken etngeseizt werden. Hier ist Accelleron Markifuhrer. Die nun eigenstandige Firma beschaftigt weltweit 
2300 Mitarbeiter, davon 800 am Hauptsitz in Baden. Als Beihelfer zur Klimabelastung'sieht sich das Unternehmen nicht: Der 
Einsatz von Turboladern reduziert die Schadstoffemissionen eines Verbrennungsmotors. Grosse Containerschiffe werden 
nicht so schnell auf diese Antriebstechnik verzichten konnen. In der Schifffahrt werden vielmehr alternative Biokraftstoffe zum 
Thema. • 

Das Geschaftsmodell bedient keinen Modetrend, sondern glanzt mit Bestandigkeit, Die Lebenszeit der Motoren, die in Schiffen 
und Kraftwerken verbaut werden, ist auf bis zu 30 Jahre ausgelegt. Drei Viertel des Umsatzes werden mit Wartung und 
Service gemacht, nur ein Viertel mit dem Neugeschaft. Deshalb fallt das Wachstum eher uberschaubar aus, aber die 
lnvestitionen sind gering, und der Cashflow ist hoch. Der Umsatz belief sich im vergangenen Jahr auf 756 Millionen Dollar. Mit 
einem Betriebsgewinn (Ebita) von 188 Millionen Dollar resultierte eine Marge von hohen 25 Prozent. Auch mittelfristig soll sie 
zwischen 23 und 26 Prozent pendeln. 

Mit diesen Kennzahlen passen die Turbolader ebenfalls nicht zu den iibrigen'ABB-Sparten. Die sind in der Regel .. 
wachstumsstarker, aber margenschwacher. Ziel der Abspaltung ist denn auch, einer eigenstandigen Accelleron mehr 
unternehmerische Freiheiten zu geben. Mit der Kotierung an der Schweizer Borse war keine Kapitalaufnahme verbunden - 
deshalb konnte das Unternehmen bei der Wah•1 des Zeitpunktes fur den B6rsengang relativ gelassen sein. 

ABB hatte seinen Aktionaren eine Sachdividende von einer Accelleron-Aktie je 20 gehaltene ABB-Titel zukommen lassen. 
Basierend auf.dem Einstandskurs ergibt sich eine Marktkapitalisierung von 1,7 Milliarden Franken. An'alytiker der Helvetischen 
Bank halten die Firma unterhalb einer Kapitalisierung von 2 Milliarden Franken oder einem Kurs von 21 Franken fur attraktiv 
bewertet. 

E-Mobility muss warten 
Weil Accelleron den Grossteil des Gewinns ausschutten will, konnten die Titel fur Dividendenjager interessant sein. 
ABB-Aktien spiegeln nun den reduzierten Wert des Konzerns und korrigierten am Montag um 6 Prozent. Das Unternehmen 
wartet noch auf einen guten Zeitpunkt fur den Btirsengang seiner E-Mobility-Sparte, wobei ABB die Mehrheit daran behalten 
m(ichte. Ein Teil des Geschafts mit Ladesaulen hatte im ersten Halbjahr an der Borse verkauft und kotiert werden sollen. 
Aufgrund der B6rsenschwache ist der Borsengang auf unbestimmte Zeit aufgeschoben worden. 

BerlJarr~in Triebe 

Alle Rechte vorbehalten: (c) Neue Ziircher Zeitung 
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ABB nimmt den Turbo raus 

..... y.. . i. t C.6 6i~.\ itlae l Atill 

Frankfurter Allgemeine Zeitung, 22.07.2022, Nr. 168, S. 19 

ABB nimmt den Turbo raus 

Konzern will Russland vollstandig verlassen 
rit. ZURICH. Der Schweizer Elektrotechnikkonzern ABB will'sein Geschaft mit Turboladern abspalten und Anfang Oktober an 
die Schweizer Borse bringen. Dies hat der Verwaltungsrat beschlossen. Damit setzfider Konzern unter Fuhrung des 
Schweden Bjorn Rosengren die Portfoliobereinigurng fort. Die ABB-Aktionare bekommen fur jeweils 20 ABB-Anteilsscheine 
eine Accelleron-Aktie, sofern sie der Abtrennung in einer auf3erordentlichen Aktionarsversammlung am 7. September ... ..:..... ..... ... . .......... .. ... .. ..... .:.. . ... . . . .:. ........ 
zustimmen Accelleron ist em fuhrender Hersteller von leistungsstarke,n Turbotedern fur Diesel- und Gasmotoren, der im 
vergangenen Jahr mit gut 2300 Mitarbeitern einen Umsatz von 756 Millionen Dollar erzielt hat. Turbolader verdichten die 
Abgase in Verbrennungsmotoren und helfen dabei, den Treibstoffverbrauch und die Emissionen zu reduzieren. Das Geschaft 
ist profitabel: ABB beziffert die operative Marge auf 25 Prozent. Das ist deutlich mehr als die 15,5 Prozent, die der Konzern 
insgesamt im zweiten Quartal 2022 erreicht hat. Rosengren will auch das Gescheft mit Ladesaulen fur Elektrofahrzeuge an die 
B6rse bringen, hat diesen Schritt aber wegen des schwierigen Umfelds an den Finanzmarkten auf unbestimmte Zeit 
verschoben. Anders als im Fall von Accelleron ist f.ur die E-Mobilitats-Sparte die Ausgabe neuer Aktien geplant. Doch diese 
waren aktuell eben nur unter Inkaufnahme betrachtlicher Wertabschlage verkaufbar, sagte Rosengren im Rahmen einer 
Telefonkonferenz mit Journalisten. ABB sei finanziell aber stark genug, um dieses stark wachsende Geschaft vorerst weiterhin 
iiber die eigene Bilanz zu finanzieren. 

Angesichts des.Kriegs in der Ukraine hat ABB entschieden, sich komplett aus dem russischen Markt zuruckzuziehen. Das 
kostet den Konzern 57 Millionen Dollar. Den grof3ten Teil der 750 Mitarbeiter, die dort in zwei Produktionsstetten arbeiten, 
hatte ABB schon im Marz beurlaubt. Aus Russland kam zuletzt gut 1 Prozent des Konzernumsatzes. 

Alle Rechte vorbehalten: (c) F.A.Z. GmbH, Frankfurt am Main • 
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Online-Evidence 

Screensh
.
ots 

URL: https://accelleron-industries.com/about/pan:nership 
Abfragezeitpunkt: 24.07.2024, 15:32 MESZ , 

Teil 1 

 

The world's,most prestig)ous motot raGing series,. Formula 1 is a high-speed innovatioh 
laboratory. In 2022, Accelleron established.a long-term partnership wtth Swiss  
technology company, Sautier Motorspoit,.and the Stake F1 TeamKICK Sauber it 
operates: . 
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Online-Evidence 

Teil 2 

You'Il.see the,Accelleron.logo on the team:s cars anddrivers, but our ppnnership goes 

waybeyond bianding. At'its heart Iies a i3rive towards accelerated innovation. tn the 
fast=moving.riorlds of Ft.anil turtiocharging ideas must be developed, prototyped, 
tested and implemented fast., But reliability'is esseniial, especially when operating at 
the technical.fimit.  

A series'of sharedprojects continue to give Accelleron and 8auber valuable Inslght 
into each other's processes and methodologies. We both have,a sharp focus on the 

tPansitfon to fiigh-efficiehcy, low-carbon technologies and advancing the adoption of' 

future fuels: We are also enhancing the role of digital-solutionsTo develop; manage 

and optimize performance, • 
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Online-Evidence 

Teil4 

,.... , ; ~—~— 
_ ... ,~s :. . .... . . . . - .,......: 

' In the tirSt year of our pattnershlp;  pur teams collaborated and shared vafuable 
expertise.on topics-including'additive manufabturing, component iesting and fluid ., 
dynamics. This work continues in 2023;  along wtth addltional proJects-exploring 
digitalization,teamworking, reliabilityand sustainability. 

"In 2023 we continue to explore F1-insplred, sustalnability- 
focused technology and innovation,.and apply our learnings to 
the day-to-day challenges we see in turbocharging. Our goal at 
Accelleron is to enable our customers at sea and on land to 
succeed and rnove fur•ther: Our F1 inslghts enable us all to move 
further. Faster." 

Oliver Riemenschneider  -  
. . . . .•

 

•

 

.~ Chaumon, Accelleron ~;   • . .. .  

Stay updateao 
vit tha pa,a ,da e9' th ne,•.' 

• , rr„orrnatan about t..; • 'tnec^'p a.n.d cur - 

• , . - - •:ul~ iye p .lr •_, . 
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Online-Evidence 

Verwendungshinweis 
NetzBeweis ist ein Tool, welches bei der Beweissicherung im Internet unterstutzt. Die Reports werden automatisch 

erstellt, es'kommt zu keiner Oberprufung oder Auswahl durch NetzBeweis. Die Screenshots wurden durch die 

Browser-Extension aufgenommen und als NetzBeweis Report durch unseren Server erstellt und signiert. 

In diesem Report finden sich Informationen wie den Link der relevanten Webseite, genaues Datum und Uhrzeit, 

und allenfalls dazugehorigen Kommentare. Je nach Larige der Webseite und der Kommentare k6nnen diese in 

weiterer Folge auf mehrere Seiten aufgeteilt se'in. 

Es wird darauf hingewiesen, dass der Inhalt und die Eignung dieses Reports fur den konkreten Fall von einer/m 
Rechtsanwaltin/Rechtsanwalt gepruft werden sollte. 

Uber NetzBeweis • • 
• NetzBeweis wird vom LegalTech Unternehmen NetzBeweis GmbH betrieben. 

Mehr Informationen finden Sie unterwww.netzbeweis.com. 

•Fur Fragen konnen Sie sich•  per E-Mail an infb@netzbeweis.com wenden. • 

 

Unterzeichner emailAddress=info@netzbeweis.com,serialNumber=802405295849, C 

 

commonName=NetzBeweis GmbH,organizationName=NetzBeweis GmbH, 

  

countryNarne=AT 

Zeitpunkt 2024-07-24T1 5:33:23.474+02:00 

    

NetZBewLIS • Hinweis Durch diese Signatur werden Echtheit und Zeitpunkt festgestellt. Die Signatur kann 

  

auf https://www.signaturpruefung.gv.at verifiziert werden. 

Materialien SHA256: cdd2561 4a3b827fea 14865d1 145487e012d90e27ede4d36bd9fd23e9e6f236d1 
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. 

Online-Evidence . . . . 
• 

URL: https://accelleron-industries.com/aboubpartnership/gallery-2023#cerousel-OOaa9f9852-item-9d4f98a82e- . ' 
tabpanel . 

Erstellungsdatum:24.07,2024, 15;37. MESZ • 

. 

J
 

https;//www.gleisslutz.com/de 
K016.pdf 



Online-Evidence 

Screenshots 
URL: https://accelleron-industries.com/about/partnership/gallery-2023#carousel-OOaa9f9852-item-9d4f98a82e- 
tabpanel . , 
Abfragezeitpunkt: 24.07.2024, 15:37 MESZ . . 
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Online-Evidecrce 

Verwe.ndungshinweis .  
NetzBeweis ist ein Tool, welches bei der Beweissicherung im Internet unterstutzt. Die Reports werden automatisch 
erstellt, es kommt zu keinerUberprufung oderAuswahl durch NetzBeweis. Die Screenshots wurden durch die 
Browser-Extension aufgenommen und als NetzBeweis Report durch unseren Server erstellt'und signiert. 

In diesem Report finden sich lnformationen wie.den Link der relevanten Webseite, genaues Datum und Uhrzeit, 
und allenfalls dazugehorigen Kommentare. Je nach L'ange der Webseite und der Kommentare k6nnen diese in 
weiterer Folge auf mehrere Seiten aufgeteilt sein. 

Es wird darauf hingewiesen, dass der Inhalt und die Eignung dieses Reports fur den konkreten Fall von einer/m 
Rechtsanwaltin/Rechtsanwalt gepruft werden sollte. • 

Uber NetzBeweis 
NetzBeweis,wird vom LegalTech Unternehmen NetzBeweis GmbH betrieben. 

•
.. 

Mehr Informationen finden Sie unter www.netzbeweis.com. 
•

. 

•Fur Fragen konnen Sie sich per E-Mail an info@netzbeweis.com wenden. 

, . . 

~ 

• Unterzeichner emailAddress=info@netzbeweis.com,serialNumber=802405295849, 

  

commonName=NetzBeweis GmbH,organizatforiName=NetzBeweis GmbH, 

C 

 

countryName=AT • 

Zeitpunkt 2024-07-24T15:38:52.495+02:00. 

    

NetZB.eweiS. Hinweis Durch diese Signatur werden Echtheit.und Zeitpunkt festgestellt. Die Signatur kann 

 

. auf'https://www.signaturpruefung.gv.at verifiziert werden. 

Materialien SHA256: 985d44768f5500a3c1 f6ac64d78d97a248d0ed9e918199be601633.d948ab9787 
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s5 g ỳ .::,Ms ~:. . ,  . .:•d.,:,,„,. , c ..,. -. .,,.«...•;,.•:w~:n,.,n- , •. ..• 4

 

:a.A, ' ' u 

•
  • 

_ 
. :i, -mx:o xn ..— _., auw

 
. 

 

. . M * %m~ 4!a' . . • ' . 
' . ' , _._„ ~..... ^,.. ' .~n .w. -+. ..._. ....~ ~. w. , . fs • 

. 

 

. • . . . 
~ . : . • • ~ - ~i 

 

^ ~ .... , ...... ...... ........ .......... - • ......~ .-... ' ~ 

  

. ~ ~. ..,-. ~..• n...... ......... .• r.. ....~. _..._ ' ... . 

- ~ [W ~li.Y~ [ ~ ~ ~- f qytw ~~ ~ • +Y~~ 
. . 

   

• • . •'yt'I N57M1' 
- 

HS t8 •-•-.. ...... . • 

• '  . piaCC . if! •+--• — — — !ltlCdt Ni4. 

, 

• ' . • 

' • ' 

_ - 

P.pC -~• w« . .~. -+~ , 

 tm.f .1faL,  ~ .* .:.-. .~~ -.- WLei Myft . , '   , 

 

— — — .r •n.^..  ..^. i . . ' . 

 

Cii. 5i $~. .— .--• bbl. Vx . 
. ~ . 

 

• r  
~n ~,mo .~ iy- ait. •+uom 'ra .  • ' . 

• r, 

....____.__~,..a.A 
...~ lYAef ~5.  

 

, (U -AnISF Yiy --.. _ -.r W 

 

74215367-1. 

-K017.pdf 

  



Gieiss 1.utz 

 

.. : 

 

, ~.• ..-.,-..~-, 
, : . a ,  . . .. :.- . ...   : ' .. . . ' . . . 

N .i. fY' O :. C i . . ;<in •  m:r 4)  

• 

....... ........ .... .;. 
. 

..,... ......... . .. ~ . _.. .. 
rar .. 

. ...,. .... ..,.. 
. 

 . , , .. . ... ... , .... _ . 

 

~. tcfl 'M i, q]., - —. rfYCiM Lfl. • 

  

SN1•  Cn7A ax ..... .-.. .—. .., wcao r}x 
•bTi mKr Is% •. YOd40 x75 ^'4- - •, ' 

   

' . • 

. . %1tl MAE :,95 — — ••-: h101f MIY•  . ' . . . ~ • 

 

LCli ~•ka ~•i~x { ~... ..-. tl " ,.C99 3 

 

. • ' 
]fH AY4!:0 •418:: --~ - 

•"^ "" KK.fl. li.fq%  

 

• • • .ib}I Y6m0 i.4 -•- •.- Rlmr qy +-++ ,-- • ~ • ~. . 
. - . . .yr,~ ._....... ....-. .._. ....... ......... .._ _--. .-:r.. • 

 

'2 
`.~.a .. -: j ~. 

• ~ - •.La   
• 

. . 

 

. . 
. . •

 

qp2} &S.â W YJ?I ~ ~• f~&J ~ 'U.K. a~~ ~- •'  

 

• 
1  ud ~.•• —. a•m'v• in. . -• 'ixvnr fi}' ' ~ 

,. ' . 

 

v1w ux 225% •PFLof Ri *-•. . • . •. , 

    

. ;,a._ , -
.. , .twr.x'~ : . .: - , 

~ • 
• , 

• '  ,'.MN 4MGFl n. — -•' S11VY.ic• - _-.-  

  

.TiC N7Q97 a•%. ••••s •...•. M•rqn •fl j. WL81 YC4% . 

 

' ' m! m rcn nn. -_ — urav ns xuo rut . • , . . . 
. • 

ax wR --, — ' 4 ,~ ~ — • 

 

rtn.  ' k ~ 

 

. . - . yi M?a!•• l.1r — .— wta 43 -. .—,  

 

. ' ~ h.:. Mrir!.OYw'4•w+y7n.a ta~ 
. • . • 

. ~ . . . . . •.  . . . .  ~ 
4

 
.4rt3 ©le~brni+.'~Cttlit.% . . .  ' -~).-,-.-..-..~~.-....._~~.• - . ... 

: • . . . ..  . . ~. : , : . • . . .~ 
. ,... 

. .a -s. O ~t~ tf .::..,,.marnrMau~o .....:.~.r.:.o:. ~,wr; - . „• ;t:i,i', a'~ : ii'Ir 51 .~ 

   

..... ........._.. ..... ....,_,... ..._. ..~,~. - . ......-... . . .... _._...._. ......_. • . 

- -Yitl'; UU 3i.;Ati' . . -.~.•NairJ.Ma, .- -..-.. 

 

. . 
•

 ' 42 tlA•A'C 67% 7.~ .i% -.+... ..'r Olml . • 

 

. 
. . . 

. pn ~ornn ar. ,.-. .~.. +qr~n• 1Yi —.~~ • . . 

 

• ~ ~ ~ r = .r~R~ ~ 7,LC f't1=-tc> ...... ... 
, . . . .... i}. :_. ..'_•1%~ ~ • r 

. . 

 

l.-.b lflf p,Co eAA ' -. --- ~ qi7ue .117+r ' , • . 

•  •mx "7Rfa~F' JeA .••~• • '• yasa~ , iP.c '"" • •
• ' • . 

  

- 

f r ' ~ • • • - +ea arccn-  4x -- — -- . — f»ma pi•

  

• 
= a f 

x;.. ,- ., „ 

    

• . 1} IA ...- — w__ _-_. NO~X1 !i!!r' • ' .  

• • Mr.e '+Ll.nd' 'tn w. : .... yomf. .rtx      . . . ' . 
. . . ' `an ~t.n •... ..... YiWo }iY .a.-:,...  

~

r
-
ilnnrc . . . • 

• 

 

mR. R V.n , `+r ... ._- n} ' '~• 

  

, . r . ' • - . 
. . ~ .}49 sm1[N .-. • . -. ^ Nhm Mf% 

 

.   aws ''s}p '~ - . uls• 7b4R'  'n. — 

 

. • , ' , 2212 .mmA' .l'st :_. ._... .- flf2rs
 

 

. u 122t . -_r. •r-- . 

 

• '  2D1 MtlsO l0* .-- y'dypp Wt ---- .~  
Y•  

3/5 
74215367-1 •, 

K017.pdf . 



We are positioned in critical applications and the sustairiing segment 
of the turbocharger markefi - 
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On-Highw.ay 
(high volumes, serial production) . 
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• . - . 

• Accelleron has the most cornprehensive range of products on t.he 
market 

• Smallest product: TPX • Largest product: A100 / 200- L 
Size 't  ~- 

, ' :11.1 ~7 
. 

1  ~ . k3 ~ . _ •~~, . y~̀ . 

•
~ . . 

Weight •  ~~ • ~ '•~ Weight 
~ .*  -.~'~ Fx • • 

100 kg 
~~ 

~~ ~ l 10 tons 
• ~ _ 

~ 
_ 

Power ~ ~ :~ ~~~` ~ ` Power  . ~  ~ 
., _ 

500kV€! ' . ~ ~ 25,000kW 
l~ - ~ ~ 

A lications  ~  k' i ~ ' ~ ,_ ~~``~c~~ Applications pp r ~t ~ ~~.~``~=K:  
Diversified end '~ ~^ Marineend 

markets markets - x~~ "  

5 Capital Markets Day Source: Company information 
K018.pdf • 
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O.MT (Officine Meccaniche Torin.0). 
 

. High precision -fuel injection equi.pment 
for medium and Iow speed engines 

— Founded in 1930 with 250 Employees mainly in Torino, Italy • 
— 2022 Revenues EUR 52 million, EBIT Margin above. 20% 

• -  Price in high two-digit EUR million range, Transaction 
closed on July 20, 2023 •. 

- Similar engine•builder (OEM) customer base as Accelleron 
and >70% of revenues originate.from aftermarket 

— Demand for fuel injection'to• outgrow the engine market ' 
as dual fuel.engines, will be becoming standard an d.require 
more injectors per engine ' 

— New CEO: Klaus Heim (former CE0 of WinGD), started Sep 1St 

'Priorities include the investment in a new test facility for 
• green fuels and expansion of production and R&D capacity 

to support growth and energy transition . 

6 Accelleron Company Presentation - Version November 2023 • 
K018.pdf ' 



. ~ I c1-MAc. 
. 1 1N[ERNAT(ONaLCOUNCIL 

' bNCOMBUSRONN61NE5 

Greenhous Gas Strategy Group (status.April 2024)'  

n Regular virtual meetings on a monthly basis 

n ^'12 active members 

n Focus on global Marine and Energy 

n White papers on Bio-fuels and its impact on GHG (in finalizat'ion), publication .planned after WG07 
white paper on technical aspects of Bio-fuels 

n White paper on Methanol (first draft), Ammonia and Hydrogen in preparation 

• ® Joint group of GHG SG;  WG07, WG20'together with the Maritime Battery Forum in discussion on three 
white papers about the usage of batteries in ocean going vessels: 

— 1) Use-cases and application areas 
— 2) Regulation, safety and impact on staff ... . 
— 3) Energy storage &• operatiori range, integration' into propialsion systems, life cycle assessment and an outlook on further 

development 

Chair: Dirk Bergmann, Accelleron, dirk.bergmann@accelleron-industries.com. 



N-ecess-ory.bundar- conditrons for reachin net-zero in- 2a5Q . ~v . ~ . . 

1) . Legislation Framework 

Technical Solutions & .Feasibility 

Global Fuel Infrastructure 

. 8 
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IMERNATIQt fAL'G¢llNG(L 
•Power I  DfiveF J P[opul;ion 

M EPC 80 (July3-7,2023) 

Addressing cllmate thange  



©fC1MÄC 
INTERNAT~ONDOUNGL 
Power I Driyei  I  PiopulFion 

• M E PC 8 1(March 1•8-22, 2024) 
••

. 

GHG rei.ated and additional important .outcomes 

LCA Guidelines where further developed 
— Tank-to-Wake (TtW) measurement adapted 
— Biofuel production and related parameters 
— GHG intensity evaluation of electricity provided to a ship . . - 

• @. Correspondence group forthe TtW measurement of inethane.and nitrous oxide was established 

Correspondence group to discuss on-board carbon capture was established 

D.ifferent proposals were brought forward on the economical measure directly linked to the GH.G 
intensity mecha.nism (Chinese proposal) or as _a stand alone. (European proposal), decision will 
need to be. made in MEPC 82 

® An "IMO net-zero framework" was agreed on (draft outline :& structure for future regulation) 

Approval .of the ECAs (Emission Control Areas) for the Canadian Arctic and the.Norwegian Sea 



C11~'dAC 
E INTERTiIATtOIifA1;CQULitCIL 

Y'ower ( Drives J Propul5ioil. 

M EPC 82 .and -83 (autum 2024 and summer 2025) 

MEPC 82 •needs painful decisions trying to find a compromise to establish an effective economic . 
measure 

. Adoption of the ECAs (Emission .Control Areas). for the Canadian Arctic and the -Norwegian Sea . 

~ Comprehensive impact assessment should be ready by MEPC 82 (comparative impact assessment 
of different on trade.ships and.countries) 

6  

LCA guidelines further developed in MEPC 82 might be:delayed.to 83 . . 

— fuel pathways, fuel certification, ccs onboard  

,. , 



Marine 
The state of play 

= Well aligned ambition across all stakeholders for 
Net-Zero by 2050. or earlier • . 

— App. 30%' of shipowners and operators have Net- 
"-Zero (2050) and i.ntermediate targets (2030, 
2040) 

— Dominant technology pathway in place• (ICE &_ Net- 
Zero fueel);=regulatory framework progressing; • " 

•intense piloting 

. •

 

•  
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Necessary bounda. ry conditions for reaching net-zero in 2050 

1) Legislation frarnework U .-track 

Technical Solutions & .Feasibility 0 

•

 

Global Fuel Infrastructure ~ 
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Marine 
Dominant technology pathways 

— LNG Dual Fuel (DF) well established_ (transition only) . 

• — Methanol DF • ~ phasing-in 

— Amrrionia DF • > in development, 1 orders 

— .Hydrogen DF. . .  early development 

— Bio-drop-in bridgirig solution for existing fleet 

— Fossil + CCS retrofit solution for existing fleet(?) 
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10E dominant, Fuel Cells and Batteries rathe.r complementary• 
than dis•ruptive . • 
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Berge Bulk Orders Two Arnmonia Fuelled eYnrcastlemax Vessels In 
Its Latest Move Towards A Zero Carbon Future 
Gn 29th February, Berge Bulk, one of the world's leading dry bulk ship ovtners, placed an order for two ammonia dual 
fuel vessels from Qingdao Beihai Shipbuilding Heavy industry- The two 2? 0,000-DVvT Wewcasttemax vessels will meet the 
}nternationat Maritime Crganisation's ([MO) Tier 111 NOx (nitrogen oxides} standards and Energy Efficiency Design Index 
~EEDI) Phase 3 cornpi iance for greenhouse gas em issions and ba powered by im tnonia.

 



Necessary boundarycondstionsfor reachin~ net-zero in 2050 
~ 

. 
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_ 

1) Legislation framework.  -track . 
.. , . 

• Technical Solutions & Feasibility . • . . -track . . 

Global Fuel Infrast.ructure ® 
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INTERNATIONAL COUNCIL 
Ppwer 1 Drives 1 Proputsian 

Competition on renewable Hydrogen 
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Hard-to-abate Industries need gre'en,H,2 to deca'rbonize 
Massive investments in renewable energies and electrolysis needed 

Hard-to-abate industries • -investment needs-

 

:•~ I„ : 

_ 
. 

•Iron & Steel, Industry, Chemical, High 
Temperature Heat, Fertiliser 250 MT/y • 

• .../ 
Transport 220 MT/y 

• (marine <100 MT/y) 

Power Generation 130 MT/y 

 

• Additional dedicated Renewable production 
• of around 25'Q00 TWh p.a. (2022: global 

electricit.y generation 29'000 TWh p.a.). 

. .. 
• `  Further, 7'500 GW of electrolysis capacity 

• needed (2023: <2GW.worldwide installed) 

• Investment needs estimated at $9'000 bn' 
until 2050 . 

.t" 

y4y 
v

•

'' 

205fl. requiremertt: 

2O 
K018.pdf 

'Green Hydrogen: Energizing the path to net zero (Deloitte, 2023) 
2MT/y = million tons per year - (higher value of a range in publications :420 - 600 MT/y) 
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1) Legislation framework U -track . 

~ 
Technical' Solutions & Feasibility Ì.í -track 

• _ - . -- 
Global Fuel Infrastructure L1 questionable 
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F'ive operating segments 
Cummins has a long track record of delivering {eading.power solutions. 

As we. fook ahead, we know our industries and regio.ns will continue to change, 
and we are committed to bringing our customers the right technology at the right time. 
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E xecuting, ol'ur str aitegy.. . . . . 

BASE BUSINESS - • ACCELERATM by Cummins • . • 

- Expand presence in core segments • Invest in differentiated technofogies 

• Invest in.differentiated technologies • • Replicate our powertrain position • • . 

• Grow in aftermarket .. 
•

• Expand into strategic adjacencies . . . . ' 

• . Generate strong cashflow ` 
•

• • Sustain growth well into future • • • . 

1 _ 

OUR KEY CAPABILITIES • . 

CDllaborattv>v 
'pP A 1ication : Power ofthe~ r~ .. Innovative reiationships ~~~ ~~ ~~~ Skilled talent knowiedge°and ' incumbent and~~ technologies with,"stakeholders and leadership-  

antl partners custorner trust agility of a'startrap 

, _ _ ~ : ~ _ _, ~ •_ - '. ••• 
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emission.s'to.day ` wheels emissions customer;adoption emissions by 2050 
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- 

Action is required today 
ADVANCED •. BATTERY LOWCARBON GREEN HYDROGEN  

•ENGINES • • FUELS • ECONOMY ELECTRIC• 
ProgreSs requires partnerShip 

~01 Technofogy leadership is critical 
• . . ~ 

HYBRID DECARBONIZED • •G H2 GENERATION & • • 

• FUEL CELL " • ' • RID. STORAGE ELECTRIC • 
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Accelera'"° by Cummins • O U R J O U R N E Y • 

• Growin.g Capabilities &. Stacki,ng Experience 
.. . 

6 

Decermber • December 
Formed a joint venture Acquired Siemens : . 
with Sinopecfor CommercialVehicle : • 

• hydrogen generation • . business, further 
in China • expanding electrification. 

 

capabilities 

-- 202.1 -.--_ .—.-_.... 2022 ... — — f--à- 2023 --. 

 

August : - 

 

Acquired Meritor,. adding 
• new electrified traction 

June • system capabilities to our 
• • Formed a joint venture • portfolio 

called NPROXXfor 

 

hydrogen tanks • 

  

March 
•• Launched Accelera by 

 

Cummins, asserting a bold 

 

position in the market. 

 

January 

 

Acquired Johnson 

 

Matthey Battery Systems, 
July 

= Pre-2017 
a primarily high-voltage : Acquired solid oxide 
battery designer, located . 

Decades of exploration fuel cell (SOFC) 
: in the United Kingdom 

and innovation with ; technology and assets 
alternative power : to expand capabilities 
solutions : in stationarjr power 

•

 

options . 

2017 ._ _ __--o_ . 2018 - à _--_ . _-. 2019 _ __-----ó---f--.. 2020 -- 

 

Septem be r 

Oc.tober : . Acquired Hy,drogenics, 
Acquired Brammo, a; •

 

. . a fuel cell and hydrogen 

primarily !ow- : July• : production technologies 

voltage battery :- Acquired Silicon provider, bringing over 70 

designer, located in Valley-based Efficient ; years of hydrogen 

North America Drivetrains, Inc. (EDI), ; experience • 
• • a developer of plug-in . 

 

hybrid and electric ' " 

 

powertrain integration 

 

for commercial 

 

vehicles - • 
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AcceleraTM' by Cummins 7 

Accelera's Core Portfolio 

eMobility r~l lar—~rwe~r~ Fuel Cell Systems 

( • 

f

11.t

h  

'__ 
...iV• ...~'~'' . ~..-. ' 

. ~_  

_ - ~ • - 7  _ ?~j.rr~~ „ . . ~ 

, / 1 
~ - __- - __-___- __-. ___~

.•i   

Creating technologies and products for commercial battery Creating-solutions for industrial and Creatirig and integrating fuel cells for 
electric vehicles and battery energy storage systems - commercial hydrogen generat'son mobility & stationary power applications 

• On=highway: transit bus, school bus, medium-duty truck, walk-in van Iridustrial processes, chemical plants, • Electric mobility: heavy-duty truck, transit bus, 
•• manufacturing and refueling stations: PEM rail 

Off-highway: construction equipment, terminal tractor, material • and alkaline hydrogen generation 
handling;  energy storage systems 

• - 
. .~ Utility: microgrids, megawatt-scale grid firming 

• and renewable integration 
• 

Components: battery modules, battery packs, PCAs, integrated eAxles, . 
• motors and inverters for remote mount and eAxles. ~. Commercial/Industrial: manufacturing, data 

• centers, water treatment facilities, hotels/resorts 
. S 
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Renewable Hydrogen Applications . 
Acce cra''" . . . . . 9 
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Acce'eroTM•byC"mm'"s 
Accelera ' s Electrolyzer Portfolio • 10 
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1 . . 

AcceleraTM by Cummins 

Cost.breakdown for a PEM •electrolyzer 

• Cost of renewa.ble electricity  is the biggest single 
• operational expense. 

• Ev.en with cheaper power prices, we rriust also _ 

optimize manufacturing costs for green  
hydrogen production to be competitive. • . 

• Innovation is key for any significant cost,  
..~ 

reduction in cell and stack design. . ` ;Sfad  

~ ~ 
~ • 

 . ~, 
. ~~ ~€ ~' ~~~~adyst , ~ ~9~ r 

• t _rn` ~~ne ~ r - - • ~- 

I~ 

~j 

 

E3ntieun.rtg • Pt3rotisT€anspar#}~yer,{PTI~'s} • ~~I3ri~~Qf[?laat l~ Ptaier~pPlY 
PFSA`i+'Iembran.e ø Small part5=(sealing, fcames) 5tack ompqnetlts InC?:CCM beionised tNafeeCireulation 

f$ facltuEn Bipotar Ptates(BPs) O Hydrojen:Rrocessit~c 
~ Ftatinum O 5fackassetnbtyandeiiclyEate oolsng 

. . ~ Gatafyst_C~aied :t lefribrane 

~ f'rotetti~e ~oatin9:BPs. . . 

Cpte: Th€ cific br.e doiNî Varsaš hý anct;actuCr ap(icattatt att 1©ra~io[t, bt•3i; iatue t€1c figs~re tepceseni an 
. 

drag 
. . . . . 

. 

https•//www.irena.org/publications/2020/Dec/Green-hydrogen-cost-reduction . . . 
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AcceleraTM' by Cummins . . r 

World First 20MV1/ PEM electrolyzer in operation 
Air Liquid.e Becancour, Quebec. 4 x HyLYZER 1000-30 indoor instaliati'on: 
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Air Liquide Becancour, Canada . ' 
• 4x HyLYZER®.1 000-30 - indoor - 20 MW - 4.000 Nm3/h - 8,6 TPD 

• Start of operation: March 2021 . 

• More info & video tour: 
https://www.currim i ns.com/news/2021 /î0/04/video-case-studv- 
cummins-hylyzerr-pem-electrolyzer-becancour-quebec . 
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Gainirg momentum 

 

FPL Cavendish Video • 

25MW electrolyzerfor Ftorida Power 
and Light in Cavendish NextGen 

• 

Hydrogen Hub  

    

r 
. . 

f 
{ . .. 

   

• F~ . %~ 

 

20MW electrolyzer for Atura Power for 

   

Niagara Hydrogen Centre 

 

~ C4` s  ~ Ĉ_:.: _ t~,y, 

 

JI~S~VdIIy . ODIL'€1 :_~~~ 
~ 

f 

 

! ~' Vf:.•z'- c~~ . 
y ~,:•, r , •ti...,-~,,. t... 

----_.~ _ . _-,.~_.,_., 
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S
 -- .._,._,., ̀_""' s..'~ 

} 
~ . 

f 
5MW electrolyzer,and tube trailer 

• 

a-,• -'__ 
^ ,w,Uu6 

 

refueling station" in East Wenatchee for ,~ ~,• b...~~ . • 

 

Douglas County PUD QMrpm,e. n. fecb 

  

20MW electrolyzer for Zero6 & Gevo 

 

for Transportation Fuel in South Dakota 

K019.pdf 

. . ~ Vamnnr~CnrbinPr.rycBn95o4x:aJleeoWahy'Cumm~sto~"  
manulnctt.r.suppy_9WAWclectiolym -. 

O  
ecc+c5ic.s~ec,n i::-r~ ve~ii+<cl-ra~or+o..~~.ccue, r, . 
Fw1C,Vrhn 9car 1wr: aIR--Y3O.rorbmsJiivca7 
L i..A R f.4c  

. e 'h.invn.•q.at. «n•x D~r,.ti~Wor~bt~iry~ 
'. _.. _._... .-_.-... ._.,__.. . 

9QMWelectrolyzerforVarennes 
= ~t~ • , Carbon Recycling y a •...:F:M 7' 

1.•~tih}d1. }+ ' "'~ •"t• ~ 

y

r~ ~i~~i•  • 

' J'.~.•  •.n«r:. , • . _ 

• CpI?nin%lotnakeelectrolyeerforL(nde`enea!Ninga[aF`alls •  
>kat 4. 

...  

• ~ 4 • 1®^ : i' 
,c <, r -~; ; - T~T3 '~ ..:o i. 

35MW electrolyzer for Linde's new 
Niagara Falls Plant 





~J 

IjU ~ 4 

, ,:~a•...~ .; 

~ nJ~~yL, •,s4. "J,~.,.•  ,
1

 , e ~ ~.: . ,_ys~ w's~a'1- 
~ 

. 
~  * ~~l 'si•~,~~ {•'/••.Yta 

a 
~~~e[C' e~ • ` 4 

~`~ s ~ ~t•P"y~";-''i ~ Vw•~:~
•'

 ^9 '~- ~w•..~ r~• 

~ ~ i ~•~j~ ~+' 3+ .~ ~~ l '. .•A~~• t~J~ .~I 
:,Cii . ~z ~ ~~:.~,a •~'t• a' t ~~~t-C', ' •~ .A t"'. 

k.s . ~~y5 
!a ~~ •I~ •~ ; ;~( ~ ~!o • •4 a ~ r ~ •'K:.~ _y},:~a{/wr:a'J[. {g.~•r~ ~14s;;~,ri;~ w`.~;  :. f.•y7~t•'d.•~~'A~i*  ~• !9C k 

~,v+~ ..~'. ~ '~' _..~iq7~~ yS ~ 4 yfJ•~i+•a~_ 'S•r .l• i 4 
y+~ ~, t• j~ , 

• t ":hf.ar.~~ , :r -~'i'1~: . -F°'.,~y .Ss'tii.̀  ,.f P_~ 4`f ~•' ;~'u' ... ;'p •tt ~ti• .i•~ • y~~/¢' p~:: 

~

~~ ~ ~ •_~y~,~s+t fFt` • t' f9 ~t  y~ •c~.~ `~ ~'• ~ ;~' . .; ~ ~ o ' ~; ~t! t.=•~ ~.it •A ~ ,y~'~.•.~' 

•~ 
'tai '~},s .'~„}~m'y~.''.'..~ ~a ~ ~ •+~•,~I~. r~..~ta,s',.. •..3 .. .. •y,y„ • t- .;'y~i•'t~ta~l.::~(:••4 a•. r i e ,'~`. aF. c . ~•'~ t;, , ~ i•1 ~ s • ~. ••• 

•. gT •apc a •. 
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• Mar 8,2023 •• Global powe`r and technology leader Cummins Inc. (NYSE: CMI) • 

. today announced the. launch of Accelera by Curnmins, a new brand • • Q Columbus, Indiana • • • • • 

 

for its New Power business unit. Accelera provides a diverse 

Newsletter Signup y: • portfolio of zero-emissions solutions for many of the world's most 

 

vital industries .empowering customers to accelerate their 

 

transition to a sustainable future. . ' . 

Press Contacts • . . • The launch of Accelera. is a significant step forward in Cummins' 
_ 

 

efforts to achieve its Destination Zero strategy, focused on.  

Jon Miiis ' •••

 

evolving Cummins technologies to reach zero emissions across its 

Director of External communications . . ' product portfollo: Cummins' Destination Zero strategy is rooted iri . 

01-317-658-4540 . the'understanding that multiple solutions are required to achieve 

 

industr.y-wide decarbonization across the diverse'applications the 
0 jon.mills@cummins.com 

  

company powers. Over the past several years, Cumrnins has • 

 

invested more than $1.9 billion in research and technology, capital 

 

and acquisitions to build Accelera's leadership' and technological 
Share capabilitibs. Accelera is now a global 'leader in zero-emissions 

 

. technologies, providing battery electric and fuel cell electric 

 

solutions and with hundreds of electrolyzers generating hydrogen' 

 

aroUnd the world today: 

".Achieving our goal of reaching net-zero emissions by 2050 • 
... _.- _ ._ _ _LL - 1 . _ _ 1_ . . - :._ - _ - _ ._ // - .: -1 - 1 _ .- ._ :.C - 
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requires ieveraging our enure port iorlo oi Dusinesses, saia uenniier 

Rumsey, Cummins President and Chief Executive Officer. "As we. 

have continued to iead-  in and .advance the engine-based solutions 

that.power our customers' businesses, we have also built the 

b'roadest combination of zero-emissions technologies dedicated to 

the commercial vehicle'.industry Iike battery electric and fuel cell 

electric power-train solutions and electrolyzers for green hydrogen 

produ.ction. Establishing Accelera reinforces our commitment to. 

leading in zero-emissions solutions and highlights our unmatched 

ability to leverage our deep understanding of our customers' 

needs and applications, technical expertise. and extensive service 

and support network to walk hand in hand with our customers 

throughout the energy transition." 

Accelera is advancing a range of zero-emissions solutions, 

including. hydrogen fuel cells, batteries, e-axles, traction systems 

and electrolyzers, to sUstai'nably power a variety of industries from 

commercial transportation to chernical productiori. Both a 

components supplier and integrator, Accelera is decarbonizing 

applications like buses, trucks, trains, construction equipment, 

stationary power arid carbon intense industrial processes. 

Amy Davis, an officer of Cumrnins who has led the New Power 

K020.pdf 
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business. unit since 2020, will serve as President of Accelera. In her 

role, Amy will continue.to lead the innovation of market-leading 

zero-emissions-techriologies and support customers in their 

journey to net zero. 

"The purpose of Accelera is simple -. to secure a. sustainable future 

for the industries that keep the world rurining;' said Amy Davis; 

President of Accelera. "Launching this new brand drives additional 

f.ocus in our business and enables us to :stay ahead of the ever- 

changing zero-emissions landscape. By leveraging Cummins' deep• 

understanding of our customers' needs and the demands of their 

applications, Accelera will deliver leading zero-emissions 

technologies necessary to accelerate the shift to zero" • . 

In addition to today's news, Accelera is also.announ.cing the 

• following zero-emissions projects: _ . . :_ 

Varennes Caron Recycling selects Accelera by Cummins to 

manufacture, supply 9.OMW electrolyzer . . 

Accelera by Cummins will 'supply a 90-megawatt proton exchange 

membrane electrolyzer system for Varennes Carbon. Recycling's 

• plant .in Quebec, Canada. The proiect, whi'ch will be the larae.st 

K020.pdf 
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electrolyzer project Cummins has announced to date and a key 

step in advancing North America's green hydrogen based 

economy,.will help turn non-recyclable wasteinto bio fuels and 

• circular chemicals. . 

Accelera by Cummins and Blue Bird will accelerate production 

of 1O00 electric school buses 

Accelera and Blue Bird'aim to power a new fleet of 1,000,electric 

• school-  buses across the United States over- the next 12-18 months. 

Production of the electric sch.00l buses will be significantiy 

accelerated, more than .doubling the zero-emissions school buses 

• that the pair have put into operation since the start of production. 

•With 1,000 new electric school buses on the road, 10,600 metric 

tons of harmful carbon emissions•will be prevented annually. 

Cummins' breakthrough technologi'es have reduced the com.pany's 

product emissions by more than 90% over the past 25 years, and. 

Accelera will continue to advance the company's path toward•  a 

zero-emissions future. Recent zero-emissions highlights.that 

Lr'rlcrry n/ill 'nntini i.tn hi iilr-I nr irìr'.li irJ~ 
• 

- ' 
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Completing the acquisition of Meritor, Inc., and Siemens Commercial 

Vehicle business to advance electric powertrainsolutions 

Increasing giobal electrolyzer manufacturing cqpacity with 

gigawatt-scalable plants in Fridley, Minnesota - its first in the United 

States - and in Spain (now under construction) 

Powering the world's largest proton exchange membrane (PEM) 

electrolyzer in operation in the worl.d in Becancour, Canada 

Powering the wo.rld's first hydrogen refueling station for ships, cars, 

• trucks and industrial customers in Antwerp, Belgium 

Powering the world's first megawatt-scale demonstration plant for 

storing wind energy in the natural gas grid in Windgas Falkenhagen, 

Germany - . 

Powering the world's first fleets of hydrogen fuel cell passenger 

trains in Germany •. 

Deploying four hydrogen-fuel-cell-powered class 8 heavy-duty 

.trucks with several rmarquis •fleet customers in the United States 
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Nowering 5L fuel ceu clty buses In ungang, 5nangnal 

Powering refuse trucks with FAUN across Europe 

About Cummins Inc. 

Cummins Iric., a global power leader, is a corporation of 

_ complementary business segments that design, manufacture, 

distribute and service a broad _portfoaio .of power solutions. The 

company's products. range from diesel, natural gas, electric and 

hy.br"id powertrains and"powertrain-related components inCluding 

filtration, aftertreatment, turbochargers, fuel systems, controls 

systems, air handling systems, autorrmated transmissions, axles, 

drivelines, brakes, suspension systems, electric power generation 

systems, batteries,.electrified power systerns, electric powertrains, 

hydrogen production and fuel cell products. Headquartered in 

, . : ' Columbus, Indiana (U:S.), since its founding in 1919, Cummins 

employs approximately 73,600 people committed to powering a 

• more prosperous world through three global corpor.ate 
. . . 

rP~nnn~ihilitv nrinritir~c rritirryl tn hPrylth~i nnrnmi initiPç inritinn 
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environment and equality of opportunity. Cummiris serves its 

customers online, through a network of company=owned-and 

i'ndependent distributor 

locations, and through-  thousands -of dealer locations worldwide 

and earned about $2.2 billion on sales of $28.1 bil'lion in 2022. See . • 

how Cummins is powering a worid that's always on by accessing 

news releases and more information at https://www.cummins.com/ 

always-on.  

About Accelera by Cummins 

Accelera by.Curnmins provides a diverse portfolio of zero-

emissions solutions for the- world's most economically vital 

industries; empowering them to accelerate the transition to a. 
• 

sustainable future. Accelera, a.business segment of Cummins Inc., 

is both a components supplier and integrator, focused on batteries, 

h.ydrogen fuel cells, e=axles, traction drive and electrolyzers. • 

-Accelera currently has operations in•North America, across Europe 

and in China, with additional joint ve.ntures that operate in the 
Ir\fhr,rliv_rlr rri-1 (~tiirr Tr I m rvhr\i i+ A I i-f : 
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Press Release Ju! 11, 2024 

Accelera by Cummins dwarded $75 million for 
zero-emissions manufacturing from Department - 
of Energy 

View AII -~ 

Press Release l  Jul 01, 2024 , 

Amplify Cell Technologies;• a joint venture between. 
Accelera by Cummins, Daimler Truck and PACCAR, 
begins construction of Mississippi battery cell 

plant : 
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~ ~ ~ ~ 
for-Ward :.

 

Email Address
p

  

I consent to receive newsletters or 
marketing informcition from Accelera by 
Cummins and Cummins Inc. af.filiates at the 
provided emqil address. You may change . • . 

• youur preferences.or unsubscribe at any time. 
For more information, see Cummins Privacy_. 
Policy_. 
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Verwendungshi.nweis 
NetzBeweis ist ein Tool,•welches bei der Beweissicherung im Internet unterstutzt. Die Reports werden automatisch 
erstellt, es kommt zu keiner Uberprufung oder Aus.wahl durch NetzBeweis. 

In diesein Report'finden sich Informationen wie den Link der relevanten Webseite, genaues Datum und Uhrzeit, 
und allenfalls dazugehorigen Kommentare, Je.nach Lange der Webseite und der Kommentare konnen,diese in 
weiterer Folge auf inehrere. Seiten aufgeteilt sein. 

Es ist auch maglich, dass nichtjederverlinkte Inhalt, z.B. zusatzliche Konversation unter einem Kommentar 
angezeigt werden kann. Gibt•es unter den einzelnen Kommentaren weitere Konversationen, sollte fur diese eih 
eigener Report erstellt werden. ' 

Der/die Nutzer/in kopiert hierfur den Link zur Webseite oder Kommentar in das Formular auf 
www.netzbeweis.com und gibt die E-Mailadresse an. Daraufhin wird der Report automatisch generiert, signiert und 
an den/die Nutzer/in ubermittelt. • ' . 

Es wird darauf hingewiesen, dass der Inhalt und die Eignung dieses Reports fur den konkreten Fall von einer/m 
Rechtsanwaltin/Rechtsanwaltgepruftwerde,n sollte. . • . . 

Uber NetzBewe.is. 
NetzBeweis wird vom LegalTech Unternehmen NetzBeweis GmbH betrieben. 

Mehr Iriformationen finden Sie unter www.netzbeweis.com. 

Fiar Fragen konnen Sie sich per E-Mail an info@netzbeweis:com wenden. 

 

Unterzeichner emailAddress=info@netzbeweis.com,serialNumber=802405295849, 

  

commonName=NetzBeweis GmbH,organizationName=NetzBeweis GrribH, 

  

countryName=AT 

 

Zeitpunkt 2024-07-20T13:30:31.474+02:00 . 

NetzB:ewe.is Hinweis Durch diese Signatur werden Echtheit und Zeitpunkt festgestellt. Die Signatur kann 

  

auf https://www.signaturpruefung.gv.at verifiziert werden. 
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Von links: Hertens Burgermeister Matthias Muller, Michael 
Himmen, HydrogeniaGmbH, NRW-Wirtschaftsministerin Mona r~' 
Neubaur, BMDV-Stdatssekretdr Hartmut Hopfner, und Dc Bernd ',  

Pitschak, Accelera by Cummins, bei der Eroffnung am 19. Juni. 
. .  

• Cummins er"offnet neue Produkti'onslinie in Herten• " 
• 

https://h2-netzwerk-ruhr.de/blog/cummins-eroeffnet-neue-produktions... 

Brennstoffzel lenmodule im Produktio.nszentrum fur Brennstoffzellensysteme in Herten eroffnet. 

Die neue Fertigungslinie wird Brennstoffzellen fur schwere Nutzfahrzeuge produziei-en und den Standort 
weiter als Zentrum fur saubere Technologien in Deutschland etablieren. Seit der Erbffnung des Standorts 

• im November 2021 hat Accelera by Cummins mehr als 100 neue Arbeitsplatze im Bereich der sauberen 
Technologien in der lokalen Wirtschaft geschaffen. . • 

News 

 

~ ~'~ t~ . ,..~r~ Investition in • 

 

Wasserstoffregion Ruhr 

  

• ,~ • • 

';: h2-netzwerk-Mitglied AGR 

 

eroffnet Hochleistungs- 

 

Wasserstofftarikstelle 

 

„Praxistag Wasserstoff" kam . ; 
~' 

.f ~~~ 

  

gut an ' • 
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THROUGH COZEV, COMPANIES ARE RAISING AMBITION 

~ About coZEV Initiatives FAQs The Latest 
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THROUGH COZEV, COMPANIES ARE RAISING AMBITION 
AND JOINING FORCES TO ELIMINATE THE CLIMATE 
IMPACT OF MARITIME SHIPPING. 

Cargo Owners tor Zero Emission Vessels (coZEV) is a platform speciflcally designed for 
corporate cuslorners of lhe shippin57 lndustry lo work collaboratively to accelerate'the 
trans'rtion to zero-emission maritime sbipping 

Facilltated by the Aspen Institute, coZEV provides speciflc oppartunities for climate- 
leading companies to actas tks{ movers..signat th2ir willingness lo pey for zero-pmfBsion 
shipping solufions,.support high-ambition green corridor deployment; and educate about 
policy support needed for cornpanies to meet their Scope 3 emissions reduction targets. 

coZEV is accelorating decarbonization and facilitating cargo owner leadorship in several 
ways: 
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" IPWP FPI6J'- -  
. . .NOTO A~.'.1,f01n1 C%Cf.~OFx  

. .. .. .. . .. . . .. . . 
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•As a commeraal've'fiiCle: manufaoturer, MAN believes it: has.a special 

• 

responsibility to protect the'climate with all, the powers.at itstlisposal, In 
2023, ittore.ttian 96 per cent of.our greenhousegas emissions.Were. 
generated:by.the use of our vehicles. We can therefore only meet elimate:and. 
fleet targets With local zero-emission vehicles. 
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Ccrr'arm< > h.vn> lr~wei*~ri-s ~ ., ~ y~ŷ(.rx-.braid.'tyv:ra.a . . .• ~ . ~ . I 

Helping: Customers Achìeve.Climate-Related:' 
.Objectives . ; 

Ca!er,+deuak'aniM3ed NnBCe'~Ertr.romentanixmnwete3rrt:ewetf2oMwo:fi: . . .: . . . . .. 
wbYaccmoristratcaa:istEro;+huAo .n1story.Nw-uCiSqaurco teCh,•es;mc i:nriew . .. .  
preCmqtdiuw;o5:naidseM¢ttcte;paranbncntu:lda4e:;ei,maeeu;tarabterr:nd:  

AtuXe551fafpa/:2Da3[>Cfl`wltndRGu,Gmers4alb":parealdTe+ei%e-IMCOV:OIqC4*iti  
filril`.gGUSl02,CiW'JTtItD.TheyhCO'3nBWfM'p7Da~.1XC0:11:IfJou'tUTIeuClar,Jn2t-',~,  
tarr,Onemtss.cn5 h• tCSq i 

Tnatoqoc mwasp:tvac.anCn,Yunek:spuep. oRbtimosiqedonegrec t 

f~~rL . ~ 
seJ 'owmtlx~In C,:l qerr]: arsm'sg:nto0 r.E •~,.'<eionsatecclutom.Th rm~In+ sagrea1  

CtlflVCrthewrtiCSflrµCCetotGe18TE5-em1;5;6«NAnomW A 6e,.~ a_flNtkGtOftRa'',  
Nrn9mrqo7era4onsl NYstmflAus5as31teasokr:enV:atErnefitsRioTtpb'naustaleabi9ly'  
gaysarNs2en4rensmerGr:nose(ertnetenSM1y+'•~~ .. . .._. . 

.. . .. : 1c:3.  

Pinneers For Piopress , ::..... .' ... . ; ... 
taoTb¢ +wrticamteoWnRedSpaYdwof̀madRNuki'IarauetoeCricthacapn0.Wwotirnsmoseasoomt'••r+s•nrik1p;Uou e+ad!oDiim.  
aCtorM1ikCs!an.alWlfnll111.3C0111GJ9evCsni3r:dwntgNppC(tUru:no1r101iiest::aniuntEfkwlPctlGlGp:edodLaneTnl'Jt9seutnoJR9f1V~1'• ~: ' . • 

~' 
.,. ...,......_~ _ _.. ....... _....:__..» _ _.....a._:...._....F... e~r-~ .nl ..a ,.... ...: . ..... . 
.. ;. al.:r- Lc+wt,ryru•ntw.•, :C:7au a )•..r,rau mrx rxn>tem'ro,e.a.:co .• x ,. 

, l 
, 

74216198-1  

K023.pdf 



Gleiss Lutz 

4r+s eit asrY - ~ ' ~  ~ ' .. 
. . . . . . - .

yx
 

~  

.._ 
. 

._.4  .T~.  ~;. ~ _.... .. ~  
G. - I3 •Q: • :O 8 q r bni.r.rom•r,.•rr.: j-rixo. , r' r

 ~ . .... .. . . . 

: 
. 1 ~ ., O $ : £j 

... .... ... ._ . •_ '.,... .....y 
. ~• v  gy. u~»afrtc~atta aiKt qawq ncArP  M;rkqwn. . . . • ". 

• LIERHERR  
ABOUTIIEBlIERR PROpUCTS NEWS' CAREERS MAGAZINE SeLch •Q 

.. . ; ~_. ..' . . .. 
.....i».: F >y.b: N"  

tY S.'.~' _ K'" ~. ~ ~'y ~ 
P~f...s3,.~..•_. ~...... ^~S~

's_'r•4K' 
:. 

.~r ¨ ~ ,}tr~~~~ I .. 

~rA,~ ~ d~- 
f  r l   

; ~  
- 

r 
> 

~r. r
• 

~" , y~ _ l d   
6¨ '  / 7 ~ 'y ~ rr  .r, ~  1 '! ' , ~7 r ~  

i 
~ 1 ,. Z. l 1 e: • y.,•,~ 

1 

,-
 

~
ty _ .Iç , ~ •

i  f 7+
e_• 

_f ~. 

~ . ~~f^ ~.
k ~~,̂ a- n  v ~ '•F~ ~,, 

:1 
~ 

~ `i~ 
~ 

i ~'• • .

 

r .:a+U~~- ,y b• ;~,. ~~. . 

l y  ~ y`

~~~ _• ~ _ 3 ~`• A _ .~~ 
_. 

'~, •eK~• 

`'̈ ~ ~ a :, tl 7- ¨ .Jt -r' _.. ~.1{,,,- {~°r t 
. . _ .~.i . 

¨ 

Zero emission mining equipment 

•°' ~~ ~ ~. _....__.., _ . T  _ . . . ._~. ._.. . . ,~ t~ ~~.,~,~« ~a_ 
O 

 __... .. 
a. 

~w , • •
  _...  

t_. .. O 8 lì idna om îi.a~tl'x;o~•oane ,s:~. rJ  t. .:. .. _ - ' ~ -lOm.nutesroadngbmc 

Zero emission mining equipment  
Humeri acUvitles ere cuusing unptebedantdd eitreme clitnate ovsnts as.shown by a recentleport'of thp  

- ,4  • ̀ - Intergavernmental Penel.on ctlmeie Change. This highUghte the utmost urgency to'echieve carbon neutrelit)  
>^ ~~c~+ . Liebherr is researching new technologfes to make tha zero emission mining a Ydality; Qliver Woiss, Eaecutive V¢e 

"'~ ~ - , ,j  Presrdent R8q Engineering and Manufactonng Liebherr-Mining Equlpmont SAS outUnes tlu strategy for thls. ~ 
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0vor tho last 18 months, thoro has boon e slgniticant 
increase In demand for the decarbonisotlon of the 
mining Ind'ustry. Thls hae led to mnny mining' 
companies onnouncing roduction torgete for 
groonhouse gas omiisiona IGHG). How doee thle affoct 
the ectivltlos of your business4 

This furthcr accaterated.tho implerpontotion of.otroady 
oxieting docarbonieation solutions, but it also.crpated 
discuasiong and projocts for potentiel tuture solutions. 
These oommitments end initfetiverere Derfeatly aUgned  
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.HCM and,FQM announce zero-emission partnership . 
As part of the drive towards the development of sustainable niiniitg soludons at F4 st Quantum Minerals Ltd's (FQM) flagship m(ning opentfons 

In Zambla,the compan'y has anacwoced tttat.it hai sigr.ed a letter of Ir,tenhvlth Hitachl Construdlon MachlneryCo:;  t.id. (HCM). This contalns a 

proof of co'ncept for HCM to supply the first or)ts full battery, rigid hame'dump trucks by the enc ofFY2023. 

• The trucks vtilf be flued wlth anABB bahery; on=board:charger, and assoclated inrrastruaure for technological feaslbility tqaLs at FQhs's 

Kansanshi copper-gold mine operations rear Solw'e2i, in the fdortb=western P,Iovince of Zambla. TNi includes the S3 expansion that wlll 

increasecopperproductiontoappro>umately20o;000_250A00tonnesperannum.whenproducticnstartsln.2025.  

. . p±tlsa • • 

~ ~~~'~ ~~ ~'s~i` "R)F' a •" \ .; 
_ 

_'"_ 
:::~~ 

: _ ~ ~ t._ .__ ~ ._........._::1 

11/11 

74216198-1 

K023.pdf 



Anlage K 24 

C1:eissLutz 

.:: •  
e 

~~~~ 
.~. 

< 
w-v

'..~+, W4~. .e.. .^ . t~ _ ,.:. . • ... lj~u.IL..+~. . r ...wrYM•!.cO L, . J .^ S)" 

1~ JENBACFIER r!anaRiew+ew wcami sumu aoru  
r . 

I •",i}*1~,- .~ t1 - 

JenbOcher.IsCbereft fur Wasserstoltl Als spelchgrfOhlge  
@meuerbare Energieform Ist Wasserstoff nlchtnur koh(oOstofffre4 ~ }~~< 
sondern auch ein wlchtlger Gestaltar der Enorgiwqende..WNiO ~ c .~4c 
kann auf niehi als 50.Jahre Erfohrung mit kRrtwneutralen Gasen . ~i 
und Kraftstolfen rrut hohem WasserstoffontelJ zurockgreiten, • y7~4brr _- r  , • 
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Klimaneutraler Fabrikbetrieb: dank Chemnitzer 
Wasserstoff-Kraftwerk keine Zukunftsmusik mehr 

In der Forschungsfabrik am Fraunhofer-Institut fur Werkzeugmaschinen und 
Umformtechnik IWU wird schon seit geraumer Zeit an der energie- und . 
ressourceneffizienten Produktion gearbeitet. Fur eine klimaneutrale Fabrik ist 
die Versorgung mit regenerativ erzeugter Energie einschlief3lich »grunercc 
Speichertechnologien ein wesentlicher Baustein. Das H2-Kraftwerk an'der: __. _ - ..............................._..... -__..._ 
Forschtangsfabrrk,..bestehend: aus Elektrolyseur, Wasserstoffspeicher; ...  ...  
Brennstoffizelle und zusatzlichem Batteriespeicher,:wird wichtige Impulse zur 
dezentralen,. stationaren Energieversorgung von Fabriken mit Wasserstoff. . ..._ _. . ... 
,geben. ~   

Wie lasst sich die Energieversorgung von Fabriken dekarbonisieren, ohne die 
Konkurrenzfahigkeit des Betriebs zu gefahrden?.Eine Vielzahl von Einzeltechnologien 
und Energieversorgungs- und Speicherkonzepten gibt es bereits, jedoch fehlt oft noch 
die Wirtschaftlichkeit oder das Know-how fur die konkrete Planung und den realen 
Betrieb. Genau diese Lucke schlief3t nun das H2-Kraftwerk am Fraunhofer IWU. Die seit 
kurzem fertiggestellte Station hat ungefahr die Maf3e eines Carports fur zwei 
Fa.hrzeuge.und wird in mehreren Forschungsprojekten die Praxistauglichkeit von 
Wasserstoff als •dezentrale Speichertechnologie unter Beweis stellen sowie wertvolles 
Praxiswissen gerade fur kleine und mittlere Unternehmen aufbauen; nicht zuletzt sind 
auch maf3geschneiderte Schulungsangebote vorgesehen. Die erste Schulung 
»Nachhaltige Energieversorgung mit H2-Systemen« findet bereits am 28. und 
29.5.2024 in Chemnitz statt. ' 

Das Team am Fraunhofer IWU sieht das H2-Kraftwerk als erstklassige Chance, direkt 
umsetzbare Erkenntnisse an einem realen, industrierelevan.ten Versuchsaufbau zu 
gewinnen. Mark Richter, Leiter Geschaftsfeld Klimaneutraler Fabrikbetreib: »Wir 
untersuchen und beantworten ganz konkrete Fragen, um insbesondere 
mittelstandischen Unternehmen moglichst gute Hilfestellungen zu bieten: fur die 
Nutzung wasserstoffbasierter Energiesysteme zur dezentralen Energieversorgung; fur 
die Planung, Auslegung und Integration solcher Systeme in bestehende Fabriken, fur 
ein optimales Gesamtenergiemanagement und in diesem Zusammenhang auch fiir die 
Okobilanzierung von Unternehmen.« 

Am Fraunhofer IWU wird das H2-Kraftwerk in die Energieversorgung der• 
Forschungsfabrik eingebunden. Wasserstoff dient dabei als Energiespeicher: Die 
institutseigene Photovoltaikanlage liefert grune Energie, mit deren Hilfe der 

Kontakt Pressestelle • 
Andreas Hemmerle Fraunhofer-IWU I Telefon +49 371 5397-1372 l 
Reichenhainer Straf3e 88 j 09126 Chemnitz I www.iwu.fraunhofer.de I presse@iwu.fraunhofer.de I 
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Elektrolyseur des H2-Kraftwerks Wasserstoff erzeugt — durch die Aufspaltung von 
Wasser in Sauerstoff und Wasserstoff. Hierzu wird Wasser in einer speziellen Anlage 
aufbereitet und anschlief3end in einem Tank gelagert. Der erzeugte Wasserstoff wird 
durch einen Kompressor auf bis zu 300 bar verdichtet und in Flaschenbundeln 
gespeichert. Benotigt die Forschungsfabrik in Zeiten, in denen die Sonne nicht scheint, 
Strom, wird der gespeicherte Wasserstoff im Brennstoffzellensystem verstromt. Um 
zusatzlich die dabei erzeugte Abwarme der Brennstoffzelle zu nutzen, kommt e.in 
Warmetauscher zum Einsatz. Die in der Brennstoffzelle produzierte und nicht 
unmittelbar verbrauchte elektrische Energie kann bedarfsgerecht in einem zusatzlichen 
Batteriespeicher gespeichert werden: AII diese Komponenten finden in einem 
kompakten Aufbau direkt hinter der Forschungsfabrik Platz. • 

Zusatzlich dient das H2-Kraftwerk unter anderem in Teilprojekten des Wasserstoff-
Leitprojektes H2Mare zur Validierung von fvlodellen und Simulationen. Es liefert auch 
dabei sehr wertvolle Ergebnisse zur bedarfsgerechten Auslegung wasserstoffbasierter 
Energieversorgungssysteme. 

Das H2-Kraftwerk entstand mit Fordermitteln der Sachsischen Aufbaubank und des ElJ- 
Projekts »Clean Energy City« zur Erprobung von Wasserstoff-Technologien als Ersatz 
fossiler Energietrager. Weiterer Projektpartner in »Clean Energy City« ist die Technische 
Universitat Chemnitz. . 
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Abb. 1 Das neue H2-Kraftwerk 
an der Forschungsfabrik des 
Fraunhofer IWU. Unmittelbar 
macht es Wasserstoff als 
Energiespeicher fiir die 
Forschungsfabrik nutzbar. 
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Abb. 2 Mark Richter, Leiter 

Geschaftsfeld Klimaneutraler 

Fabrikbetrieb, an einem 
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Abb. 3 Vom Elektrolyseur 

erzeugter Wasserstoff wird 

in Flaschenbundeln 

zwischengespeichert. 

; © Fraunhofer IWU 

Das Fraunhofer-Institut filr Werkzeugmaschinen und Umformtechnik IWU ist treibende Kraft fur Forschung und Entwicklung in der 
Produktionstechnik. Mit rund 670 hochqualifizierten Mitarbeiterinnen und Mitarbeitern sind wir an den Standorten Chemnitz, Dresden, Leipzig, 
Wolfsburg und Zittau vertreten. Wir erschlief3en Potenziale fur die wettbewerbsfahige Fertigung im Automobil- und Maschinenbau, der Luft- und 
Raumfahrt, der Medizintechnik, der Elektrotechnik sowie der Feinwerk- und .Mikrotechnik. Im Fokus von Wissenschaft und Auftragsforschung 
stehen Bauteile, Verfahren und Prozesse sowie die zugehorigen komplexen Maschinensysteme und das Zusammenspiel mit dem Menschen — die 
ganze Fabrik. Als Leitinstitut fur ressourceneffiziente Fertigung setzen wir auf eine hochflexible, skalierbare und von der Natur lernende, kognitive 
Produktion. Dabei haben wir ganz im Sinne regenerativer Systeme und der Kreislaufwirtschaft die gesamte Prozesskette im Blick. Wir entwickeln 
Technologien und intelligente Produktionsanlagen und optimieren umformende, spanende und fugende Fertigungsschritte. Die Entwicklung 
innovativer Leichtbaustrukturen und Technologien zur Verarbeitung neuer Werkstoffe, die Funktionsubertragung in Baugruppen sowie neueste 
Technologien der additiven Fertigung (3D-Druck) sind Kernbestandteile unseres Leistungsportfolios. Damit die Energiewende gelingen kann, zeigen 
wir Losungsraume fiir die Grofiserienfertigung wesentlicher Wasserstoffsysteme auf. 
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