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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

In the matter of Trademark Application Serial No. 97/317,194 Published for Opposition in the 
Official Gazette on June 6, 2023, and Serial Nos. 97/746,992 and 97/747,097 Published for 
Opposition in the Official Gazette on March 13, 2024 
 

                                                                              
TURBO SYSTEMS SWITZERLAND LTD, 

Opposer, 

v. 

CUMMINS INC., 

Applicant. 

Consolidated Opp. No. 91288559 
(consolidated with Opp. No. 91291970) 
 
Marks:  
 
ACCELERA 
 

 
 

 
 

MOTION FOR LEAVE TO TAKE THE DEPOSITIONS OF 
TURBO SYSTEMS’ WITNESSES ORALLY BY VIDEOCONFERENCE  

 
I. INTRODUCTION  

Pursuant to 37 C.F.R. § 2.120(c) and for good cause shown, Applicant Cummins Inc. 

(“Cummins”) moves the Trademark Trial and Appeal Board to permit the oral video depositions 

of two key representatives (and the only witnesses identified in the Initial Disclosures) of Opposer 

Turbo Systems Switzerland (“Turbo Systems”), Philip Oh and Michael Daiber. Both witnesses are 

located in Europe, yet Turbo Systems identified them as its primary and only witnesses in this 

proceeding. Turbo Systems—a billion dollar entity—initiated these proceedings (not just in the 

U.S., but in 9 jurisdictions around the globe) and has authorized its own counsel to depose 

Cummins’ witnesses in person in the U.S. It would be patently unjust to deprive Cummins of the 

ability to depose Mr. Oh and Mr. Daiber by oral video deposition—rather than by written questions 

with answers crafted by their attorneys as Turbo Systems insists—given their intimate knowledge 

and expected testimony regarding the contested issues in this proceeding.  
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Video depositions are favored by the Board, and permitting these depositions to proceed 

would not create any financial hardship for Turbo Systems (nor does Turbo Systems even argue 

financial hardship). Indeed, beyond Turbo Systems’ plans to depose Cummins’ three witnesses 

live over two sets of dates (with its California based counsel flying to Indiana to do so), it has also 

appealed judgments in Cummins’ favor in Saudi Arabia and China in connection with Cummins’ 

applications to register the ACCELERA word mark as well as the ACCELERA logo marks 

and  (together, the “ACCELERA Logos”) for similar goods and services 

in those jurisdictions. In short, Turbo Systems has spared no expense in bringing the instant 

opposition (or challenging Cummins’ rights to ACCELERA and/or the ACCELERA Logos 

elsewhere). And Cummins’ request to conduct oral video depositions would be significantly less 

expensive and more efficient than taking the depositions by written questions and dealing with the 

inevitable discovery disputes that follow. Turbo Systems’ principal resistance to video depositions 

based on 9-hour time zone differences rings hollow, especially when Cummins has offered to split 

the depositions over multiple sessions and its U.S. based counsel can otherwise effectively 

represent Turbo Systems on other case matters. 

This case is analogous to the Board’s precedential decision in Instagram where it found 

that good cause existed, notwithstanding 17-hour time zone differences, to allow video depositions 

to proceed for foreign witnesses given the importance of the discovery sought. Likewise, video 

depositions are warranted here where Turbo Systems has identified only two current employees 

with key information relevant to the dispute and in view of its limited written discovery responses. 

Instagram, LLC v. Instagoods Pty LTD, 2023 USPQ2d 1185, at *6 (TTAB 2023). Accordingly, 

the Board should grant Cummins’ Motion.  
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II.  PERTINENT FACTS 

Cummins is an entity based in Columbus, Indiana in the United States. Opposer Turbo 

Systems is an entity based in Baden, Switzerland. On December 4, 2023, Turbo Systems filed its 

Notice of Opposition against Cummins’ application to register ACCELERA in International 

Classes 7, 9, 11, 37, 39, 40 and 42, and that opposition was consolidated with the later-filed 

oppositions against the ACCELERA Logos into the present consolidated proceeding. In the U.S., 

Turbo Systems did not oppose Cummins’ ACCELERA BY CUMMINS mark, and a Notice of 

Allowance for the corresponding application issued on March 25, 2025. See Declaration of Jeanne 

M. Gills (“Gills Decl.”), Ex. 1.1 However, the present opposition is not a stand-alone dispute. 

Cummins seeks to build the ACCELERA brand globally. As a result, there remain pending 

disputes between the parties in several jurisdictions in connection with Cummins’ applications to 

register the ACCELERA wordmark and the ACCELERA Logos.  

In its Initial Disclosures, Turbo Systems identified Philip Oh as one party-affiliated witness 

likely to have discoverable information which Turbo Systems may use to support its claims and 

defenses. Ex. 2. Mr. Oh is the Communications Manager for Turbo Systems. Id. In particular, 

Turbo Systems listed Mr. Oh as likely to have information regarding the following subjects: “Use, 

promotion, strength, and ownership of Opposer’s marks; Opposer’s trademark registrations; 

Opposer’s reputation and status; facts alleged in the Notice of Opposition; likelihood of confusion 

between Applicant’s mark and Opposer’s mark.” Id. In its First Supplemental Responses to 

Applicant’s First Set of Interrogatories, Turbo Systems identified Dirk Bergmann as another party-

affiliated witness likely to have discoverable information. Ex. 3. (Responses to Interrogatory No. 

 
1 All Exhibits to this Motion are attached to the Gills Decl. filed concurrently herewith. 
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15). Turbo Systems recently informed Cummins that Mr. Bergmann was no longer employed by 

Turbo Systems and therefore unavailable for depositions. Ex. 4.  

In its recent Supplemental Initial Disclosures (served on June 3, 2025), Turbo Systems 

identified Michael Daiber, also located in Europe, as another party-affiliated witness likely to have 

discoverable information. Ex. 5. Mr. Daiber is the Vice President of Strategy and Investor 

Relations at Turbo Systems. Id. In its written discovery responses, Turbo Systems identified Mr. 

Daiber as likely to have information regarding the following subjects: “Opposer’s business 

operations and activities; Opposer’s goods and services; Opposer’s development of goods and 

services; use and promotion of Opposer’s marks; Opposer’s attendance and activities at trade 

shows and events; Opposer’s reputation and status; facts alleged in the Notice of Opposition; 

likelihood of confusion between Applicant’s mark and Opposer’s mark.” Id. 

Mr. Daiber and Mr. Oh are the only Turbo Systems current employees that are identified 

in Turbo Systems’ disclosures and discovery responses.  

A. Turbo Systems Has Noticed the Depositions of Multiple High-Level Cummins 
Witnesses but Refuses to Permit Video Depositions of its Two Witnesses 

On May 8, 2025, Turbo Systems noticed the depositions of several current executives and 

employees of Cummins, including Nick Arens (Executive Director of Investor Relations, Business 

Analysis and Planning), Brian Wilson (General Manager of eMobility), and Cecilia Click (Global 

Marketing & Communications Director). Ex. 6. Turbo Systems noticed the oral depositions to take 

place in person at Cummins’ office in Indianapolis, Indiana. Ex. 7. 

On May 28, 2025, Cummins informed Turbo Systems that it intended to take the 

depositions of Mr. Oh and Mr. Bergmann. Ex. 8. On May 30, 2025, Turbo Systems informed 

Cummins that Mr. Bergmann was no longer involved with Turbo Systems and confirmed that Mr. 

Oh is currently located in Europe. Ex. 4. Additionally, Turbo Systems stated that it planned to 
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submit Supplemental Initial Disclosures identifying Michael Daiber, also located in Europe, as 

another party-affiliated witness likely to have discoverable information. Id. However, Turbo 

Systems stated since both witnesses are in Europe, Cummins must take depositions by written 

questions pursuant to TBMP § 404.03(b). Id. Cummins asked if Turbo Systems would stipulate to 

conduct their depositions via videoconference. Ex. 9. Turbo Systems refused. Ex. 10. 

On June 4, 2025, Cummins emailed Turbo Systems reiterating its request to depose Mr. 

Oh and Mr. Daiber via videoconference and stated that it would bring a motion to do so if necessary 

and referenced the Instagram case. Ex. 11; Gills Decl. at ¶ 12. On June 9, 2025, the parties had a 

telephonic meet and confer in which Turbo Systems’ counsel offered no other reason for refusing 

to produce its witnesses for virtual depositions (even with Cummins’ concessions on having them 

occur over multiple sessions) beyond the alleged time zone differences and its unsupported 

argument that Instagram was distinguishable. Gills Decl. ¶ 13. Turbo Systems’ counsel agreed that 

if they maintained their position, this issue would be ripe for a motion. Gills Decl. at ¶ 13. On June 

10, 2025, Turbo Systems reiterated its position, refusing to agree to video depositions and insisting 

that the depositions must proceed by written questions. Ex. 12. As a result, Cummins proceeded 

with this instant motion.  

III.  GOOD CAUSE EXISTS FOR THE BOARD TO ORDER THE ORAL VIDEO 
DEPOSITIONS OF PHILIP OH AND MICHAEL DAIBER  
 
A. The Good Cause Standard 

Trademark Rule 2.120(c)(1) provides the following:  

(c) Discovery depositions in foreign countries. (1) The discovery deposition of a natural 
person residing in a foreign country who is a party or who, at the time set for the taking of 
the deposition, is an officer, director, or managing agent of a party, or a person designated 
under Rule 30(b)(6) or Rule 31(a) of the Federal Rules of Civil Procedure, shall, if taken 
in a foreign country, be taken in the manner prescribed by § 2.124 unless the Trademark 
Trial and Appeal Board, upon motion for good cause, orders or the parties stipulate, that 
the depositions be taken by oral examination. (Emphasis added). 
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The Board makes its determination as to whether good cause exists “on a case-by-case 

basis, upon consideration of the particular facts and circumstances in each situation.” Orion Grp. 

Inc. v. Orion Ins. Co., 12 USPQ2d 1923, 1925 (TTAB 1989); accord Feed Flavors Inc. v. Kemin 

Indus. Inc., 209 USPQ (BNA) 589, 591 (TTAB 1980) (permitting live deposition because “it 

would be unjust for respondent to be deprived of the valuable aid of confronting the witnesses by 

way of oral cross-examination”). The Board “weighs the equities, including the advantages of an 

oral deposition and any financial hardship that the [party to be deposed] might suffer if the 

deposition were taken orally in the foreign country.” Salutare S.A. de C.V. v. Remedy Drinks Pty 

Ltd., 2022 USPQ2d 16, at *8-9 (TTAB 2021) (citation omitted); see also Orion, 12 USPQ2d, at 

1925.  

In Instagram, the Board granted the opposer’s motion to take the oral depositions of foreign 

witnesses located in Australia. Instagram, 2023 USPQ2d 1185, at *6. The applicant had identified 

two key witnesses in discovery that were the only remaining witnesses with relevant information. 

Id. at *2. Additionally, the opposer argued that oral depositions were necessary because the 

opposer had been unsuccessful in obtaining information concerning the prior filed applications 

through written discovery. Id. at *4. Although the applicant agreed that conducting the depositions 

by oral examination would not pose a financial hardship, the applicant argued that it would be 

difficult “due to the time differences and the busy schedules of the two witnesses.” Id. The opposer 

stated that it already offered to cooperate with the applicant to coordinate the depositions to 

accommodate the time differences and schedules by breaking up the depositions into shorter 

sessions. Id. The Board found that the opposer demonstrated good cause, due to the fact that the 

two witnesses were the sole remaining party witnesses with knowledge regarding issues pertinent 

to the claims and the oral depositions would aid in the furtherance of discovery. Id. Moreover, the 
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Board emphasized that the fact that “the oral discovery depositions may be conducted without the 

need for translations” and the opposer’s “willingness to coordinate the depositions according to 

the schedules of the witnesses further supports a finding of good cause.” Id. Accordingly, the Board 

found good cause and granted the motion. Id. at *6.  

Similarly, in Orion, the Board granted the opposer’s motion to take the oral deposition of 

a foreign witness in England. Orion, 12 USPQ2d, at 1926. The applicant had identified one key 

witness in discovery, and it filed a summary judgment motion based on that witness’ declaration. 

Id. at 1924. The opposer argued that it needed testimony from this witness regarding, among other 

things, applicant’s use of the mark, which was solely within applicant’s control. Id. Given the 

advantages of taking oral depositions vs. depositions by written questions, the Board concluded 

that “[i]t would be unjust in these circumstances to deprive opposer of the opportunity of obtaining 

discovery and specifically of confronting and examining the witness by oral examination.” Id. at 

1926. Regarding financial hardship, the Board concluded that the cost of a round-trip flight from 

New York to England was not much greater than round-trip flights within the United States, and 

there would be no cost for translating to and from a foreign language because everyone involved 

spoke English. Id. at 1925-26. Accordingly, the Board found good cause and granted the motion. 

Id. at 1926; see also Salutare, 2022 USPQ2d 16, at *9 (granting leave to take the oral depositions 

of the applicant’s Australian-party affiliated witnesses via videoconference). 

In addressing motions for leave to take oral depositions, the Board has specifically and 

repeatedly acknowledged the numerous advantages of live depositions as opposed to depositions 

on written questions. For example, in Conan Doyle Est., Ltd. v. Sherlock Holmes Memorabilia 

Co., Ltd., No. 91192738, 2011 WL 13054908 at *7 (TTAB. Sept. 8, 2011), the Board noted that 

an oral deposition “provides the efficiency of immediately allowing follow-up questions based on 
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answers to previous questions as opposed to the cumbersome and time-consuming procedure of a 

deposition on written questions that would require “that cross questions, redirect questions, recross 

questions, and objections all be framed and served before the questions on direct examination have 

been answered.” Id. at *7 (citation omitted, granting leave to take oral deposition of a witness 

located in the UK); see also, e.g., Orion, 12 USPQ2d, at 1925 (opposer should not be deprived “of 

the opportunity of obtaining discovery and specifically of confronting and examining the witness 

by oral examination”). Federal courts agree. See, e.g., Zito v. Leasecomm Corp., 233 F.R.D. 395, 

397 (S.D.N.Y. 2006) (“Written questions are rarely an adequate substitute for oral depositions both 

because it is difficult to pose follow-up questions and because the involvement of counsel in the 

drafting process prevents the spontaneity of direct interrogation.”) (citing cases); Page v. Ark. State 

Univ., No. 3:13-cv-00077- KGB, 2014 WL 6901117, at *1 (E.D. Ark. Dec. 4, 2014) (refusing to 

require deposition by written questions in lieu of live deposition); John Kimpflen et al., 10A 

Federal Procedure, Lawyers Edition § 26:442, Westlaw (database updated Nov. 2022) (deposition 

by written format “does not permit the probing follow-up questions necessary in all but the 

simplest litigation, counsel are unable to observe the demeanor of the witness and evaluate the 

witnesses’ credibility in anticipation of trial, and written questions provide opportunity for counsel 

to assist the witness in providing answers so carefully tailored that they are likely to generate 

additional discovery disputes”).  

Cummins will also abide by any necessary requirements under The Hague Convention, of 

which Switzerland is a signatory. See, e.g., Instagram, 2023 USPQ2d 1185, at *6 (the party 

conducting discovery depositions orally by videoconference, as compelled by a foreign tribunal, 

must comply with “(1) any applicable procedural treaty requirements and (2) any limitations the 
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Board may impose upon consideration of international comity in light of any local laws given 

consideration by the Board”). 

As set forth below, the significant advantages of depositions by oral examination, and the 

necessity in these circumstances, establish good cause for taking video depositions of Mr. Oh and 

Mr. Daiber, Turbo Systems’ primary witnesses.  

B. Video Depositions of Mr. Oh and Mr. Daiber  Would Be Efficient and Would 
Cause No Financial Hardship to Turbo Systems 

Requiring Turbo Systems’ witnesses to sit for video depositions would cause little 

inconvenience or financial hardship to Turbo Systems. Turbo Systems does not even assert 

financial hardship. Conducting video depositions is now a common practice, not only permitted 

by the Board and the Federal Rules, but also favored for its cost benefits. See, e.g., Hewlett-

Packard Co. v. Healthcare Personnel Inc., 21 USPQ2d 1552, 1552-53 (TTAB 1991) (“In applying 

and interpreting our rules the Board must look to federal court practice, and currently federal court 

practice favors the use of technological benefits in order to promote flexibility, simplification of 

procedure and reduction of cost to parties.”) (emphasis added); see also Guillen v. Bank of Am. 

Corp., No. 10-05825 EJD PSG, 2011 WL 3939690, at *1 (N.D. Cal. Aug. 31, 2011) (noting that 

leave to take remote depositions “is granted liberally” and that a videoconference deposition “is 

cost-effective since it avoids or minimizes expensive travel time and costs”) (emphasis added, 

citation omitted); see also Salutare, 2022 USPQ2d 16, at *15 (“‘ [F]ederal practice favors the use 

of technological benefits in order to promote flexibility, simplification of procedure and reduction 

of cost to parties, and the Federal Rules were amended “to encourage courts to be more amenable 

to employing non-traditional methods for conducting depositions,” granting leave to take oral 

depositions of witnesses in Australia via videoconference) (citation omitted); Conan Doyle, 2011 



-10- 
 

WL 13054908, at *7 (“there would be no greater cost…associated with an oral deposition as 

opposed to a deposition upon written questions”).  

There would be no financial hardship to Turbo Systems if Cummins were to proceed with 

Mr. Oh and Mr. Daiber’s depositions via videoconference. Indeed, conducting video depositions 

would likely be significantly less expensive and time-consuming than taking the depositions by 

written questions and dealing with the discovery disputes that will invariably arise. In Instagram, 

the Board explained that “the taking of the discovery depositions remotely by video conference 

will promote flexibility and reduce costs to the parties, particularly where the parties may elect to 

break up the depositions into segments to accommodate the witnesses’ schedules.” Instagram, 

2023 USPQ2d at *5. In the case at hand, the time difference is significantly less (9 hours) than the 

time difference in Instagram (17 hours). In addition, like the opposer in Instagram, Cummins 

agreed to split up the depositions into separate days, if necessary, to accommodate Turbo Systems’ 

witnesses. Gills Decl. at ¶ 13.  

Cummins has expended significant time, effort, and money on resolving this dispute and 

other disputes with Turbo Systems worldwide. Cummins has met with Turbo Systems on multiple 

occasions including most recently on May 12, 2025, where Cummins representatives flew to 

Germany, on their own dime, to meet with Turbo Systems in person to see if the parties could 

reach a commercial resolution. Gills Decl. at ¶ 14.  

Further, Turbo Systems is well positioned to afford to prepare for and defend these 

depositions via videoconference. In 2024, Turbo Systems became a billion-dollar revenue 

company. Ex. 13. As noted above, Turbo Systems recently noticed three in-person depositions for 

current executives and employees in this proceeding. Ex. 6. Rather than accept judgments in China 

and Saudi Arabia rejecting its oppositions against Cummins’ ACCELERA word and Logo marks, 
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Turbo Systems filed appeals and has continued pursuing its oppositions. Turbo Systems’ actions 

demonstrate its willingness and ability to spare no expense in this multi-jurisdictional, global 

dispute.  

Since the little (if any) inconvenience or financial hardship to Turbo Systems is clearly and 

significantly outweighed by the value of live testimony regarding important topics solely in Turbo 

Systems’ control, Cummins has shown good cause for depositions by oral examination under the 

Board’s established case precedent.  

C. Video Depositions of Mr. Oh and Mr. Daiber Are Necessary to Obtain 
Evidence  

There is good cause to permit Cummins to conduct oral video depositions of Turbo 

Systems’ foreign party witnesses so that Cummins has an equal opportunity to obtain discovery as 

does Turbo Systems. Turbo Systems only identifies these two European witnesses in its 

Supplemental Initial Disclosures. Ex. 5. Unless Cummins is granted the right to conduct oral 

depositions of those witnesses, Turbo Systems will have the distinct advantage of conducting the 

depositions of Cummins’ witnesses by oral deposition (at Cummins’ Indianapolis, Indiana office) 

while Cummins is limited to the deposition of Turbo Systems’ two sole witnesses by written 

questions—a result that is unjust and unfair.  

Through written discovery requests, Cummins has already sought from Turbo Systems 

information and documents regarding the selection and adoption of the marks, the relevant 

consumers at issue, and identification of the individuals with knowledge about these relevant 

topics. Ex. 14. However, Turbo Systems’ responses to these requests, and its document production, 

are incomplete, leaving a number of questions unanswered— questions that Mr. Oh and Mr. Daiber 

should be able to answer via video depositions. Specifically:  
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�x Cummins needs to examine these witnesses concerning the conception, creation, 

selection, and adoption of Turbo System’s registrations. Mr. Daiber participated in and has 

knowledge of the creative process that led to Turbo Systems’ adoption of the ACCELLERON 

marks. Ex. 14 (Responses to Interrogatory No. 5). Cummins requires Mr. Daiber’s testimony to 

shed light on Turbo Systems’ process for creating the ACCELLERON marks and needs to be able 

to ask follow-up questions (as the case law recognizes you can do by oral examination but not via 

written questions) to get complete answers to its questions. 

�x Cummins needs to explore the relevant consumers who encounter Turbo Systems’ 

marks. This Board’s inquiry includes “the perceptions of relevant customers who encounter the 

marks at issue on the relevant goods and services, and…whether customers would perceive the 

goods and services as originating with the same source.” In Re Trilliant Food & Nutrition, LLC, 

2018 WL 3105238, at *5 (TTAB June 6, 2018). Mr. Oh and Mr. Daiber’s testimony is directly 

relevant to that question and again, cannot be fully developed through the process of propounding 

written questions and reviewing written answers. Cummins would be severely prejudiced by the 

inability to examine these key witnesses on this topic.  

In sum, Cummins has no reasonable expectation that Turbo Systems’ witnesses will 

provide any more detailed information in a deposition by written questions than Turbo Systems 

did in response to the interrogatories previously served by Cummins. Cummins has exhausted its 

written discovery efforts, and the only remaining method of obtaining true, unfiltered answers 

from Turbo Systems is by orally deposing its two key witnesses. The Board should therefore grant 

this Motion and allow Cummins to take the video depositions of Mr. Oh and Mr. Daiber. 
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IV.  THIS PROCEEDING SHOULD BE SUSPENDED PENDING RESOLUTION 
OF THIS MOTION  

Cummins further requests that this proceeding be suspended pending resolution of this 

Motion.2 Discovery is currently scheduled to close on July 15, 2025. The Board similarly 

suspended proceedings when similar motions seeking leave to conduct oral depositions like the 

instant motion were filed. See Instagram, 2023 USPQ2d 1185; see also Salutare, 2022 USPQ2d 

16. Once this Motion is decided, the parties will require some time to schedule, prepare for, and 

conduct the depositions. Accordingly, Cummins requests that the Board issue an order suspending 

this proceeding pending resolution of this Motion and reset all dates once the Motion is decided.  

V. CONCLUSION 

For good cause shown, Cummins respectfully requests that the Board grant Cummins’ 

Motion and order that Cummins be permitted to take the oral depositions by videoconference of 

Mr. Oh and Mr. Daiber, within two weeks of the Board’s order on this Motion. Cummins also 

requests suspension of these proceedings pending ruling on this Motion. 

 

        Respectfully submitted, 

        By: _/s/ Jeanne Gills____________ 
        Jeanne Gills 

Allison Nelson 
        Foley & Lardner LLP 
        321 North Clark Street 
        Chicago, Illinois 60654 
        Telephone: (312) 832-4500 
        jmgills@foley.com  
 
        Jeffrey Greene 
        Roma Lopes 

 
2 Cummins also requests that per the disclosure of an expert witness filed by Turbo Systems on the last day that expert 
disclosures were due, namely June 16, 2025, the Board exercise its discretion to suspend the proceedings to set a 
schedule for expert discovery per TBMP § 401.03. 

mailto:jmgills@foley.com
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        Foley & Lardner LLP 
        90 Park Ave 
        New York, New York 10016 
        ipdocketing@foley.com 
        rlopes@foley.com 
        jgreene@foley.com  

        Counsel for Applicant, Cummins Inc. 
  

mailto:ipdocketing@foley.com
mailto:rlopes@foley.com
mailto:jgreene@foley.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

In the matter of Trademark Application Serial No. 97/317,194 Published for Opposition in the 
Official Gazette on June 6, 2023, and Serial Nos. 97/746,992 and 97/747,097 Published for 
Opposition in the Official Gazette on March 13, 2024 
 

                                                                              
TURBO SYSTEMS SWITZERLAND LTD, 

Opposer, 

v. 

CUMMINS INC., 

Applicant. 

Consolidated Opp. No. 91288559 
(consolidated with Opp. No. 91291970) 
 
Marks:  
 
ACCELERA 
 

 
 

 

 
DECLARATION OF  JEANNE M. GILLS  IN SUPPORT OF 

APPLICANT’S MOTION FOR LEAVE TO TAKE THE DEPOSITIONS 
OF TURBO SYSTEMS’ TWO WITNESSES BY VIDEO 

I, Jeanne M. Gills, declare: 

1. I am an attorney at law duly licensed to practice before the Board and am counsel 

of record herein for Applicant Cummins Inc. (“Applicant”). Unless otherwise stated herein, I have 

first-hand personal knowledge of the facts set forth herein and if called as a witness could and 

would testify thereto.  

2. Attached as Exhibit 1 is a true and correct copy of the Notice of Allowance for 

Cummins’ mark ACCELERA BY CUMMINS, Ser. No. 98593857, issued March 25, 2025. 

3. Attached as Exhibit 2 is a true and correct copy of Turbo Systems’ Initial 

Disclosures, dated March 12, 2024. 
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4. Attached as Exhibit 3 is a true and correct redacted3 copy of Turbo Systems’ First 

Supplemental Responses to Applicant’s First Set of Interrogatories dated February 28, 2025. 

5. Attached as Exhibit 4 is a true and correct copy of the email correspondence 

between the parties’ counsel regarding Mr. Bermann no longer being employed by Turbo Systems, 

dated May 30, 2025. 

6. Attached as Exhibit 5 is a true and correct copy of Turbo Systems’ Supplemental 

Initial Disclosures, dated June 3, 2025.  

7. Attached as Exhibit 6 is a true and correct copy of Turbo Systems’ Notice of 

Depositions, dated May 8, 2025. 

8. Attached as Exhibit 7 is a true and correct copy of the email correspondence 

between the parties’ counsel regarding Turbo Systems’ Notice of Depositions, dated June 5, 2025. 

9. Attached as Exhibit 8 is a true and correct copy of the email correspondence 

between the parties’ counsel, dated May 28, 2025. 

10. Attached as Exhibit 9 is a true and correct copy of the email correspondence 

between the parties’ counsel regarding Cummins’ request to conduct the depositions orally via 

videoconference, dated May 31, 2025. 

11. Attached as Exhibit 10 is a true and correct copy of the email correspondence 

between the parties’ counsel regarding Turbo Systems’ refusal to conduct depositions orally via 

videoconference, dated June 2, 2025. 

 
3 Because Opposer’s responses to Applicant’s Interrogatory Requests are partially marked Attorney’s Eyes Only, 
Applicant has redacted the confidential material.  Upon the Board’s request, Applicant can provide the full set of 
responses under seal as necessary.  
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12. Attached as Exhibit 11 is a true and correct copy of the email correspondence 

between the parties’ counsel reiterating Cummins’ request to depose via videoconference, dated 

June 4, 2025. 

13. On June 6, 2025, the parties scheduled a meet and confer after Turbo Systems 

refused to consent to oral depositions. On June 9, 2025, Cummins’ counsel (Jeanne Gills, Roma 

Lopes, and Allison Nelson) had a telephonic meeting with Turbo Systems’ counsel to discuss 

Cummins’ request to depose Mr. Oh and Mr. Daiber via videoconference. Turbo Systems only 

objected due to the fact that the witnesses are a 9-hour time zone difference away. Additionally, 

Turbo Systems stated that it thought that Instagram, LLC v. Instagoods Pty LTD, 2023 USPQ2d 

1185 (TTAB 2023) was distinguishable due to the importance of the deposed witnesses, which 

Cummins disagreed with as detailed in the instant Motion. Accordingly, Turbo Systems’ counsel 

agreed this issue would be ripe for review on a motion to compel oral depositions if their client 

refused to stipulate to oral depositions by videoconference, which it subsequently did.  

14. On May 12, 2025, Cummins representatives flew to Germany to meet with Turbo 

Systems in person to see if the parties could reach a commercial resolution. 

15. Attached as Exhibit 12 is a true and correct copy of the email correspondence 

between the parties’ counsel reiterating Turbo Systems’ refusal to take depositions orally via 

videoconference, dated June 10, 2025.  

16. Attached as Exhibit 13 is a true and correct copy of the excerpted pages from 

(https://accelleron.com/investors/financial-reports/annual-report-2024). 

17. Attached as Exhibit 14 is a true and correct redacted (see footnote 3 herein) copy 

of Turbo Systems’ Responses to Applicant’s First Set of Interrogatories, dated June 5, 2024. 

https://accelleron.com/investors/financial-reports/annual-report-2024
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I declare under penalty of perjury under state the foregoing is true and correct and that this 

was executed on the 18th day of June, 2025 at Chicago, Illinois.  

         /s/ Jeanne M. Gills_______ 
         JEANNE M. GILLS 
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CERTIFICATE OF SERVICE  

 I hereby certify that a true and complete copy of the foregoing MOTION TO TAKE 

FOREIGN DEPOSITION ORALLY AND BY VIDEO CONFERENCE  has been served by 

email on this June 18, 2025, to the addresses listed below:  

efiling@knobbe.com  
Hans.Mayer@knobbe.com  

doreen.buluran@knobbe.com  
Susan.Natland@knobbe.com  
Brian.Horne@knobbe.com  

Matthew.Petersen@knobbe.com  
  

        ___/s/ Roma Lopes_____ 
        ROMA LOPES 

mailto:efiling@knobbe.com
mailto:Hans.Mayer@knobbe.com
mailto:doreen.buluran@knobbe.com
mailto:Susan.Natland@knobbe.com
mailto:Brian.Horne@knobbe.com
mailto:Matthew.Petersen@knobbe.com


EXHIBIT 1 



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, March 25, 2025 00:56:11 EDT
To: XXXX
Subject: Official USPTO Notification: U.S. Trademark Application SN 98593857 -- Docket/Reference No. 110374-9280

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: March 25, 2025

U.S. Serial Number:    98593857
Mark:   ACCELERA BY CUMMINS
Docket/Reference Number:   110374-9280

No opposition was filed for this published application.  The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request).  WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue.  Please read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
   - An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not

specified originally);  OR
   - An Extension Request, if the applicant is not yet using the mark in commerce.  If an Extension Request is filed, a new request must be filed every six (6) months until the

SOU is filed.  The applicant may file a total of five (5) extension requests.  WARNING:  An SOU may not  be filed more than thirty-six (36) months from when the NOA
issued.  The deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:
Use the Trademark Electronic Application System (TEAS).  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.  Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
process/filing-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information.  If you have questions about this notice,
please contact the Trademark Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process. 

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION. 

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit.  Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa.  Do NOT reply to this e-mail, as e-mailed filings will NOT
be processed.

Serial Number: 98593857
Mark: ACCELERA BY CUMMINS
Docket/Reference Number: 110374-9280
Owner: Cummins Inc.

500 Jackson Street
Columbus, Indiana  47201

Correspondence Address: Jeanne M. Gills
Foley & Lardner LLP
321 North Clark Street
Suite 3000
Chicago, Illinois  60654-4762

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS

007 Electric power generators; Integrated fuel cell hybrid power generators; Fuel cell power generators with integrated hydrogen generator; Portable proton
exchange membrane (PEM) fuel cell power generator with integrated hydrogen storage capacities for use in fuel management; Fuel cell power generator with
integrated hydrogen storage capacities for use in fuel management, thermal management, humidification, power conditioning, overall system monitoring and
control and manufacturing; Membranes for hydrogen fuel cells and water electrolyzers; Hydrogen fuel dispensers for hydrogen fueling stations; Installations for
the generation of electric power; Fuel cell power generators; Hydrogen generator parts, namely compressors for generators; Heat exchangers being parts of
engines not for land vehicles; Electrolysis machines for generating hydrogen. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

040 Electricity generation; Generation of power; Custom manufacturing of equipment systems for the generation energy; Custom manufacturing of industrial and
commercial hydrogen systems; Custom manufacturing of fuel cell systems and hydrogen generators; Hydrogen generation services; Manufacturing of fuel cell
systems and hydrogen generators to order and/or specification of others; Manufacture of hydrogen fuel cells for vehicles to order and/or specification of others;
Generation of power through operation of power generation equipment and facilities. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

009 Fuel cell; Hydrogen fuel cells; Fuel cell stack; Electricity-generating fuel cell power modules; Electrolyzers; Hydrogen and fuel cell power generation systems

https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa


comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen
storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors for land
vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and fluid and
heat transfer piping; Hydrogen and fuel cell power generation subsystems comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches,
electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers
not being parts of machines, hydrocarbon reformers, and fluid and heat transfer piping; Integrated fuel cell power generating systems and subsystems
comprised primarily of fuel cell stacks, automatic valves, controlled volume pumps, electric compressors, pressure regulators, electric sensors, electronic
controls, hydrocarbon reformers, and fluid and heat transfer piping; components for hydrogen and fuel cell power generation systems and their subÂsystems,
namely, fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel
cells, automatic valves, pressure regulators, electric sensors, and controlled volume pumps; Automobile-grid connected fuel cell power generation systems
comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen
storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors and engines
for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and
fluid and heat transfer piping; Components for automobile grid-connected fuel cell power generation system and its sub-systems, namely, fuel cell stacks,
batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic valves,
pressure regulators, electric sensors, and controlled volume pumps; power controllers; Hydrogen and fuel cell detection device in the nature of an electronic
sensor; Downloadable computer software for controlling, measuring, monitoring and reporting on fuel consumption, maintenance and repair in fuel cell systems;
Detecting module used to measure fuel cell AC electrical impedance and/or DC voltage to determine electrical efficiency; Detection device in the nature of an
electronic sensor for detecting hydrogen leaks in hydrogen generators; Fuel cell test stations; Automated fuel cell test stations; Test stations for hydrogen
generators; Downloadable diagnostic computer software for processing and validating fuel cell test parameter data for use in fuel cell test stations;
Downloadable diagnostic computer software for processing and validating fuel cell test parameter data for use in automated fuel cell test stations; Integrated
fuel cell systems comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric
converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers,
motors for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers,
and fluid and heat transfer piping; Anodes, sensors, cathodes, separators for use in water electrolyzers; Hydrogen power storage systems, namely, systems
containing an electrolyzer for converting electrical energy to hydrogen gas, and a means of storing the hydrogen and means for converting the hydrogen back to
electrical energy; Parts and fittings for fuel cells and electrolyzer cells. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

011 Heat exchangers not being parts of machines; Heat exchangers as part of integrated fuel cell power generating systems and subsystems; Hydrogen generator
systems comprised primarily of electrochemical gas generators, electric gas coolers with chiller component, water purification units, hydrogen purification
systems comprised primarily of an electrolytic flare stack, heat exchanger, gas scrubber, thermal deoxidizers for industrial air pollution control, and vacuum
distillation apparatus for industrial use, fuel cell stacks, power rectifiers, electric controls devices, water quality monitoring system in the nature of sensors for
measuring concentrations of chemicals in water, rectifiers for cooling purposes, electrolysis apparatus for cooling with a dry cooler mechanism, and instrument
air compressor; Electrolytic apparatus for generating hydrogen and oxygen; Installations for generating hydrogen and oxygen from water and renewable
electricity; Plants for the generation of power; Hydrogen purifiers; Reactors for generating hydrogen as a fuel; Hydrogen refuelers, namely, hydrogen refueling
stations; Hydrogen generator parts, namely, separators and membranes for generators, circulation frames for generators, end walls and boxes for generators,
rectifying demisters for generators, gas liquid separators; Rectifying demisters. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

037 Installation and maintenance of hydrogen fuel cells for vehicles; installing, servicing and repairing of fuel cell systems and hydrogen generators; Installing
energy systems for the generation of alternative energy; operation of hydrogen refueling stations and related services, namely, maintenance and installation of
hydrogen refueling stations; Fueling of hydrogen gas for vehicles. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

039 Hydrogen storage services; Energy supply and distribution, namely, distribution of hydrogen gas, natural gas and electricity; Hydrogen dispensing services,
namely, transportation of fuels and fuel delivery services; Providing information, advice and consultancy in the field of alternative energy distribution. -- FIRST
USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

042 Scientific and technological consulting services for others in the field of design, planning, implementation, and project management of scientific research in the
field of alternative energy generation; Engineering services in the field of electrical power and natural gas production; Consulting services in the field of design
and development of fuel cell test stations, fuel cells, and integrated fuel cell systems; Product development consultation, research and development and testing
services in the field of hydrogen power and hydrogen powered products; Designing industrial and commercial hydrogen systems; Fuel cell and hydrogen testing
services; Scientific and technological consulting services for others in the field of design, planning, implementation, and project management of scientific
research pertaining to the operation of hydrogen refueling stations; Designing, testing of fuel cell systems and hydrogen generators; Designing alternative
energy generation systems; Product development consulting, engineering, project development, and IT project management consulting services in the field of
fuel cells and hydrogen energy systems; Providing engineering information, advice and consultancy in the field of alternative energy generation; none of the
aforesaid being for the development of testing methods, quality control, quality testing and quality assurance intended for electronic, telecommunication or
semiconductor product certification services or for the advancement and adoption of electrical or electronics standards provided to members of an association,
developers' forum or group of companies. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

 

 
Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP §§904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §§1301.04 et seq.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration.  The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

Checking status:  To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of any application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch  NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.

https://www.uspto.gov
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch


 
 
 
 

EXHIBIT 2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
In the matter of Trademark Application Serial No. 97/317,194 
Published for Opposition in the Official Gazette on June 6, 2023 
 
 

 
 
 
 

 
 
 
 
 
 
 

 
 

 
 
 

OPPOSER’S INITIAL DISCLOSURES  

Pursuant to § 2.120(a)(2) – (a)(3) of the Trademark Rules of Practice and Rule 

26(a)(1)(A) – (B) of the Federal Rules of Civil Procedure, Opposer, Turbo Systems Switzerland 

Ltd. (“Opposer” or “Turbo Systems”), hereby provides its initial disclosures. Opposer reserves 

the right to amend this list upon identification of other individuals through discovery or through 

development of the issues. 

 

A. In accordance with Rule 26(a)(1)(A), following is a list of persons who are likely 

to have discoverable non-privileged information that Opposer may use to support its claims, 

unless solely for impeachment.  

 

 

 )   
TURBO SYSTEMS SWITZERLAND 
LTD  

)   

 )  Opposition No.  91288559 
 )   

Opposer, )   
 )   

v. )  Mark:  ACCELERA 
 )   
CUMMINS INC.  )   
 )   

Applicant. )   



 2 

 

Name Subject Information 

  

Mr Philip Oh, Communications Manager, 
Communications & Marketing 

 

 

Address/Telephone (contact through counsel) 

Use, promotion, strength, and ownership of 
Opposer’s marks; Opposer’s trademark 
registrations; Opposer’s reputation and status; 
facts alleged in the Notice of Opposition; 
likelihood of confusion between Applicant’s 
mark and Opposer’s mark 

Applicant’s officers, employees, agents, 
contractors, affiliates, licensees, and related 
entities 

Use and ownership of Applicant’s mark; 
design, inspiration, searching, and decision 
making associated with Applicant’s adoption 
of its mark; Applicant’s trademark 
application; Applicant’s business operations 
and activities; Applicant’s services; actual 
confusion between Opposer’s marks and 
Applicant’s mark; alleged facts and defenses 
in the Answer to the Notice of Opposition 

 

B. In accordance with Rule 26(a)(1)(B), a copy of or description by category of all 

documents and things now in Opposer’s possession, custody or control that it may use to support 

its claims or defenses, unless solely for impeachment: 

i. Documents associated with Opposer’s federal trademark registrations. 

ii.  Representative documents associated with Opposer’s use of its marks. 

iii.  Representative documents associated with Opposer’s goods and services. 

iv. Opposer’s documents reflecting the relatedness of Opposer’s goods and 

services and the description of goods and services in the Application.  

These initial disclosures are accurate as of the date made. Opposer reserves the right to 

amend this list upon identification of other documents and things through discovery or through 

development of the issues. Opposer’s identification of categories of documents does not waive 

any privilege and/or work product doctrine that may apply to the documents themselves.  
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Dated:  March 12, 2024    MEUNIER CARLIN & CURFMAN LLC 
 Attorneys for Opposer 

 
     
  By: / Lisa C. Pavento   /  
  Lisa C. Pavento 
  999 Peachtree Street NE, Suite 1300 
  Atlanta, Georgia 30309 
  Telephone: (404) 645-7700 
  Facsimile:  (404) 645-7707  
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 CERTIFICATE OF SERVICE  
 
 

 I hereby certify that a true and correct copy of the foregoing OPPOSER’S INITIAL 

DISCLOSURES has been served on Applicant by e-mailing said copy on March 12, 2024 to: 

JEANNE M. GILLS  
FOLEY & LARDNER LLP  
321 NORTH CLARK STREET  
SUITE 3000 CHICAGO, IL 60654-4762  
rlopes@foley.com 
jgreene@foley.com   
jmgills@foley.com   
ipdocketing@foley.com  
cgrunninger@foley.com 
jwallace@foley.com 
jrodriguez@foley.com  

 
 
 
 
Dated:  March 12, 2024    
       /Lisa C. Pavento/   
 Lisa C. Pavento 
 

 

mailto:rlopes@foley.com
mailto:jgreene@foley.com
mailto:jmgills@foley.com
mailto:ipdocketing@foley.com
mailto:cgrunninger@foley.com
mailto:jwallace@foley.com
mailto:jrodriguez@foley.com
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GLSS050.001M TRADEMARK 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  
 

 
TURBO SYSTEMS SWITZERLAND LTD,  
 
  Opposer, 
 
 v. 
 
CUMMINS INC., 
 
  Applicant. 
 

)
)
)
)
)
)
)
) 
) 
)
)
)
)
) 

 
Opposition No.:  91288559 
 
 
Serial No.: 97/317194 
 
Mark:  ACCELERA 
 
** Responses to Interrogatory 
Nos. 21-22 and 24 Designated as 
Confidential – Outside Attorneys’ 
Eyes Only (Trade Secret/ 
Commercially Sensitive) ** 

 
OPPOSER TURBO SYSTEMS SWITZERLAND LTD ’S FIRST SUPPLEMENTAL  

RESPONSES TO APPLICANT’S FIRST SET OF INTERROGATORIES (N OS. 2-3, 6, 10, 
13, 15-16, 21-22, 24, and 35) 

 
Pursuant to the Rules of Practice of the United States Patent and Trademark Office, and the 

applicable Federal Rules of Civil Procedure, Opposer Turbo Systems Switzerland Ltd (“Opposer”) 

hereby supplements its responses to Applicant Cummins Inc.’s (“Applicant”) First Set of 

Interrogatories (Nos. 1–35) as follows: 

PRELIMINARY STATEMENT  

1. The following responses are based upon information presently available to and 

located by Opposer and its counsel and reflect the current state of Opposer’s knowledge, 

understanding and belief respecting the matters about which inquiry was made.  Opposer has not 

completed its investigation of the facts relating to this Opposition or preparation for trial and 

anticipates that as this Opposition proceeds, further facts may be discovered.  Without obligating 
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itself to do so, Opposer reserves the right to modify or supplement these responses with any such 

pertinent information. 

2. Opposer’s responses are made without in any way waiving or intending to waive, 

but on the contrary, intending to preserve and preserving: 

a. The right to raise all questions of authenticity, relevancy, materiality, privilege and 

admissibility as evidence for any purpose of the information and the documents 

identified and/or produced in response to these Interrogatories, which may arise in 

any subsequent proceeding in, or trial of, this or any other action; 

b. The right to object to the use of the information and/or documents in any subsequent 

proceeding in, or the trial of, this or any other action on any grounds; 

c. The right to object on any ground at any time to other Interrogatories, requests, or 

other discovery involving the information and/or documents or the subject matter 

thereof; and  

d. The right to make subsequent answers if Opposer uncovers additional information 

and/or documents called for by these Interrogatories as discovery is still ongoing 

and Opposer’s investigation of the facts and the evidence pertinent to this action 

has not been completed. 

3. Words and terms used in the following responses shall be construed in accordance 

with their normal meanings and connotations, and shall in no way be interpreted as terms of art or 

statutorily defined terms used in the trademark laws, and Opposer specifically disavows any such 

meaning or connotation that might be accorded such terms.   

4. Without waiving objections set forth below, and subject to the limitations stated 

above, Opposer has provided the information it believes is responsive and the subject of legitimate 

discovery which has been uncovered by reasonable investigation. 
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5. Specific objections to various Interrogatories are made in the responses set forth 

below.  In addition to those specific objections, Opposer generally objects to the Interrogatories as 

follows: 

GENERAL OBJECTIONS  

The following General Objections are incorporated by reference in response to each of 

Applicant’s Interrogatories and are not waived with respect to any response.  

1. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

disclosure of any information protected, privileged or immune, or otherwise exempt from 

discovery pursuant to applicable state and federal statutes, the Federal Rules of Civil Procedure, 

case law, regulations, administrative orders, or any other applicable rules, decisions or laws including, 

but not limited to, information protected by the attorney-client privilege, the work product doctrine 

and/or other applicable privilege.  The specific objections stated below on the grounds of attorney-

client privilege and/or work product in no way limit the generality of this objection.  Nothing 

contained in these responses is intended to be nor should be considered a waiver of any attorney-

client privilege, work product protection, the right of privacy or any other applicable privilege or 

doctrine, and to the extent that any request may be construed as calling for disclosure of 

information protected by such privileges or doctrines, a continuing objection to each and every 

such interrogatory is hereby imposed.  Any such protected information will not be provided. 

2. Opposer generally objects to the Interrogatories to the extent they seek to require 

Opposer to provide information and/or documents and things in a manner that is inconsistent with 

the provisions of Switzerland’s Federal Act on Data Protection and its ordinances (i.e., the 

Ordinance to the Federal Act on Data Protection and the Ordinance on Data Protection 

Certification), as well as any other applicable data protection laws.  
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3. Opposer generally objects to the Interrogatories to the extent they seek to require 

Opposer to provide information and/or documents and things in a manner that is inconsistent with 

the provisions of the Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in 

Civil or Commercial Matters, Section 271 and 273 of the Swiss Penal Code, as well as any other 

applicable laws, treaties, or rules regarding obtaining evidence located in Switzerland for use in 

U.S. litigation. 

4. Opposer generally objects to Applicant’s Interrogatories to the extent that Applicant 

purports to require Opposer to identify any documents or information protected by the attorney-

client privilege, the work product doctrine or other applicable privilege that were generated by its 

counsel or agents for internal use and/or privileged communications between or among Opposer 

and its counsel since the commencement of this proceeding.  The applicability of the attorney-client 

privilege and/or work product doctrine is so clear and the burden of identifying each such document 

is so great that requiring Opposer to do so would be so burdensome as to result in injustice and would 

be oppressive in that the burden imposed thereby would be incommensurate with the result sought by 

Applicant. 

5. Opposer generally objects to Applicant’s Interrogatories, including the instructions 

and definitions, to the extent they purport to impose upon Opposer obligations greater than those 

imposed by the Federal Rules of Civil Procedure, 37 C.F.R. § 2.120(d), or other applicable rules 

or law.  Consistent with this general objection, Opposer generally objects to the Instruction in 

Paragraph 8 of Applicant’s Interrogatories to the extent Applicant blanketly presumes that any 

response that Opposer provides pursuant to Rule 33(d) of the Federal Rules of Civil Procedure is 

improper.    

6. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

information that is not relevant to the parties’ claims or defenses and not proportional to the needs 



 

- 5 - 
 

of this Opposition or to the extent that Applicant’s Interrogatories seek the disclosure of 

information, documents or things beyond the scope of discovery as provided by the Federal Rules 

of Civil Procedure, 37 C.F.R. § 2.120(d), or other applicable rules or law.  

7. Some of Applicant’s Interrogatories contain discrete subparts.  To the extent 

Applicant considers any interrogatory having discrete subparts to constitute a single interrogatory, 

Opposer objects to each interrogatory as being contrary to the Fed. R. Civ. P. 33(a) and 37 C.F.R. 

§ 2.120(d).  

8. Opposer generally objects to Applicant’s Interrogatories to the extent they seek 

information concerning “all” or “any” documents, persons or entities concerning a particular 

subject on the grounds that performing searches of such breadth is unduly burdensome.  In 

responding to the Interrogatories, Opposer has made, or will make, a reasonable search as required 

by the Federal Rules of Civil Procedure.  

9. Opposer generally objects to Applicant’s Interrogatories to the extent that they call 

for information that is protected from disclosure by agreements Opposer has with another entity, 

if any, or obligations Opposer has to another entity, if any. 

10. Opposer further objects to Applicant’s Definitions and Instructions in the 

Interrogatories to the extent they make the individual Interrogatories vague, ambiguous or 

unintelligible, in that Applicant attributes new meanings to ordinary words or defines the same 

word to have multiple meanings. 

11. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

information, documents or things not in Opposer’s possession, custody or control. 

12. Opposer generally objects to Applicant’s Interrogatories to the extent that they are 

overbroad and unduly burdensome, including as to the time periods purportedly covered by the 



 

- 6 - 
 

Interrogatories, or fail to describe the information, documents or things sought with a reasonable 

degree of specificity.  

13. Opposer generally objects to Applicant’s Interrogatories to the extent that Applicant 

requests Opposer to set forth a separate response for each of Opposer’s Marks when an 

Interrogatory requests information as to Opposer’s Marks. 

14. As used in Opposer’s responses, the term “non-privileged documents” refers to 

documents that are not protected by the attorney-client privilege, the work-product doctrine or any 

other privilege or immunity precluding discovery.  

15. Opposer generally objects to Applicant’s definition of “Applicant’s Marks” as 

vague and ambiguous, including as to its use of the phrases “any name or mark consisting or 

incorporating the terms ACCELERA” and “other wording or graphic/design elements.” 

16. Opposer generally objects to Applicant’s definition of “Sale” as vague and 

ambiguous and further as unduly burdensome and overly broad, including as to its use of the 

phrases “its derivatives,” “distribution to resellers,” “all methods of product and service 

distribution,” and “whether or not Opposer received or will receive revenue therefrom.” 

17. Opposer generally objects to Applicant’s definition of “Advertising” as vague and 

ambiguous and further as unduly burdensome and overly broad, including as to its use of the 

phrases “its derivatives,” “the acquisition,” “or trade,” “product bundling,” and “other procedures 

and methods associated with the relevant trade.”  

18. Opposer generally objects to Applicant’s definition of “Opposer” to the extent this 

definition includes entities that are not parties to this proceeding and/or that Opposer does not 

control.  The term “Opposer” refers to Turbo Systems Switzerland Ltd. 

19. As used in Opposer’s responses, the terms “Opposer’s Marks” shall mean and refer 

to Opposer’s marks identified in Opposer’s Notice of Opposition No. 91288559.  
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20. As used in Opposer’s responses, the term “Opposer’s Goods and Services” shall 

mean and refer to all of the goods and services covered under Opposer’s Marks or as alleged in 

Opposer’s Notice of Opposition No. 91288559. 

21. As used in Opposer’s responses, the term “Applicant” refers to Cummins Inc. 

22. As used in Opposer’s responses, the term “Applicant’s Mark” shall mean the mark 

ACCELERA as shown in U.S. Trademark Application Serial Number 97/317194. 

23. As used in Opposer’s responses, the term “Applicant’s Application” shall mean and 

refer to U.S. Trademark Application Serial No. 97/317194. 

24. As used in Opposer’s responses, the term “Applicant’s Goods and Services” shall 

mean and refer to the goods and services Applicant offers, renders, or sells, has offered, rendered, 

or sold, or intends to offer, render, or sell identified in connection with Applicant’s Mark, 

including, but not limited, to Applicant’s goods and services identified in Applicant’s Application 

for Applicant’s Mark, namely: 

Class 7 Electric power generators; Integrated fuel cell hybrid power generators; Fuel cell power 
generators with integrated hydrogen generator; Portable proton exchange membrane (PEM) fuel 
cell power generator with integrated hydrogen storage capacities for use in fuel management; 
Fuel cell power generator with integrated hydrogen storage capacities for use in fuel 
management, thermal management, humidification, power conditioning, overall system 
monitoring and control and manufacturing; Membranes for hydrogen fuel cells and water 
electrolyzers; Hydrogen fuel dispensers for hydrogen fueling stations; Installations for the 
generation of electric power; Fuel cell power generators; Hydrogen generator parts, namely 
compressors for generators; Heat exchangers being parts of engines not for land vehicles; 
Electrolysis machines for generating hydrogen 

Class 9 Fuel cell; Hydrogen fuel cells; Fuel cell stack; Electricity-generating fuel cell power modules; 
Electrolyzers; Hydrogen and fuel cell power generation systems comprised primarily of fuel cell 
stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, 
electric converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric 
sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, 
motors and engines not for land vehicles, electric compressors, heat exchangers not being parts 
of machines, hydrocarbon reformers, and fluid and heat transfer piping; Hydrogen and fuel cell 
power generation subsystems comprised primarily of fuel cell stacks, batteries, electronic 
controls, electric switches, electrical switchgear for voltage boosting, electric converters, 
hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled 
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and 
engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, 
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hydrocarbon reformers, and fluid and heat transfer piping; Integrated fuel cell power generating 
systems and subsystems comprised primarily of fuel cell stacks, automatic valves, controlled 
volume pumps, electric compressors, pressure regulators, electric sensors, electronic controls, 
hydrocarbon reformers, and fluid and heat transfer piping; components for hydrogen and fuel 
cell power generation systems and their sub-systems, namely, fuel cell stacks, batteries, 
electronic controls, electric switches, electrical switchgear for voltage boosting, electric 
converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, 
and controlled volume pumps; Automobile-grid connected fuel cell power generation systems 
comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical 
switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic 
valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, 
electric coolers, motors and engines for land vehicles, motors and engines not for land vehicles, 
electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and 
fluid and heat transfer piping; Components for automobile grid-connected fuel cell power 
generation system and its sub-systems, namely, fuel cell stacks, batteries, electronic controls, 
electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen 
storage fuel cells, automatic valves, pressure regulators, electric sensors, and controlled volume 
pumps; power controllers; Hydrogen and fuel cell detection device in the nature of an electronic 
sensor; Downloadable computer software for controlling, measuring, monitoring and reporting 
on fuel consumption, maintenance and repair in fuel cell systems; Detecting module used to 
measure fuel cell AC electrical impedance and/or DC voltage to determine electrical efficiency; 
Detection device in the nature of an electronic sensor for detecting hydrogen leaks in hydrogen 
generators; Fuel cell test stations; Automated fuel cell test stations; Test stations for hydrogen 
generators; Downloadable diagnostic computer software for processing and validating fuel cell 
test parameter data for use in fuel cell test stations; Downloadable diagnostic computer software 
for processing and validating fuel cell test parameter data for use in automated fuel cell test 
stations; Integrated fuel cell systems comprised primarily of fuel cell stacks, batteries, electronic 
controls, electric switches, electrical switchgear for voltage boosting, electric converters, 
hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled 
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and 
engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, 
hydrocarbon reformers, and fluid and heat transfer piping; Anodes, sensors, cathodes, separators 
for use in water electrolyzers; Hydrogen power storage systems, namely, systems containing an 
electrolyzer for converting electrical energy to hydrogen gas, and a means of storing the 
hydrogen and means for converting the hydrogen back to electrical energy; Parts and fittings for 
fuel cells and electrolyzer cells 

Class 11 Heat exchangers not being parts of machines; Heat exchangers as part of integrated fuel cell 
power generating systems and subsystems; Hydrogen generator systems comprised primarily of 
electrochemical gas generators, electric gas coolers with chiller component, water purification 
units, hydrogen purification systems comprised primarily of an electrolytic flare stack, heat 
exchanger, gas scrubber, thermal deoxidizers for industrial air pollution control, and vacuum 
distillation apparatus for industrial use, fuel cell stacks, power rectifiers, electric controls 
devices, water quality monitoring system in the nature of sensors for measuring concentrations 
of chemicals in water, rectifiers for cooling purposes, electrolysis apparatus for cooling with a 
dry cooler mechanism, and instrument air compressor; Electrolytic apparatus for generating 
hydrogen and oxygen; Installations for generating hydrogen and oxygen from water and 
renewable electricity; Plants for the generation of power; Hydrogen purifiers; Reactors for 
generating hydrogen as a fuel; Hydrogen refuelers, namely, hydrogen refueling stations; 
Hydrogen generator parts, namely, separators and membranes for generators, circulation frames 
for generators, end walls and boxes for generators, rectifying demisters for generators, gas liquid 
separators; Rectifying demisters 
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Class 37 Installation and maintenance of hydrogen fuel cells for vehicles; installing, servicing and 
repairing of fuel cell systems and hydrogen generators; Installing energy systems for the 
generation of alternative energy; operation of hydrogen refueling stations and related services, 
namely, maintenance and installation of hydrogen refueling stations; Fueling of hydrogen gas 
for vehicles 

Class 39 Hydrogen storage services; Energy supply and distribution, namely, distribution of hydrogen 
gas, natural gas and electricity; Hydrogen dispensing services, namely, transportation of fuels 
and fuel delivery services; Providing information, advice and consultancy in the field of 
alternative energy distribution 

Class 40 Electricity generation; Generation of power; Custom manufacturing of equipment systems for 
the generation energy; Custom manufacturing of industrial and commercial hydrogen systems; 
Custom manufacturing of fuel cell systems and hydrogen generators; Hydrogen generation 
services; Manufacturing of fuel cell systems and hydrogen generators to order and/or 
specification of others; Manufacture of hydrogen fuel cells for vehicles to order and/or 
specification of others; Generation of power through operation of power generation equipment 
and facilities 

Class 42 Scientific and technological consulting services for others in the field of design, planning, 
implementation, and project management of scientific research in the field of alternative energy 
generation; Engineering services in the field of electrical power and natural gas production; 
Consulting services in the field of design and development of fuel cell test stations, fuel cells, 
and integrated fuel cell systems; Product development consultation, research and development 
and testing services in the field of hydrogen power and hydrogen powered products; Designing 
industrial and commercial hydrogen systems; Fuel cell and hydrogen testing services; Scientific 
and technological consulting services for others in the field of design, planning, implementation, 
and project management of scientific research pertaining to the operation of hydrogen refueling 
stations; Designing, testing of fuel cell systems and hydrogen generators; Designing alternative 
energy generation systems; Product development consulting, engineering, project development, 
and IT project management consulting services in the field of fuel cells and hydrogen energy 
systems; Providing engineering information, advice and consultancy in the field of alternative 
energy generation; none of the aforesaid being for the development of testing methods, quality 
control, quality testing and quality assurance intended for electronic, telecommunication or 
semiconductor product certification services or for the advancement and adoption of electrical 
or electronics standards provided to members of an association, developers’ forum or group of 
companies 

 

RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 2: 

 Describe in detail the facts and circumstances concerning the first use in U.S. Commerce 

of Opposer’s Registrations for each good and/or service specified in response to Interrogatory No. 

1, including the exact date of first use in U.S. Commerce on which You will rely to support your 

claims in this proceeding. 
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RESPONSE TO INTERROGATORY NO. 2: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory No. 1 as if set forth fully herein.  Opposer further objects to this Interrogatory to the 

extent it seeks information protected by the attorney-client privilege, work product doctrine or 

other applicable privilege or immunity.  Opposer further objects to this Interrogatory as vague and 

ambiguous, including as to its use of the phrase “the first use in U.S. Commerce of Opposer’s 

Registrations.”  Opposer further objects to this Interrogatory as overbroad, unduly burdensome, 

and not proportional to the needs of this Opposition. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: On February 15, 2022, Opposer launched its “ACCELLERON” brand 

worldwide. In or around the same time, Opposer offered to sell or sold all its products and services 

in connection with Opposer’s Marks. Exemplary press releases regarding the formal launch of 

Opposer’s Marks include: https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-

abb-turbocharging; Accelleron – the new face of ABB Turbocharging (gcaptain.com); Riviera – 

News Content Hub – ABB Turbocharging rebrands before decision on sale or spin-off 

(rivieramm.com); Accelleron – The New Face of ABB Turbocharging – Drives & Control 

Solutions (drivesandcontrols.ca); ABB Turbocharging rebrands as Accelleron | News | Motorship; 

ABB’s Turbocharging Division Rebrands As Accelleron, Spinoff Contemplated – The Waterways 

Journal; ABB renames its turbocharging division (hydrocarbonprocessing.com); ABB 

Turbocharging gets a new name – Marine Log; ABB turbocharging rebrands business as 

“Accelleron” | MaritimeCyprus; Sauber Technologies and Accelleron to partner on heavy-duty 

turbocharger R&D | Automotive Testing Technology International; Alfa Romeo F1 Team ORLEN 

Announce Partnership With Accelleron – richardsamuel888 (wordpress.com); Accelleron – The 

https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-abb-turbocharging
https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-abb-turbocharging
https://gcaptain.com/accelleron-the-new-face-of-abb-turbocharging-2/
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.drivesandcontrols.ca/latest-articles/accelleron-the-new-face-of-abb-turbocharging/
https://www.drivesandcontrols.ca/latest-articles/accelleron-the-new-face-of-abb-turbocharging/
https://www.motorship.com/turbocharger/abb-turbocharging-rebrands-as-accelleron/1468579.article
https://www.waterwaysjournal.net/2022/02/23/abbs-turbocharging-division-rebrands-as-accelleron-spinoff-contemplated/
https://www.waterwaysjournal.net/2022/02/23/abbs-turbocharging-division-rebrands-as-accelleron-spinoff-contemplated/
https://hydrocarbonprocessing.com/news/2022/02/abb-renames-its-turbocharging-division
https://www.marinelog.com/news/abb-turbocharging-gets-a-new-name/
https://www.marinelog.com/news/abb-turbocharging-gets-a-new-name/
https://maritimecyprus.com/2022/02/15/abb-turbocharging-rebrands-business-as-accelleron/
https://maritimecyprus.com/2022/02/15/abb-turbocharging-rebrands-business-as-accelleron/
https://www.automotivetestingtechnologyinternational.com/news/appointments-partnerships-investments-acquisitions/sauber-technologies-and-accelleron-to-partner-on-heavy-duty-turbocharger-rd.html
https://www.automotivetestingtechnologyinternational.com/news/appointments-partnerships-investments-acquisitions/sauber-technologies-and-accelleron-to-partner-on-heavy-duty-turbocharger-rd.html
https://richardsamuel888.wordpress.com/2022/03/07/alfa-romeo-f1-team-orlen-announce-partnership-with-accelleron/
https://richardsamuel888.wordpress.com/2022/03/07/alfa-romeo-f1-team-orlen-announce-partnership-with-accelleron/
https://maritime-executive.com/corporate/accelleron-the-new-face-of-abb-turbocharging
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New Face of ABB Turbocharging (maritime-executive.com); ABB rebrands turbocharging 

division – Power Progress; Accelleron partners with Sauber Group – Power Progress; Accelleron 

– the new face of ABB Turbocharging | World Pipelines; Abspaltung oder Verkauf: ABB 

Turbocharging wird Accelleron (hansa-online.de); https://www.reuters.com/technology/abb-

rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/; ABB 

Turbocharging Division Gets New Brand Name, Accelleron – Quick Facts | Nasdaq; ABB rebrands 

turbocharging business “Accelleron” , decision expected in Q1 (yahoo.com); ABB | Business Wire 

(ritzau.dk); Alfa Romeo F1 Team teams up with Accelleron – F1technical.net; ABB 

Turbocharging Rebranded as Accelleron| ARC Advisory (arcweb.com). 

 Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory may be derived or ascertained. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:  

 Subject to and without waiving the foregoing objections, Opposer supplements as follows: 

Accelleron launched its ACCELLERON brand worldwide, including in the United States, on 

February 15, 2022.  Accelleron began using the ACCELLERON brand in advertising in the United 

States and in connection with its products and services in the U.S. beginning on that date.  See also 

ACCELLERON00003036; ACCELLERON00003013; ACCELLERON00003226; 

ACCELLERON00003027; ACCELLERON00003031; ACCELLERON00003042; 

ACCELLERON00003048; ACCELLERON00003071; and ACCELLERON00003075. 

INTERROGATORY NO. 3: 

 Identify all documents, communications, writings, and things, including but not limited to 

purchase orders, invoices, advertisements, and other such documents, upon which You will rely to 

establish the date(s) specified in response to Interrogatory No. 2. 

 

https://maritime-executive.com/corporate/accelleron-the-new-face-of-abb-turbocharging
https://www.powerprogress.com/video/abb-rebrands-turbocharging-division/8018185.article
https://www.powerprogress.com/video/abb-rebrands-turbocharging-division/8018185.article
https://www.powerprogress.com/news/acceleron-partners-with-sauber-group/8018556.article
https://www.worldpipelines.com/business-news/16022022/accelleron-the-new-face-of-abb-turbocharging/
https://www.worldpipelines.com/business-news/16022022/accelleron-the-new-face-of-abb-turbocharging/
https://hansa-online.de/2022/02/featured/190541/abspaltung-oder-verkauf-abb-turbocharging-wird-accelleron/
https://hansa-online.de/2022/02/featured/190541/abspaltung-oder-verkauf-abb-turbocharging-wird-accelleron/
https://www.reuters.com/technology/abb-rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/
https://www.reuters.com/technology/abb-rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/
https://www.nasdaq.com/articles/abb-turbocharging-division-gets-new-brand-name-accelleron-quick-facts
https://www.nasdaq.com/articles/abb-turbocharging-division-gets-new-brand-name-accelleron-quick-facts
https://finance.yahoo.com/news/abb-rebrands-turbocharging-business-accelleron-082812559.html
https://finance.yahoo.com/news/abb-rebrands-turbocharging-business-accelleron-082812559.html
https://via.ritzau.dk/pressemeddelelse/13643627/abb?publisherId=90456
https://via.ritzau.dk/pressemeddelelse/13643627/abb?publisherId=90456
https://www.f1technical.net/news/23669
https://www.arcweb.com/blog/abb-turbocharging-rebranded-accelleron
https://www.arcweb.com/blog/abb-turbocharging-rebranded-accelleron
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RESPONSE TO INTERROGATORY NO. 3: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory Nos. 1 and 2 as if set forth fully herein.  Opposer further objects to this Interrogatory 

to the extent it seeks information protected by the attorney-client privilege, work product doctrine 

or other applicable privilege or immunity.  Opposer further objects to this Interrogatory as vague 

and ambiguous, including as to its use of the phrase “other such documents.”  Opposer further 

objects to this Interrogatory as overbroad, unduly burdensome, and not proportional to the needs 

of this Opposition, including to the extent it seeks “all” documents and things. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 2 as if set 

forth fully herein. 

 Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory may be derived or ascertained. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Opposer incorporates by reference its responses to Interrogatory Nos. 2 

and 22 as if set forth fully herein.   

 Pursuant to Fed. R. Civ. P. 33(d), Opposer identifies the following documents: 

ACCELLERON00001270; ACCELLERON00000860; ACCELLERON00001355; 

ACCELLERON00001356; ACCELLERON00001362; and ACCELLERON00001622. 
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INTERROGATORY NO. 6: 

 Identify all documents, communications, writings, and things in Your possession, including 

but not limited to search reports, market surveys, interoffice memoranda, and similar documents, 

referring or relating to the selection or adoption of Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 6: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “selection or adoption of Opposer’s Registrations.”  Opposer further objects 

to this Interrogatory as overbroad, unduly burdensome and not proportional to the needs of this 

Opposition, including to the extent it seeks “all” documents and things. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows:  

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which information 

responsive to this Interrogatory may be derived or ascertained. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 6: 

 Subject to and without waiving the foregoing objections, Opposer supplements as follows: 

Pursuant to Fed. R. Civ. P. 33(d), Opposer identifies: ACCELLERON00000477. 

INTERROGATORY NO. 10: 

 Identify any third parties of which You are aware that use ACEL- or ACCEL- formative 

trademarks, whether registered or unregistered, in connection with goods and services related to 

power generation or otherwise related to Opposer’s Goods and Services. 
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RESPONSE TO INTERROGATORY NO. 10: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “in connection with goods and services related to power generation or 

otherwise related to Opposer’s Goods and Services.”  Opposer further objects to this Interrogatory 

as overbroad, unduly burdensome and seeking information that is not relevant to the parties’ claims 

or defenses and not proportional to the needs of this Opposition. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer identifies Cummin’s use and application to register the Subject Mark. 

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents sufficient to identify other 

ACEL- or ACCEL- formative marks in the United States of which Opposer is aware. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 10:  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Opposer identifies the following registration: 5,698,802.  The USPTO 

identifies REVCOR, INC. as the current owner of 5,698,802.    

INTERROGATORY NO. 13: 

 Describe the circumstances under which Opposer first became aware of a) Applicant and 

b) Applicant’s Marks, including, but not limited to, the date of such awareness. 

RESPONSE TO INTERROGATORY NO. 13: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 
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immunity.  Opposer further objects to this Interrogatory on the ground that it contains discrete 

subparts contrary to Fed. R. Civ. P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Applicant is Opposer’s customer and competitor.  Opposer first became aware 

of Applicant in the 1980s.  To Opposer’s knowledge, the first turbocharger product Opposer sold 

to Applicant was a “RR153” in 1986.  Opposer first became aware of Applicant’s “ACCELERA” 

mark on or around August 1, 2022, when Opposer received a watch report showing that Applicant’s 

application for the word mark ACCELERA had published in the United Kingdom.   

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 13:  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Following a reasonable review, Opposer is not currently aware of any 

additional details about the 1986 transaction between Applicant and Opposer.   

INTERROGATORY NO. 15: 

 Identify all persons with knowledge of the facts and circumstances relevant to Interrogatory 

Nos. 13 and 14. 

RESPONSE TO INTERROGATORY NO. 15: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory Nos. 13 and 14 as if set forth fully herein.  Opposer further objects to this 

Interrogatory to the extent it seeks information protected by the attorney-client privilege, work 

product doctrine or other applicable privilege or immunity.  Opposer further objects to this 

Interrogatory as vague and ambiguous, including as to its use of the phrase “the facts and 

circumstances relevant to.”  Opposer further objects to this Interrogatory as overbroad, unduly 

burdensome and seeking information that is not relevant to the parties’ claims or defenses and not 
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proportional to the needs of this Opposition, including to the extent it seeks the identification of 

“all” persons regardless of the degree or type of knowledge each person has.  Opposer further 

objects to this Interrogatory on the ground that it contains discrete subparts contrary to Fed. R. Civ. 

P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer identifies the following individuals knowledgeable of the facts 

regarding Opposer’s responses to Interrogatory Nos. 13 and/or 14: 

�x Dirk Bergmann – Chief Technology Officer at Turbo Systems Switzerland Ltd 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 15:  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Opposer identifies the following individuals knowledgeable of the facts 

regarding Opposer’s response to Interrogatory Nos. 13 and/or 14: 

�x Jeannette Hellmann-Cordner – Outside Trademark Counsel for Accelleron. 

�x Patrizia Aberle – Head of Intellectual Property at Accelleron. 

INTERROGATORY NO. 16: 

 State whether Opposer is aware of any instance of actual confusion, or mistake as to the 

origin or sponsorship of Opposer’s Goods and Services, between Opposer and Applicant with 

respect to the Subject Mark, and if so, describe in detail each and every such instance. If there are 

no such instances, state none. 

RESPONSE TO INTERROGATORY NO. 16: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 
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protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: During the April 17th �����������³�����•�€���$�9�/���+�L�J�K���3�R�Z�H�U���6�\�V�W�H�P�V���&�R�Q�I�H�U�H�Q�F�H�´���L�Q��

Graz, Austria, Applicant and Opposer presented slides about their planned decarbonization and 

reduced emissions technologies and solutions. During coffee-breaks, participants questioned 

whether Accelera was related to, or otherwise affiliated with, Accelleron given the highly similar 

names and overlapping goods and services.   

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 16:  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Accelleron has been unable to identify any conference participant who 

questioned whether Accelera was related to or affiliated with Accelleron.  Opposer is not aware 

that any interactions between participants and Opposer regarding Applicant’s Mark were captured 

in writing, audio, or video. 

** BEGINNING OF CONFIDENTIAL – OUTSIDE ATTORNEYS’ EYES ONLY  

(TRADE SECRET/COMMERCIALLY SENSITIVE)  INFORMATION  **  

INTERROGATORY NO. 21: 

 For each good or service identified in response to Interrogatory No. 1, state the suggested 

or expected price of each good or service. 

RESPONSE TO INTERROGATORY NO. 21: 

  

 

 

 

Confidential – Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitive)

Confidential – Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitive)
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.   

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 21:  

  

  

 

 

 

 

   

   

 

INTERROGATORY NO. 22: 

 For each good or service identified in response to Interrogatory No. 1, identify monthly 

sales, in dollars and units, under Opposer’s Registrations since the date of first use in U.S. 

Commerce. 

RESPONSE TO INTERROGATORY NO. 22: 
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 22:  

 

 

 

INTERROGATORY NO. 24: 

 Describe in detail all plans Opposer has to manufacture, distribute, offer, provide or sell 

goods or services under Opposer’s Registration during the next three years in the United States. 

RESPONSE TO INTERROGATORY NO. 24: 

  

 

 

 

 

 

 

  

 

 

  

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 24:  
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** END OF CONFIDENTIAL – OUTSIDE ATTORNEYS’ EYES ONLY  

(TRADE SECRET/COMMERCIALLY SENSITIVE) INFORMATION  ** 

INTERROGATORY NO. 35: 

 Identify each person who has furnished information or otherwise assisted in the preparation 

of an answer to one or more of these Interrogatories and Applicant’s First Set of Requests for the 

Production of Documents and Things, designating the number of each Interrogatory or Request for 

which such persons furnished information. 

RESPONSE TO INTERROGATORY NO. 35: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “otherwise assisted in”.  Opposer further objects to this Interrogatory as 

overbroad, unduly burdensome and seeking information that is not relevant to the parties’ claims 

or defenses and not proportional to the needs of this Opposition, including to the extent it seeks 

the identification of “each” person regardless of the degree and nature of his or her involvement 

with the preparation of responses to Applicant’s Interrogatories and Requests for Production. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Philip Oh, Communications Manager, Communications & Marketing. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 35:  

Subject to and without waiving the foregoing general and specific objections, Opposer 

supplements as follows: Opposer identifies the following individuals: 

Confidential – Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitive)

Confidential – Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitive)
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�x Patrizia Aberle – Head of Intellectual Property at Accelleron. 

�x Dirk Bergmann – Chief Technology Officer at Accelleron. 

 

 
  
  KNOBBE, MARTENS, OLSON & BEAR, LLP 
 
 
Dated:    February 28, 2025  By:    /Matthew J. Petersen/  
   Brian C. Horne 
   Hans L. Mayer 
   Matthew J. Petersen 
   1925 Century Park East, Suite 400 
   Los Angeles, CA 90067 
   (310) 551-3450 
   efiling@knobbe.com   
 
 Attorneys for Opposer,  
 TURBO SYSTEMS SWITZERLAND LTD  
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CERTIFICATE OF SERVICE 
  
 I hereby certify that a true and complete copy of the foregoing OPPOSER TURBO 

SYSTEMS SWITZERLAND LTD ’S FIRST SUPPLEMENTAL  RESPONSES TO 

APPLICANT’S FIRST SET OF INTERROGATORIES (N OS. 2-3, 6, 10, 13, 15-16, 21-22, 

24, and 35) has been served on Applicant’s counsel of record on February 28, 2025 via electronic 

mail to:  

 
Jeanne M. Gills 

FOLEY & LARDNER LLP 
ipdocketing@foley.com, jwallace@foley.com,  

jrodriguez@foley.com, rlopes@foley.com,  
jgreene@foley.com, jmgills@foley.com,  

gsalek@foley.com 
 
 
 

Signature:   

Name:  Doreen P. Buluran  

Date:   February 28, 2025  

 
60951126 

 
 
 
 
 
 

Signature:   
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GLSS050.001M-003M TRADEMARK 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  
 

 
ACCELLERON SWITZERLAND LTD.,  
 
  Opposer, 
 
 v. 
 
CUMMINS INC., 
 
  Applicant. 
 

)
)
)
)
)
)
)
)
)
)
) 
) 
)
)
)
)
) 

 
Opposition No.  91288559 (Parent) 
Serial No.: 97/317194 
Mark:  ACCELERA  
 
Opposition No.:  91291970 
Serial No.: 97/746992 
Mark:   

 
 

Serial No.: 97/747097 
Mark: 

 

OPPOSER’S SUPPLEMENTAL INITIAL DISCLOSURES  

 Pursuant to § 2.120(a)(2) – (a)(3) of the Trademark Rules of Practice and Rule 26(a)(1)(A) 

– (B) of the Federal Rules of Civil Procedure, Opposer Accelleron Switzerland Ltd. (“Opposer” or 

“Accelleron”), hereby provides its initial disclosures. Opposer reserves the right to amend this list 

upon identification of other individuals through discovery or through development of the issues. 

A.  In accordance with Rule 26(a)(1)(A), following is a list of persons who are likely 

to have discoverable non-privileged information that Opposer may use to support its claims, unless 

solely for impeachment. 
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Name Subject Information 

Mr Philip Oh, Communications Manager, 
Communications & Marketing  
 

Address/Telephone (contact through counsel)  

Use, promotion, strength, and ownership of 
Opposer’s marks; Opposer’s reputation and 
status; facts alleged in the Notice of 
Opposition; likelihood of confusion between 
Applicant’s mark and Opposer’s mark  
 

Mr. Michael Daiber, Vice President-Strategy 
& Investor Relations 
 
Address/Telephone (contact through counsel) 
 
 

Opposer’s business operations and activities; 
Opposer’s goods and services; Opposer’s 
development of goods and services; use and 
promotion of Opposer’s marks; Opposer’s 
attendance and activities at trade shows and 
events; Opposer’s reputation and status; facts 
alleged in the Notice of Opposition; 
likelihood of confusion between Applicant’s 
mark and Opposer’s mark  
 

Applicant’s officers, employees, agents, 
contractors, affiliates, licensees, and related 
entities  
 

Use and ownership of Applicant’s mark; 
design, inspiration, searching, and decision 
making associated with Applicant’s adoption 
of its mark; Applicant’s trademark 
application; Applicant’s business operations 
and activities; Applicant’s goods and services; 
actual confusion between Opposer’s marks 
and Applicant’s mark; alleged facts and 
defenses in the Answer to the Notice of 
Opposition  
 

 

B. In accordance with Rule 26(a)(1)(B), a copy of or description by category of all 

documents and things now in Opposer’s possession, custody or control that it may use to support 

its claims or defenses, unless solely for impeachment: 

i.  Documents associated with Opposer’s federal trademark registrations. 

 ii.  Representative documents associated with Opposer’s use of its marks. 

iii.  Representative documents associated with Opposer’s goods and services. 
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 iv. Opposer’s documents reflecting the relatedness of Opposer’s goods and   

services and the description of goods and services in the Applications. 

 These initial disclosures are accurate as of the date made. Opposer reserves the right to 

amend this list upon identification of other documents and things through discovery or through 

development of the issues. Opposer’s identification of categories of documents does not waive 

any privilege and/or work product doctrine that may apply to the documents themselves. 

 

 

  KNOBBE, MARTENS, OLSON & BEAR, LLP 
 
 
Dated:   June 3, 2025  By:    /Matthew J. Petersen/  
   Brian C. Horne 
   Hans L. Mayer 
   Matthew J. Petersen 
   1925 Century Park East, Suite 400 
   Los Angeles, CA 90067 
   (310) 551-3450 
   efiling@knobbe.com   
 Attorneys for Opposer,  
 ACCELLERON SWITZERLAND LTD.
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CERTIFICATE OF SERVICE 
  
 I hereby certify that a true and complete copy of the foregoing OPPOSER’S 

SUPPLEMENTAL INITIAL DISCLOSURES  has been served on Applicant’s counsel of record 

on June 3, 2025 via electronic mail to:   

 
Jeanne M. Gills 

FOLEY & LARDNER LLP 
ipdocketing@foley.com, jwallace@foley.com,  

jrodriguez@foley.com, rlopes@foley.com,  
jgreene@foley.com, jmgills@foley.com,  

gsalek@foley.com 
 

 

Signature:   

Name:  Doreen P. Buluran  

Date:   June 3, 2025  

 

61568203 

 
 
 
 
 
 
 

Signature:   
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

In the matter of Trademark Application Serial Nos. 97/317,194, 97/746,992, and 97/747,097 

Published for Opposition in the Official Gazette on June 6, 2023 

 
TURBO SYSTEMS SWITZERLAND LTD  

  Opposer, 

v. 

CUMMINS INC.  

  Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Opposition Nos.  91288559, 91291970 

Marks:  ACCELERA, , 

 

OPPOSER’S NOTICE OF DEPOSITION OF NICK ARENS 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE THAT pursuant to 37 C.F.R. § 2.120, Chapter 400 of the 

T.B.M.P. and Rules 26 and 30 of the Federal Rules of Civil Procedure, Opposer Turbo Systems 

Switzerland Ltd. (“Opposer”) will take the deposition upon oral examination of Nick Arens.  The 

deposition will commence on June 5, 2025, at 9:00 a.m. EST at 4525 West State Road 46, 

Columbus, Indiana 47201, or at such other place, date, and time as counsel for both parties may 

agree.   

The deposition will be recorded by use of LiveNote and will be taken before a Notary 

Public or other officer authorized by law to administer oaths.  You are invited to attend and cross-

examine if you so desire.   
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  KNOBBE, MARTENS, OLSON & BEAR, LLP 
 
 
Dated:    May 8, 2025  By:    /Matthew J. Petersen/  
   Brian C. Horne 
   Hans L. Mayer 
   Matthew J. Petersen 
   1925 Century Park East, Suite 400 
   Los Angeles, CA 90067 
   (310) 551-3450 
   efiling@knobbe.com   
 Attorneys for Opposer,  
 TURBO SYSTEMS SWITZERLAND LTD  
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CERTIFICATE OF SERVICE 
  
 I hereby certify that a true and complete copy of the foregoing OPPOSER’S NOTICE OF 

DEPOSITION OF NICK ARENS  has been served on Applicant’s counsel of record on May 8, 

2025 via electronic mail to:   
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GLSS050.001M TRADEMARK

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

TURBO SYSTEMS SWITZERLAND LTD,  

Opposer, 

 v. 

CUMMINS INC., 

Applicant. 

)
)
)
)
)
)
)
) 
) 
)
)
)
)
) 

Opposition No.:  91288559 

Serial No.: 97/317194 

Mark:  ACCELERA 

** Responses to Interrogatory 
Nos. 12, 18-20, 24, and 25 
Designated as Confidential – 
Outside Attorneys’ Eyes Only 
(Trade Secret/ 
Commercially Sensitive) ** 

OPPOSER TURBO SYSTEMS SWITZERLAND LTD’S RESPONSES TO 
APPLICANT’S FIRST SET OF INTERROGATORIES (NOS. 1–35) 

Pursuant to the Rules of Practice of the United States Patent and Trademark Office, and the 

applicable Federal Rules of Civil Procedure, Opposer Turbo Systems Switzerland Ltd (“Opposer”) 

hereby responds to Applicant Cummins Inc.’s (“Applicant”) First Set of Interrogatories (Nos. 1–

35) as follows:

PRELIMINARY STATEMENT 

1. The following responses are based upon information presently available to and

located by Opposer and its counsel and reflect the current state of Opposer’s knowledge, 

understanding and belief respecting the matters about which inquiry was made.  Opposer has not 

completed its investigation of the facts relating to this Opposition or preparation for trial and 

anticipates that as this Opposition proceeds, further facts may be discovered.  Without obligating 
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itself to do so, Opposer reserves the right to modify or supplement these responses with any such 

pertinent information. 

2. Opposer’s responses are made without in any way waiving or intending to waive,

but on the contrary, intending to preserve and preserving: 

a. The right to raise all questions of authenticity, relevancy, materiality, privilege and

admissibility as evidence for any purpose of the information and the documents

identified and/or produced in response to these Interrogatories, which may arise in

any subsequent proceeding in, or trial of, this or any other action;

b. The right to object to the use of the information and/or documents in any subsequent

proceeding in, or the trial of, this or any other action on any grounds;

c. The right to object on any ground at any time to other Interrogatories, requests, or

other discovery involving the information and/or documents or the subject matter

thereof; and

d. The right to make subsequent answers if Opposer uncovers additional information

and/or documents called for by these Interrogatories as discovery is still ongoing

and Opposer’s investigation of the facts and the evidence pertinent to this action

has not been completed.

3. Words and terms used in the following responses shall be construed in accordance

with their normal meanings and connotations, and shall in no way be interpreted as terms of art or 

statutorily defined terms used in the trademark laws, and Opposer specifically disavows any such 

meaning or connotation that might be accorded such terms.   

4. Without waiving objections set forth below, and subject to the limitations stated

above, Opposer has provided the information it believes is responsive and the subject of legitimate 

discovery which has been uncovered by reasonable investigation. 
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5. Specific objections to various Interrogatories are made in the responses set forth 

below.  In addition to those specific objections, Opposer generally objects to the Interrogatories as 

follows: 

GENERAL OBJECTIONS 

The following General Objections are incorporated by reference in response to each of 

Applicant’s Interrogatories and are not waived with respect to any response.  

1. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

disclosure of any information protected, privileged or immune, or otherwise exempt from 

discovery pursuant to applicable state and federal statutes, the Federal Rules of Civil Procedure, 

case law, regulations, administrative orders, or any other applicable rules, decisions or laws including, 

but not limited to, information protected by the attorney-client privilege, the work product doctrine 

and/or other applicable privilege.  The specific objections stated below on the grounds of attorney-

client privilege and/or work product in no way limit the generality of this objection.  Nothing 

contained in these responses is intended to be nor should be considered a waiver of any attorney-

client privilege, work product protection, the right of privacy or any other applicable privilege or 

doctrine, and to the extent that any request may be construed as calling for disclosure of 

information protected by such privileges or doctrines, a continuing objection to each and every 

such interrogatory is hereby imposed.  Any such protected information will not be provided. 

2. Opposer generally objects to the Interrogatories to the extent they seek to require 

Opposer to provide information and/or documents and things in a manner that is inconsistent with 

the provisions of Switzerland’s Federal Act on Data Protection and its ordinances (i.e., the 

Ordinance to the Federal Act on Data Protection and the Ordinance on Data Protection 

Certification), as well as any other applicable data protection laws.  
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3. Opposer generally objects to the Interrogatories to the extent they seek to require 

Opposer to provide information and/or documents and things in a manner that is inconsistent with 

the provisions of the Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in 

Civil or Commercial Matters, Section 271 and 273 of the Swiss Penal Code, as well as any other 

applicable laws, treaties, or rules regarding obtaining evidence located in Switzerland for use in 

U.S. litigation. 

4. Opposer generally objects to Applicant’s Interrogatories to the extent that Applicant 

purports to require Opposer to identify any documents or information protected by the attorney-

client privilege, the work product doctrine or other applicable privilege that were generated by its 

counsel or agents for internal use and/or privileged communications between or among Opposer 

and its counsel since the commencement of this proceeding.  The applicability of the attorney-client 

privilege and/or work product doctrine is so clear and the burden of identifying each such document 

is so great that requiring Opposer to do so would be so burdensome as to result in injustice and would 

be oppressive in that the burden imposed thereby would be incommensurate with the result sought by 

Applicant. 

5. Opposer generally objects to Applicant’s Interrogatories, including the instructions 

and definitions, to the extent they purport to impose upon Opposer obligations greater than those 

imposed by the Federal Rules of Civil Procedure, 37 C.F.R. § 2.120(d), or other applicable rules 

or law.  Consistent with this general objection, Opposer generally objects to the Instruction in 

Paragraph 8 of Applicant’s Interrogatories to the extent Applicant blanketly presumes that any 

response that Opposer provides pursuant to Rule 33(d) of the Federal Rules of Civil Procedure is 

improper.    

6. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

information that is not relevant to the parties’ claims or defenses and not proportional to the needs 
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of this Opposition or to the extent that Applicant’s Interrogatories seek the disclosure of 

information, documents or things beyond the scope of discovery as provided by the Federal Rules 

of Civil Procedure, 37 C.F.R. § 2.120(d), or other applicable rules or law.  

7. Some of Applicant’s Interrogatories contain discrete subparts.  To the extent 

Applicant considers any interrogatory having discrete subparts to constitute a single interrogatory, 

Opposer objects to each interrogatory as being contrary to the Fed. R. Civ. P. 33(a) and 37 C.F.R. 

§ 2.120(d).  

8. Opposer generally objects to Applicant’s Interrogatories to the extent they seek 

information concerning “all” or “any” documents, persons or entities concerning a particular 

subject on the grounds that performing searches of such breadth is unduly burdensome.  In 

responding to the Interrogatories, Opposer has made, or will make, a reasonable search as required 

by the Federal Rules of Civil Procedure.  

9. Opposer generally objects to Applicant’s Interrogatories to the extent that they call 

for information that is protected from disclosure by agreements Opposer has with another entity, 

if any, or obligations Opposer has to another entity, if any. 

10. Opposer further objects to Applicant’s Definitions and Instructions in the 

Interrogatories to the extent they make the individual Interrogatories vague, ambiguous or 

unintelligible, in that Applicant attributes new meanings to ordinary words or defines the same 

word to have multiple meanings. 

11. Opposer generally objects to Applicant’s Interrogatories to the extent that they seek 

information, documents or things not in Opposer’s possession, custody or control. 

12. Opposer generally objects to Applicant’s Interrogatories to the extent that they are 

overbroad and unduly burdensome, including as to the time periods purportedly covered by the 
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Interrogatories, or fail to describe the information, documents or things sought with a reasonable 

degree of specificity.  

13. Opposer generally objects to Applicant’s Interrogatories to the extent that Applicant 

requests Opposer to set forth a separate response for each of Opposer’s Marks when an 

Interrogatory requests information as to Opposer’s Marks. 

14. As used in Opposer’s responses, the term “non-privileged documents” refers to 

documents that are not protected by the attorney-client privilege, the work-product doctrine or any 

other privilege or immunity precluding discovery.  

15. Opposer generally objects to Applicant’s definition of “Applicant’s Marks” as 

vague and ambiguous, including as to its use of the phrases “any name or mark consisting or 

incorporating the terms ACCELERA” and “other wording or graphic/design elements.” 

16. Opposer generally objects to Applicant’s definition of “Sale” as vague and 

ambiguous and further as unduly burdensome and overly broad, including as to its use of the 

phrases “its derivatives,” “distribution to resellers,” “all methods of product and service 

distribution,” and “whether or not Opposer received or will receive revenue therefrom.” 

17. Opposer generally objects to Applicant’s definition of “Advertising” as vague and 

ambiguous and further as unduly burdensome and overly broad, including as to its use of the 

phrases “its derivatives,” “the acquisition,” “or trade,” “product bundling,” and “other procedures 

and methods associated with the relevant trade.”  

18. Opposer generally objects to Applicant’s definition of “Opposer” to the extent this 

definition includes entities that are not parties to this proceeding and/or that Opposer does not 

control.  The term “Opposer” refers to Turbo Systems Switzerland Ltd. 

19. As used in Opposer’s responses, the terms “Opposer’s Marks” shall mean and refer 

to Opposer’s marks identified in Opposer’s Notice of Opposition No. 91288559.  
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20. As used in Opposer’s responses, the term “Opposer’s Goods and Services” shall 

mean and refer to all of the goods and services covered under Opposer’s Marks or as alleged in 

Opposer’s Notice of Opposition No. 91288559. 

21. As used in Opposer’s responses, the term “Applicant” refers to Cummins Inc. 

22. As used in Opposer’s responses, the term “Applicant’s Mark” shall mean the mark 

ACCELERA as shown in U.S. Trademark Application Serial Number 97/317194. 

23. As used in Opposer’s responses, the term “Applicant’s Application” shall mean and 

refer to U.S. Trademark Application Serial No. 97/317194. 

24. As used in Opposer’s responses, the term “Applicant’s Goods and Services” shall 

mean and refer to the goods and services Applicant offers, renders, or sells, has offered, rendered, 

or sold, or intends to offer, render, or sell identified in connection with Applicant’s Mark, 

including, but not limited, to Applicant’s goods and services identified in Applicant’s Application 

for Applicant’s Mark, namely: 

Class 7 Electric power generators; Integrated fuel cell hybrid power generators; Fuel cell power 
generators with integrated hydrogen generator; Portable proton exchange membrane (PEM) fuel 
cell power generator with integrated hydrogen storage capacities for use in fuel management; 
Fuel cell power generator with integrated hydrogen storage capacities for use in fuel 
management, thermal management, humidification, power conditioning, overall system 
monitoring and control and manufacturing; Membranes for hydrogen fuel cells and water 
electrolyzers; Hydrogen fuel dispensers for hydrogen fueling stations; Installations for the 
generation of electric power; Fuel cell power generators; Hydrogen generator parts, namely 
compressors for generators; Heat exchangers being parts of engines not for land vehicles; 
Electrolysis machines for generating hydrogen 

Class 9 Fuel cell; Hydrogen fuel cells; Fuel cell stack; Electricity-generating fuel cell power modules; 
Electrolyzers; Hydrogen and fuel cell power generation systems comprised primarily of fuel cell 
stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, 
electric converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric 
sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, 
motors and engines not for land vehicles, electric compressors, heat exchangers not being parts 
of machines, hydrocarbon reformers, and fluid and heat transfer piping; Hydrogen and fuel cell 
power generation subsystems comprised primarily of fuel cell stacks, batteries, electronic 
controls, electric switches, electrical switchgear for voltage boosting, electric converters, 
hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled 
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and 
engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, 



 

- 8 - 
 

hydrocarbon reformers, and fluid and heat transfer piping; Integrated fuel cell power generating 
systems and subsystems comprised primarily of fuel cell stacks, automatic valves, controlled 
volume pumps, electric compressors, pressure regulators, electric sensors, electronic controls, 
hydrocarbon reformers, and fluid and heat transfer piping; components for hydrogen and fuel 
cell power generation systems and their sub-systems, namely, fuel cell stacks, batteries, 
electronic controls, electric switches, electrical switchgear for voltage boosting, electric 
converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, 
and controlled volume pumps; Automobile-grid connected fuel cell power generation systems 
comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical 
switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic 
valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, 
electric coolers, motors and engines for land vehicles, motors and engines not for land vehicles, 
electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and 
fluid and heat transfer piping; Components for automobile grid-connected fuel cell power 
generation system and its sub-systems, namely, fuel cell stacks, batteries, electronic controls, 
electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen 
storage fuel cells, automatic valves, pressure regulators, electric sensors, and controlled volume 
pumps; power controllers; Hydrogen and fuel cell detection device in the nature of an electronic 
sensor; Downloadable computer software for controlling, measuring, monitoring and reporting 
on fuel consumption, maintenance and repair in fuel cell systems; Detecting module used to 
measure fuel cell AC electrical impedance and/or DC voltage to determine electrical efficiency; 
Detection device in the nature of an electronic sensor for detecting hydrogen leaks in hydrogen 
generators; Fuel cell test stations; Automated fuel cell test stations; Test stations for hydrogen 
generators; Downloadable diagnostic computer software for processing and validating fuel cell 
test parameter data for use in fuel cell test stations; Downloadable diagnostic computer software 
for processing and validating fuel cell test parameter data for use in automated fuel cell test 
stations; Integrated fuel cell systems comprised primarily of fuel cell stacks, batteries, electronic 
controls, electric switches, electrical switchgear for voltage boosting, electric converters, 
hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled 
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and 
engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, 
hydrocarbon reformers, and fluid and heat transfer piping; Anodes, sensors, cathodes, separators 
for use in water electrolyzers; Hydrogen power storage systems, namely, systems containing an 
electrolyzer for converting electrical energy to hydrogen gas, and a means of storing the 
hydrogen and means for converting the hydrogen back to electrical energy; Parts and fittings for 
fuel cells and electrolyzer cells 

Class 11 Heat exchangers not being parts of machines; Heat exchangers as part of integrated fuel cell 
power generating systems and subsystems; Hydrogen generator systems comprised primarily of 
electrochemical gas generators, electric gas coolers with chiller component, water purification 
units, hydrogen purification systems comprised primarily of an electrolytic flare stack, heat 
exchanger, gas scrubber, thermal deoxidizers for industrial air pollution control, and vacuum 
distillation apparatus for industrial use, fuel cell stacks, power rectifiers, electric controls 
devices, water quality monitoring system in the nature of sensors for measuring concentrations 
of chemicals in water, rectifiers for cooling purposes, electrolysis apparatus for cooling with a 
dry cooler mechanism, and instrument air compressor; Electrolytic apparatus for generating 
hydrogen and oxygen; Installations for generating hydrogen and oxygen from water and 
renewable electricity; Plants for the generation of power; Hydrogen purifiers; Reactors for 
generating hydrogen as a fuel; Hydrogen refuelers, namely, hydrogen refueling stations; 
Hydrogen generator parts, namely, separators and membranes for generators, circulation frames 
for generators, end walls and boxes for generators, rectifying demisters for generators, gas liquid 
separators; Rectifying demisters 
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Class 37 Installation and maintenance of hydrogen fuel cells for vehicles; installing, servicing and 
repairing of fuel cell systems and hydrogen generators; Installing energy systems for the 
generation of alternative energy; operation of hydrogen refueling stations and related services, 
namely, maintenance and installation of hydrogen refueling stations; Fueling of hydrogen gas 
for vehicles 

Class 39 Hydrogen storage services; Energy supply and distribution, namely, distribution of hydrogen 
gas, natural gas and electricity; Hydrogen dispensing services, namely, transportation of fuels 
and fuel delivery services; Providing information, advice and consultancy in the field of 
alternative energy distribution 

Class 40 Electricity generation; Generation of power; Custom manufacturing of equipment systems for 
the generation energy; Custom manufacturing of industrial and commercial hydrogen systems; 
Custom manufacturing of fuel cell systems and hydrogen generators; Hydrogen generation 
services; Manufacturing of fuel cell systems and hydrogen generators to order and/or 
specification of others; Manufacture of hydrogen fuel cells for vehicles to order and/or 
specification of others; Generation of power through operation of power generation equipment 
and facilities 

Class 42 Scientific and technological consulting services for others in the field of design, planning, 
implementation, and project management of scientific research in the field of alternative energy 
generation; Engineering services in the field of electrical power and natural gas production; 
Consulting services in the field of design and development of fuel cell test stations, fuel cells, 
and integrated fuel cell systems; Product development consultation, research and development 
and testing services in the field of hydrogen power and hydrogen powered products; Designing 
industrial and commercial hydrogen systems; Fuel cell and hydrogen testing services; Scientific 
and technological consulting services for others in the field of design, planning, implementation, 
and project management of scientific research pertaining to the operation of hydrogen refueling 
stations; Designing, testing of fuel cell systems and hydrogen generators; Designing alternative 
energy generation systems; Product development consulting, engineering, project development, 
and IT project management consulting services in the field of fuel cells and hydrogen energy 
systems; Providing engineering information, advice and consultancy in the field of alternative 
energy generation; none of the aforesaid being for the development of testing methods, quality 
control, quality testing and quality assurance intended for electronic, telecommunication or 
semiconductor product certification services or for the advancement and adoption of electrical 
or electronics standards provided to members of an association, developers’ forum or group of 
companies 

 

RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1:  

 Identify and describe each good and service, whether offered by You for sale or distributed 

by You, under Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 1: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory as overbroad, unduly 
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burdensome, and not proportional to the needs of this Opposition, including to the extent it seeks 

information regarding “each good and service.”   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows:  

Opposer sells or distributes the following turbocharger products in connection with 

Opposer’s Marks: ACCX300-L series, A100-L series (with and without Variable Turbine 

Geometry (“VTG”)), A200-L series, A100-M Axial series, A100-M Radial series, MXP series, 

Power2 systems (2-Stage charging systems), TPL-A series (with and without VTG), TPL-B, 

TPL71-C, TPL76-C, TPL67-C (with and without VTG), TPS-E  series (with and without VTG), 

VTC 254-13, TPS-F series (with and without VTG), TPS-D series (with and without VTG), TPS-

H Series, TPR-F series (with and without VTG), TPX series, A100-H series, A100-R Series, A200-

H series, Power2 systems (2-Stage charging systems), and CR Series.   

Opposer provides repair and maintenance services and spare parts for the following 

turbocharger products in connection with Opposer’s Marks: ACCX300-L series, A100-L series 

(with and without VTG), A200-L series, A100-M Axial series, A100-M Radial series, MXP series, 

Power2 systems (2-Stage charging systems), TPL-A series (with and without VTG), TPL-B, TPL-

C series (with and without VTG), TPS-E  series (with and without VTG), VTC series, VTR series, 

TPS-F series (with and without VTG), TPS-D series (with and without VTG), TPS-H Series, TPR-

F series (with and without VTG), TPX series, A100-H series, A100-R Series, A200-H series, 

Power2 systems (2-Stage charging systems), RR Series, and CR series.  Information regarding the 

aforementioned products and services is available on Opposer’s ACCELLERON website at the 

following link: https://accelleron-industries.com/marine/products/turbochargers#solutions-

services-menu.   
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 Opposer sells the following service products in connection with Opposer’s Marks: Turbo 

MarineCare, Turbo SmartCare, Turbo AuxiliaryCare, Turbo LifeCycleCare, Maintenance 

Management Agreement (MMA), Fixed Rate Service Agreement (FRSA). 

 Opposer offers a variety of digital solutions to its customers in connection with Opposer’s 

Marks.  Information regarding these digital solutions is available on Opposer’s ACCELLERON 

website at the following link: https://accelleron-industries.com/marine/products/digital-

solutions#solutions-services-menu-item-047832276e-tab.  The digital solutions Opposer offers 

under Opposer’s Marks include: Tekomar Xpert and Loreka Customer Portal.  Tekomar Xpert is 

an all-in-one software solution customers can use to manage their compliance with environmental 

laws and regulations and to reduce their CO2 emissions.  The Loreka Customer Portal is a 

personalized channel that provides customers with support and connects them with Opposer’s 

digitally-enabled products and services. 

 In addition, Opposer offers consulting services to its customers that include upgrading 

systems to employ Engine Part Load Optimization which can reduce fuel consumption and 

environmental impact.  Additional information is available on Opposer’s ACCELLERON website 

at the following link: https://accelleron-industries.com/marine/upgrades/engine-part-load-

optimization#solutions-services-menu-item-047832276e-tab.   

 Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory may be derived or ascertained. 

INTERROGATORY NO. 2:  

 Describe in detail the facts and circumstances concerning the first use in U.S. Commerce 

of Opposer’s Registrations for each good and/or service specified in response to Interrogatory No. 

1, including the exact date of first use in U.S. Commerce on which You will rely to support your 

claims in this proceeding. 
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RESPONSE TO INTERROGATORY NO. 2: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory No. 1 as if set forth fully herein.  Opposer further objects to this Interrogatory to the 

extent it seeks information protected by the attorney-client privilege, work product doctrine or 

other applicable privilege or immunity.  Opposer further objects to this Interrogatory as vague and 

ambiguous, including as to its use of the phrase “the first use in U.S. Commerce of Opposer’s 

Registrations.”  Opposer further objects to this Interrogatory as overbroad, unduly burdensome, 

and not proportional to the needs of this Opposition. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: On February 15, 2022, Opposer launched its “ACCELLERON” brand 

worldwide. In or around the same time, Opposer offered to sell or sold all its products and services 

in connection with Opposer’s Marks. Exemplary press releases regarding the formal launch of 

Opposer’s Marks include: https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-

abb-turbocharging; Accelleron – the new face of ABB Turbocharging (gcaptain.com); Riviera – 

News Content Hub – ABB Turbocharging rebrands before decision on sale or spin-off 

(rivieramm.com); Accelleron – The New Face of ABB Turbocharging – Drives & Control 

Solutions (drivesandcontrols.ca); ABB Turbocharging rebrands as Accelleron | News | Motorship; 

ABB’s Turbocharging Division Rebrands As Accelleron, Spinoff Contemplated – The Waterways 

Journal; ABB renames its turbocharging division (hydrocarbonprocessing.com); ABB 

Turbocharging gets a new name – Marine Log; ABB turbocharging rebrands business as 

“Accelleron” | MaritimeCyprus; Sauber Technologies and Accelleron to partner on heavy-duty 

turbocharger R&D | Automotive Testing Technology International; Alfa Romeo F1 Team ORLEN 

Announce Partnership With Accelleron – richardsamuel888 (wordpress.com); Accelleron – The 
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New Face of ABB Turbocharging (maritime-executive.com); ABB rebrands turbocharging 

division – Power Progress; Accelleron partners with Sauber Group – Power Progress; Accelleron 

– the new face of ABB Turbocharging | World Pipelines; Abspaltung oder Verkauf: ABB 

Turbocharging wird Accelleron (hansa-online.de);�� https://www.reuters.com/technology/abb-

rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/; ABB 

Turbocharging Division Gets New Brand Name, Accelleron – Quick Facts | Nasdaq; ABB rebrands 

turbocharging business “Accelleron”, decision expected in Q1 (yahoo.com); ABB | Business Wire 

(ritzau.dk); Alfa Romeo F1 Team teams up with Accelleron – F1technical.net; ABB 

Turbocharging Rebranded as Accelleron| ARC Advisory (arcweb.com). 

 Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory may be derived or ascertained. 

INTERROGATORY NO. 3:  

 Identify all documents, communications, writings, and things, including but not limited to 

purchase orders, invoices, advertisements, and other such documents, upon which You will rely to 

establish the date(s) specified in response to Interrogatory No. 2. 

RESPONSE TO INTERROGATORY NO. 3: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory Nos. 1 and 2 as if set forth fully herein.  Opposer further objects to this Interrogatory 

to the extent it seeks information protected by the attorney-client privilege, work product doctrine 

or other applicable privilege or immunity.  Opposer further objects to this Interrogatory as vague 

and ambiguous, including as to its use of the phrase “other such documents.”  Opposer further 

objects to this Interrogatory as overbroad, unduly burdensome, and not proportional to the needs 

of this Opposition, including to the extent it seeks “all” documents and things. 
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 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 2 as if set 

forth fully herein. 

 Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory may be derived or ascertained. 

INTERROGATORY NO. 4:  

 Describe in detail the facts and circumstances concerning the conception, creation, 

selection, and adoption of Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 4: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “conception, creation, selection, and adoption of Opposer’s Registrations.”   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: In early 2021, ABB Group (“ABB”) hired MetaDesign, a Zürich-based 

company, to create a new company name and brand. At that time, Opposer’s business was 

controlled by the ABB Group.  ABB Group and its Turbocharging Division which eventually 

became Opposer (“Turbo”) were involved with the creative process of creating a new company 

name and brand.  ABB was primarily responsible for the new brand development and its Marketing 

and Communication and IP teams were involved in the process.  Turbo provided support and its 

Marketing and Communication and Business Development teams, IP officer, and general counsel 

were involved in the process.       
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 MetaDesign proposed several new company names and brand ideas, which ABB’s and 

Turbo’s teams reviewed and considered. Ultimately, ABB approved the name ACCELLERON as 

a potential new company name. Thereafter, ABB and Turbo decided to adopt ACCELLERON as 

the new brand name for the company.  On or around November 5, 2021, ABB caused a federal 

trademark application for ACCELLERON to be filed in the United States, which ultimately issued 

as U.S. Trademark Reg. No. 7,171,925.     

INTERROGATORY NO. 5:  

 Identify each person who participated in the conception, creation, selection, and adoption 

of Opposer’s Registrations and for each such person describe the nature of their participation. 

RESPONSE TO INTERROGATORY NO. 5: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.    Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

not proportional to the needs of this Opposition, including to the extent it seeks the identification 

of, and description of involvement for, each person regardless of the degree and nature of his or 

her participation.  Opposer further objects to this Interrogatory on the ground that it contains 

discrete subparts contrary to Fed. R. Civ. P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Sarah Seiler of ABB Group, Michael Daiber of Turbo Systems Switzerland 

Ltd, Jonas Poehlmann of MetaDesign AG, and Alexander Haldemann of Publicis Groupe 

participated in and have knowledge of the creative process that led to Opposer’s adoption of 

Opposer’s Marks. 
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INTERROGATORY NO. 6:  

 Identify all documents, communications, writings, and things in Your possession, including 

but not limited to search reports, market surveys, interoffice memoranda, and similar documents, 

referring or relating to the selection or adoption of Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 6: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “selection or adoption of Opposer’s Registrations.”  Opposer further objects 

to this Interrogatory as overbroad, unduly burdensome and not proportional to the needs of this 

Opposition, including to the extent it seeks “all” documents and things. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows:  

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which information 

responsive to this Interrogatory may be derived or ascertained. 

INTERROGATORY NO. 7:  

 To the extent not identified in response to Interrogatories Nos. 4, 5, and 6, state the meaning 

of the word ACCELLERON. 

RESPONSE TO INTERROGATORY NO. 7: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.   

 Subject to and without waiving the foregoing general objections, Opposer responds as 

follows: The word ACCELLERON is a blend of the concepts “accelerated,” “access,” and “excel.”  
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ACCELLERON connotes “accelerated” development of technologies for energy transformation 

and the “accelerated” growth the company delivers to its customers, investors, and itself.  

ACCELLERON connotes global “access” and impact as well, including through its global service 

network, its service engineers, and its leading industry solutions.  Finally, ACCELLERON is 

determined to “excel,” no matter what challenges it faces. 

INTERROGATORY NO. 8:  

 Excluding the above-captioned instant action, identify all actions, by their relevant case 

numbers and titles, before the Trademark Trial and Appeal Board or any other lawsuits or disputes 

against third parties in which Opposer’s Registrations are or were asserted and explain the 

circumstances of each dispute. 

RESPONSE TO INTERROGATORY NO. 8: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer has not asserted Opposer’s Registrations against any party other than 

Applicant.  

INTERROGATORY NO. 9:  

 Describe in detail any and all enforcement actions, including cease-and-desist letters, 

monitoring letters, arbitrations, mediations, or other lawsuits or disputes, that Opposer has initiated 

with respect to Opposer’s Registrations, to the extent not identified in response to Interrogatory 

No. 8. 
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RESPONSE TO INTERROGATORY NO. 9: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Other than the above-captioned proceeding, Opposer has not asserted 

Opposer’s Registrations against any third party.  

INTERROGATORY NO. 10:  

 Identify any third parties of which You are aware that use ACEL- or ACCEL- formative 

trademarks, whether registered or unregistered, in connection with goods and services related to 

power generation or otherwise related to Opposer’s Goods and Services. 

RESPONSE TO INTERROGATORY NO. 10: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “in connection with goods and services related to power generation or 

otherwise related to Opposer’s Goods and Services.”  Opposer further objects to this Interrogatory 

as overbroad, unduly burdensome and seeking information that is not relevant to the parties’ claims 

or defenses and not proportional to the needs of this Opposition. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer identifies Cummin’s use and application to register the Subject Mark. 
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Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents sufficient to identify other 

ACEL- or ACCEL- formative marks in the United States of which Opposer is aware. 

INTERROGATORY NO. 11:  

 Identify and describe in detail any trademark or domain name watch or surveillance notices 

received by Opposer concerning Opposer’s Registrations and describe in detail Opposer’s 

responses (or lack thereof) to such communications. 

RESPONSE TO INTERROGATORY NO. 11: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “responses (or lack thereof) to such communications.”  Opposer further objects 

to this Interrogatory as overbroad, unduly burdensome and seeking information that is not relevant 

to the parties’ claims or defenses and not proportional to the needs of this Opposition.  Opposer 

further objects to this Interrogatory on the ground that it contains discrete subparts contrary to Fed. 

R. Civ. P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: In the summer of 2022, Opposer started using a trademark watch service to 

monitor third-party trademark applications for word and design marks similar to Opposer’s 

trademarks.  Through that watch service, Opposer became aware of Applicant’s “ACCELERA” 

mark on or around August 1, 2022 after Applicant’s application for the word mark ACCELERA 

published in the United Kingdom.  
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INTERROGATORY NO. 12:  

 Describe in detail the nature and extent of Opposer’s advertising and marketing activities 

in the United States in connection with the goods and services offered for sale or otherwise 

distributed under Opposer’s Registrations. 

** BEGINNING OF CONFIDENTIAL – OUTSIDE ATTORNEY S’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION** 

RESPONSE TO INTERROGATORY NO. 12: 
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** END OF CONFIDENTIAL – OUTI SDE ATTORNEYS’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION ** 

INTERROGATORY NO. 13:  

 Describe the circumstances under which Opposer first became aware of a) Applicant and 

b) Applicant’s Marks, including, but not limited to, the date of such awareness. 

RESPONSE TO INTERROGATORY NO. 13: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory on the ground that it contains discrete 

subparts contrary to Fed. R. Civ. P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Applicant is Opposer’s customer and competitor.  Opposer first became aware 

of Applicant in the 1980s.  To Opposer’s knowledge, the first turbocharger product Opposer sold 
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to Applicant was a “RR153” in 1986.  Opposer first became aware of Applicant’s “ACCELERA” 

mark on or around August 1, 2022, when Opposer received a watch report showing that Applicant’s 

application for the word mark ACCELERA had published in the United Kingdom.   

INTERROGATORY NO. 14:  

 Identify the date Opposer first because aware of the Subject Mark. 

RESPONSE TO INTERROGATORY NO. 14: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the term “because aware.”  

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 13 as if 

set forth fully herein. 

INTERROGATORY NO. 15:  

 Identify all persons with knowledge of the facts and circumstances relevant to Interrogatory 

Nos. 13 and 14. 

RESPONSE TO INTERROGATORY NO. 15: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory Nos. 13 and 14 as if set forth fully herein.  Opposer further objects to this 

Interrogatory to the extent it seeks information protected by the attorney-client privilege, work 

product doctrine or other applicable privilege or immunity.  Opposer further objects to this 

Interrogatory as vague and ambiguous, including as to its use of the phrase “the facts and 
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circumstances relevant to.”  Opposer further objects to this Interrogatory as overbroad, unduly 

burdensome and seeking information that is not relevant to the parties’ claims or defenses and not 

proportional to the needs of this Opposition, including to the extent it seeks the identification of 

“all” persons regardless of the degree or type of knowledge each person has.  Opposer further 

objects to this Interrogatory on the ground that it contains discrete subparts contrary to Fed. R. Civ. 

P. 33(a) and, thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer identifies the following individuals knowledgeable of the facts 

regarding Opposer’s responses to Interrogatory Nos. 13 and/or 14: 

�x Dirk Bergmann – Chief Technology Officer at Turbo Systems Switzerland Ltd 

INTERROGATORY NO. 16:  

 State whether Opposer is aware of any instance of actual confusion, or mistake as to the 

origin or sponsorship of Opposer’s Goods and Services, between Opposer and Applicant with 

respect to the Subject Mark, and if so, describe in detail each and every such instance. If there are 

no such instances, state none. 

RESPONSE TO INTERROGATORY NO. 16: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: During the April 17th 2024 “10�•�€ AVL High Power Systems Conference” in 

Graz, Austria, Applicant and Opposer presented slides about their planned decarbonization and 
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reduced emissions technologies and solutions. During coffee-breaks, participants questioned 

whether Accelera was related to, or otherwise affiliated with, Accelleron given the highly similar 

names and overlapping goods and services.   

INTERROGATORY NO. 17:  

 To the extent not identified in response to Interrogatory No. 16, state whether Opposer is 

aware of any instance of actual confusion, or mistake as to the origin or sponsorship of Opposer’s 

Goods and Services, between Opposer and any third party identified in response to Interrogatory 

No. 10 with respect to any third-party mark, and if so, describe in detail each and every such 

instance. If there are no such instances, state none. 

RESPONSE TO INTERROGATORY NO. 17: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further incorporates by reference each of its specific objections to 

Interrogatory No. 10 as if set forth fully herein.  Opposer further objects to this Interrogatory to the 

extent it seeks information protected by the attorney-client privilege, work product doctrine or 

other applicable privilege or immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer is not presently aware of any instances of actual confusion between 

Opposer and Opposer’s Marks, on the one hand, and any third party and/or that third party’s marks, 

on the other hand.   

INTERROGATORY NO. 18:  

 List all geographical areas (by city and state) in which You sell and/or distribute the goods 

and services under Opposer’s Registrations. 
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** BEGINNING OF CONFIDENTIAL – OUTSIDE ATTORNEY S’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **  

RESPONSE TO INTERROGATORY NO. 18: 

  

 

 

 

 

 

 

  

 

 

 

 

 

 

 

INTERROGATORY NO. 19:  

 Identify all classes and/or types of purchasers by category (e.g., retailers, distributors, 

wholesalers, general public) of the goods and/or services distributed and/or sold under Opposer’s 

Registrations. 
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RESPONSE TO INTERROGATORY NO. 19: 

  

 

 

 

 

 

  

 

 

 

 

  

INTERROGATORY NO. 20:  

 Identify the channels of trade in U.S. Commerce through which Opposer has offered for 

sale/sold and/or otherwise distributed or plans to sale or distribute, the goods or services under 

Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 20: 
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** END OF CONFIDENTIAL – OUTS IDE ATTORNEYS’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION ** 

INTERROGATORY NO. 21:  

 For each good or service identified in response to Interrogatory No. 1, state the suggested 

or expected price of each good or service. 

RESPONSE TO INTERROGATORY NO. 21: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks pricing information for each good or 

service offered by Opposer, of which there are many iterations and variable pricing.   

INTERROGATORY NO. 22:  

 For each good or service identified in response to Interrogatory No. 1, identify monthly 

sales, in dollars and units, under Opposer’s Registrations since the date of first use in U.S. 

Commerce. 

RESPONSE TO INTERROGATORY NO. 22: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 
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immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks the requested sales information on a 

monthly basis.  

INTERROGATORY NO. 23:  

 State in dollars the total amounts Opposer has spent annually in connection with the 

advertisement and promotion of goods and services under or in connection with Opposer’s 

Registrations since the date for first use in U.S. Commerce. 

RESPONSE TO INTERROGATORY NO. 23: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.   

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 12 as if 

set forth fully herein.  

INTERROGATORY NO. 24:  

 Describe in detail all plans Opposer has to manufacture, distribute, offer, provide or sell 

goods or services under Opposer’s Registration during the next three years in the United States. 

** BEGINNING OF CONFIDENTIAL – OUTSIDE ATTORNEY S’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION ** 

RESPONSE TO INTERROGATORY NO. 24: 
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INTERROGATORY NO. 25:  

 Describe the nature of any advertisements, promotional materials, and marketing materials 

(for example, trade shows booths and materials, print advertisements, Internet websites, 

commercials, brochures), in which Opposer is using, has used, or plans to use Opposer’s 

Registrations. 

RESPONSE TO INTERROGATORY NO. 25: 
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** END OF CONFIDENTIAL – OUTS IDE ATTORNEYS’ EYES ONLY 

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION ** 

INTERROGATORY NO. 26:  

 Identify all facts and documents concerning Opposer’s contention that Opposer’s 

Registrations and the Subject Mark are confusingly similar and identify each person with 

knowledge of such facts. 

RESPONSE TO INTERROGATORY NO. 26: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks an identification of “all” facts and 

documents and further to the extent it seeks an identification of “each” person regardless of the 

degree and nature of his or her knowledge “of such facts.”  Opposer further objects to this 

Interrogatory on the ground that it contains discrete subparts contrary to Fed. R. Civ. P. 33(a) and, 

thus, consists of multiple Interrogatories. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory Nos. 16, 29 

and 33 as if set forth fully herein.   
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INTERROGATORY NO. 27:  

 Identify all facts and documents concerning Opposer’s contention that Opposer’s Goods 

and Services are related to Applicant’s Goods and Services under the Subject Mark. 

RESPONSE TO INTERROGATORY NO. 27: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks an identification of “all” facts and 

documents.  Opposer further objects to this Interrogatory to the extent it is duplicative of 

Interrogatory No. 32. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 32 as if 

set forth fully herein. 

INTERROGATORY NO. 28:  

 Identify Your main competitors in the U.S. market for all goods and services, offered for 

sale or sold in connection with Opposer’s Registrations. 

RESPONSE TO INTERROGATORY NO. 28: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “main competitors.”   
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Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer’s competitors include, but are not limited to: Cummins/Holset, 

Garret/ Honeywell, BorgWarner/KKK, BorgWarner/Schwitzer, Mitsubishi, Wabtec/Napier, PBS, 

Rolls-Royce Power Systems/MTU, MAN/ PBST, Turbo USA, Turboflow, Turbo Supply, 

Archrock, Turbo power Supply (TPS), Glinar, TSI (Turbo Services International), Archrock, 

Maridis, eGics, Propulsion Analytics, and Doctor Diesel. 

INTERROGATORY NO. 29:  

 State all facts supporting Your contention in Paragraph 11 of the Notice of Opposition that 

“Applicant’s ACCELERA Designation is similar in appearance, sound, connotation, and 

commercial impression to Turbo Systems’ ACCELLERON mark in U.S. Reg. No. 7,171,925.” 

RESPONSE TO INTERROGATORY NO. 29: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer’s ACCELLERON and Applicant’s ACCELERA marks share a 

number of common elements.  They are both four syllables and begin with the same five letters: 

“ACCEL.”  The first three syllables of the parties’ marks are phonetically indistinguishable (i.e., 

ek�–sel.�, ).     

As noted above in response to Interrogatory No. 7, the word ACCELLERON is a blend of 

the words “accelerated,” “access,” and “excel.”  The first three syllables of the parties’ marks 
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connote those three different concepts.  The fact that Applicant’s ACCELERA mark uses only one 

“L” and ends with the letter “A” further calls to mind the idea of “accelerated” or “acceleration.”   

INTERROGATORY NO. 30:  

 State all facts supporting Your contention in Paragraph 12 of the Notice of Opposition that 

“Applicant’s ACCELERA Designation is also similar in appearance, sound, connotation, and 

commercial impression to the literal element of Turbo Systems’ Stylized ACCELLERON mark in 

U.S. Reg. No. 7,171,985.” 

RESPONSE TO INTERROGATORY NO. 30: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 29.  

INTERROGATORY NO. 31:  

 State all facts supporting Your contention in Paragraph 19 of the Notice of Opposition that 

“‘ACCELERA’ and ‘ACCELLERON’ also have highly similar connotations, at least because any 

meaning of the words lies in the shared ‘ACCEL[L]ER’ component.” 

RESPONSE TO INTERROGATORY NO. 31: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 
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immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Opposer incorporates by reference its response to Interrogatory No. 29. 

INTERROGATORY NO. 32:  

 State all facts supporting Your contention in Paragraph 20 of the Notice of Opposition that 

“The Opposed Goods and Services are highly similar and/or related to the goods and services listed 

in the Turbo Systems Registrations.” 

RESPONSE TO INTERROGATORY NO. 32: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: The parties’ goods and services offered or sold in connection with their 

respective marks are for, or relate to, power generation, propulsion, increasing efficiency, and 

reducing emissions.  For example, the parties offer products and services for use in systems that 

convert chemical energy into electricity for power plants, emergency back-up power, and other 

applications. The parties also offer products and services for use in systems that convert chemical 

energy into mechanical energy, such as in vessels and other motorized vehicles.  Opposer’s 

turbochargers can be and are used to charge both internal combustions systems, and fuel cells.  
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Indeed, Opposer has filed numerous patents covering the incorporation of turbomachines with fuel 

cells, including, WO2023135174, WO2023088784, WO2023057580, WO2021209422, 

WO2022195033, WO2021122156, and WO2020192932.   

INTERROGATORY NO. 33:  

 State all facts supporting Your contention in Paragraph 26 of the Notice of Opposition that 

“Both parties’ goods and services are directed to consumers of power generation components or 

systems, and accordingly, both parties’ goods are offered in the same or related channels of trade.” 

RESPONSE TO INTERROGATORY NO. 33: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows:  

 Applicant’s Application contains no restrictions as to channels of trade.  Thus, the parties’ 

goods are presumed to travel through the normal channels of trade.  Opposer and Applicant also 

promote their respective Goods and Services at the same and similar conferences.  For example, at 

the “10th AVL High Power Systems Conference” held in Graz, Austria on April 17, 2024, both 

Opposer and Applicant presented about their new technologies and solutions for the future 

concerning decarbonization and reduced emissions.  Opposer and Applicant also promote their 

Goods and Services on the Internet through their respective websites, https://accelleron-

industries.com/ and https://www.accelerazero.com/.  Opposer and Applicant also promote their 



 

- 37 - 
 

Goods and Services on the same types of social media.  For example, they both promote their 

Goods and Services on YouTube (https://www.youtube.com/@Accelleron-Industries; 

https://www.youtube.com/@accelerazero), Facebook 

(https://www.facebook.com/Accelleronindustries/; https://www.facebook.com/accelerazero/), and 

LinkedIn (https://www.linkedin.com/company/accelleron-industries/; 

https://www.linkedin.com/company/accelerazero/). 

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional 

information responsive to this Interrogatory can be ascertained.    

INTERROGATORY NO. 34:  

 State all facts supporting Your contention in Paragraph 30 of the Notice of Opposition that 

“Applicant had either actual or constructive notice of Turbo Systems’ superior rights in and to the 

ACCELLERON Marks.” 

RESPONSE TO INTERROGATORY NO. 34: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as overbroad, unduly burdensome and 

seeking information that is not relevant to the parties’ claims or defenses and not proportional to 

the needs of this Opposition, including to the extent it seeks a statement of “all” facts. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Prior to the launch of Opposer’s ACCELLERON brand, and as early as 

November 2021, Opposer began filing trademark applications for the word mark ACCELLERON 

and stylized versions thereof.  Specifically, On November 5, 2021, Opposer filed Trademark 

Application Serial No. 16340/2021 in Switzerland for the mark ACCELLERON, which issued as 
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Trademark Reg. No. 773553 on December 10, 2021.  On February 1, 2022, Opposer filed 

Trademark Application Serial No. 1474/2022 in Switzerland for the mark 

, which issued as Trademark Reg. No. 777667 on March 7, 2022.  On 

February 1, 2022, Opposer filed Trademark Application Serial No. 1477/2022 in Switzerland for 

the mark , which issued as Trademark Reg. No. 776617 on February 15, 

2022.  After successfully registering multiple trademarks, Opposer launched its “ACCELLERON” 

brand worldwide on February 15, 2022, as shown by the press release available at the following 

link: https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-abb-turbocharging.  On 

February 15, 2022, Opposer posted about its launch on social media platforms, including, for 

example, Instagram.  That was more than one month before Applicant’s Application was filed on 

March 17, 2022 with the United States Patent and Trademark Office.  Further, it was announced 

in February 2022 that Accelleron had partnered with Sauber Technologies and Alfa Romeo F1 

Team ORLEN.  Based on Opposer’s filing of multiple trademark applications, registration of 

multiple ACCELLERON marks, and widely publicized launch of its ACCELLERON brand, all of 

which predated the filing date of Applicant’s Application, Applicant was on constructive notice of 

Opposer’s superior rights in the ACCELLERON mark.  As a customer of Opposer’s dating back 

to 1986, and as a competitor of Opposer’s, Applicant was or should have been aware of some if 

not all of the foregoing events.   

INTERROGATORY NO. 35:  

 Identify each person who has furnished information or otherwise assisted in the preparation 

of an answer to one or more of these Interrogatories and Applicant’s First Set of Requests for the 
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Production of Documents and Things, designating the number of each Interrogatory or Request for 

which such persons furnished information. 

RESPONSE TO INTERROGATORY NO. 35: 

 Opposer incorporates by reference its Preliminary Statement and General Objections as if 

set forth fully herein.  Opposer further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege, work product doctrine or other applicable privilege or 

immunity.  Opposer further objects to this Interrogatory as vague and ambiguous, including as to 

its use of the phrase “otherwise assisted in”.  Opposer further objects to this Interrogatory as 

overbroad, unduly burdensome and seeking information that is not relevant to the parties’ claims 

or defenses and not proportional to the needs of this Opposition, including to the extent it seeks 

the identification of “each” person regardless of the degree and nature of his or her involvement 

with the preparation of responses to Applicant’s Interrogatories and Requests for Production. 

 Subject to and without waiving the foregoing general and specific objections, Opposer 

responds as follows: Philip Oh, Communications Manager, Communications & Marketing. 

 
  
  KNOBBE, MARTENS, OLSON & BEAR, LLP 
 
 
Dated:    June 5, 2024  By:    /Hans L. Mayer/  
   Brian C. Horne 
   Hans L. Mayer 
   1925 Century Park East, Suite 400 
   Los Angeles, CA 90067 
   (310) 551-3450 
   efiling@knobbe.com   
 
 Attorneys for Opposer,  
 TURBO SYSTEMS SWITZERLAND LTD  
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CERTIFICATE OF SERVICE 
  
 I hereby certify that a true and complete copy of the foregoing OPPOSER TURBO 

SYSTEMS SWITZERLAND LTD’S RESPONSES TO APPLICANT’S FIRST SET OF 

INTERROGATORIES (NOS. 1–35) has been served on Applicant’s counsel of record on June 

5, 2024 via electronic mail to:  

 
Jeanne M. Gills 

FOLEY & LARDNER LLP 
ipdocketing@foley.com, cgrunninger@foley.com,  

jwallace@foley.com, jrodriguez@foley.com,  
rlopes@foley.com, jgreene@foley.com, jmgills@foley.com 

 
 
 
 

Signature:   

Name:  Doreen P. Buluran  

Date:   June 5, 2024  

 
59653188 

 
 
 
 
 
 

Signature:   
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