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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 97/317,194 Published for Opposition in the
Official Gazette on June 6, 2023, and Serial Nos. 97/746,992 and 97/747,097 Published for
Opposition in the Official Gazette on March 13, 2024

Consolidated Opp. No. 91288559
TURBO SYSTEMS SWITZERLAND LTD, (consolidated with Opp. No. 91291970)

Opposer, Marks:

V. ACCELERA
CUMMINS INC.,

Applicant.

(€@ accelera

MOTION FOR LEAVE TO TAKE THE DEPOSITIONS OF
TURBO SYSTEMS’ WITNESSES ORALLY BY VIDEOCONFERENCE

l. INTRODUCTION

Pursuant to 37 C.F.R8 2.120(c) and for good cause shown, Applicant Cummins Inc.
(“Cummins”) moves the Trademark Trial and Appeal Board to permibrilevideo depositions
of two key representativgand the only witnesses identified in the Initial Disclosucdé€)pposer
Turbo Systems Switzerland (“Turbo Systems”), Philip OhMiwhael DaiberBothwitnesses are
located in Europe, yet Turbo Systerdentified them asts primaryand onlywitnesses in this
proceeding.Turbo Systems-a billion dollar entity—initiated these pro@glings (not just in the
U.S, but in 9 jurisdictions around the globegnd has authorized its own counsel to depose
Cummins’ witnesses in person in the UiSwvould bepatentlyunjust to deprive Cummins of the
ability to depose Mr. Oh and Mr. Daiber by oraleo deposition—rather tharby written questions
with answers crafted by their attorneasTurbo Systemasists—given theirintimateknowledge

and expected testimony regardihg contested issues in this proceeding.



Video depositions are favored by the Board, and permitting these depositions to proceed
would not create any financial hardship for Turbo Systéros does Turbo Systems even argue
financial hardship)indeed beyond Turbo Systerhglans to depose Cumminghreewitnesses
live over two sets of dates (with its California based counsel flying to Indiana to do seglgda
appealed judgments in Cummins’ favorSaudi Arabiaand Chinan connection with Cummins

applications to registethe ACCELERA word mark as well as the ACCELERA logo marks

accele and (€@ accelera (togetheithe “ACCELERA Logos”)or similar goods and services
in those jurisdictionsin short, Turbo Systems has spared no expense in bringgngngtant
opposition (or challenging Cummins’ rights to ACCELERA and/or the ACCELERA Logos
elsewhere)And Cummins’ request to conduct ovadleodepositions would be significantly less
expensive and more efficient than taking the depositions by written questions and dealihg with t
inevitablediscovery disputes that folloWwurbo Systemsprincipalresistance to deodepositions
based on $hour time zone differences rings hollow, especially when Cummins has offepgd to s
the depositioa over multiple sessionsand its U.S. based counsel can otherwise effectively
represent Turbo Systems on other case matters.

This case is analogous to the Board’s precedential decisimstagramwhere it found
thatgood cause existed, notwithstandinfghbur time zone differenseto allowvideodepositions
to proceed for foreign witnessgs/en the importance of the discovery souglitewise, video
depositions are warranted here whétebo Systeméasidentified only twocurrent employees
with key information relevant to the dispute and in view diiftited writtendiscovery responses

Instagram, LLC v. Instagoods PiyrD, 2023 USPQ2d 1185, at *6 (TTAB 2023ccordingly,

the Boardshould grant Cummins’ Motion.



Il. PERTINENT FACTS

Cummins is an entity based @olumbus Indiana in theUnited States. Opposer Turbo
Systemss an entity based iBaden, SwitzerlandOn December 4, 2023, Turbo Systems filed its
Notice of Opposition against Cummins’ application to register ACCELERAnternational
Classesr, 9, 11, 37, 39, 40 and 42, and that opposition was consolidated with thiéddter
oppositions against the ACCELERA Lagato the present consolidatpdoceedingin the U.S.,
Turbo Systems did not oppo§aimmins’ ACCELERABY CUMMINS mark anda Notice of
Allowance forthecorrespondingpplicationissued on March 25, 202SeeDeclaration of Jeanne
M. Gills (“Gills Decl.”), Ex. 11 However, he present opposition is not a staaldne dispute.
Cummins seeks to build the ACCELERA brand globally. As a result, tteen@in pending
disputes between the parties in several jurisdictions in connection with Cunapyplisations to
register the ACCELERAvordmarkand the ACCELERA Loga

In its Initial Disclosures, Turbo Systems identiflekilip Oh asoneparty-affiliated witness
likely to have discoverable information which Turbo Systems may use to suppeaints and
defensesEx. 2.Mr. Oh is theCommunications Mnagerfor Turbo Systemsld. In particulay
Turbo Systems listed Mr. Oh as likely to have information regarding the following subjéses
promotion, strength, and ownership of Opposer's sya@¥pposer’'s trademarkegistrations;
Opposer’s reputation and status; facts alleged in the Notice of Oppositidinplikkof confusion
between Applicant’'s mark and Opposer's markl’ In its First Supplemental Responses to
Applicant'sFirst Set of Interrogatorie$urbo Systems identified Dirk Bergmann as another party

affiliated witness likely to have discoverable informatig®. 3.(Responses to Interrogatory No.

L All Exhibits to this Motion are attached to the Gills Decl. filed concurrently herewith.
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15). Turbo Systems recently informed Cummins that Mr. Bergmann was no longer employed by
Turbo Systems and therefore unavailable for depositions. Ex. 4.

In its recentSupplementalnitial Disclosures(served on June 3, 209 urbo Systems
identified Michael Daiberalsolocated in Europes another partgffiliated witness likely to have
discoverable informationEx. 5. Mr. Daiber is theVice President of Strategy aridvestor
Relations affurbo Systemdd. In its written discovery responses, Turbo Systems identified Mr.
Daiber aslikely to have information regarding the following subjects: “Opposer’s business
operations and activities; Opposer’s goods and services; Opposer’s development airgbods
services; use and promotion of Opposer's marks; Opposer’'s attendance anésaetiviide
shows and events; Opposer’s reputation and status; facts alleged in the Notice dafidDppos
likelihood of confusion between Applicant’s mark and Opposer’s rhaak

Mr. Daiber and Mr. Oh are the only Turbo Systems current employees thd¢mriiéed
in Turbo Systems’ disclosures and discovery responses.

A. Turbo Systems Has Noticed the Depositions of Multiple Highevel Cummins
Witnesses but Refuses to Permit Video Depositions of its Two Witnesses

On May 8, 2025, Turbo Systems noticed the depositions of several axeentives and
employee®f Cummins, including Nick Arens (Executive Director of Investor Relations, Bissines
Analysis and Planning), Brian Wilson (General Manager of eMobility), and C&ltitila (Global
Marketing & Communications DirectofEx. 6. Turbo Systems noticed the oral depositions to take
placein person at Cummins’ office in Indianapolis, Indiana. Ex. 7.

On May 28, 2025, Cummins informedurbo Systems that it intended to take the
depositions oMr. Oh and Mr. BergmannEx. 8.0n May 30, 2025,Turbo Systems informed
Cummins that Mr. Bergmann was no longer involved with T@8hstems andonfirmed that Mr.

Oh is currently located in Europe. Ek.Additionally, Turbo Systems stated thajplanned to
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submit Supplemental Initial Disclosuradentifying Michael Daiber, also located in Eurofses
another partyaffiliated witness likely to have discoverable informatidéeh However, Turbo
Systems statedince both witnesseare inEurope, Cummins must take depositions by written
guestions pursuant to TBV#?404.03(b)ld. Cummins asked if Turbo Systems would stipulate to
conduct their depositions via videoconferertee.9. Turbo Systemeefused Ex. 10.

OnJune 4, 2025, Cummins emailed Turbo Systems reiterating its request to dlepose
Oh and Mr. Daibeviavideoconference argtated that it would bring a motion to do so if necessary
and referenced theastagramcase Ex. 1% Gills Decl at{ 12.0OnJune 9, 2025he parties had a
telephonic meet and confier which Turbo Systems’ counsel offered no other reason for refusing
to produce its witnesses for virtual depositions (even with Cummins’ concessiongrantham
occur over multiplesessions beyondthe alleged time zone differencasd its unsupported
argument thalinstagramwas distinguishablé&sills Decl. 13. Turbo Systems’ counsel agreed that
if they maintained their position, this issue would be ripe for a ma8dis. Decl. at] 13 OnJune
10, 2025,Turbo Systems reratedits position refusing to agree to video depositions and insisting
that the depositions must proceed by written questiexs12. As a result, Cummins proceeded
with this instant motion.

II. GOOD CAUSE EXISTS FOR THE BOARD TO ORDER THE ORAL VIDEO
DEPOSITIONS OF PHILIP OH AND MICHAEL DAIBER

A. The Good Cause Standard
Trademark Rule 2.120(c)(1) providéne following

(c) Discovery depositions in foreign countries. (1) The discovery deposition of a natural
person residing in a foreign country who is a party or who, at the time set for the taking of
the deposition, is an afr, director,or managing agent of a party, or a person designated
under Rule 30(b)(6) or Rule 31(af the Federal Rules of Civil Procedure, shall, if taken

in a foreign country, be taken in the manner prescribed by 8§ 2.124 unless the Trademark
Trial and Appeal Board, upon motion for good causeersrdr the parties stipulate, that

the depositions be taken by oral examinati@mighasis added

-5-



The Board makes its determination as to whether good cause exists “onbg-case
basis, upon consideration of the particular facts and circumstances in eaabnsit@aion Grp.
Inc. v. Orion Ins. Cq.12 USPQ2d 1923, 1925 (TTAB 1988xcord Feed Flavors Inc. v. Kemin
Indus. Inc, 209 USPQ (BNA) 589, 591 (TTAB 1980) (permitting live deposition because “it
would be unjust for respondent to be deprived of the valuable aid of confronting the witnesses by
way of oral crosexamination”).The Board ‘weighs the equities, including the advantages of an
oral deposition and any financial hardship that the [party to be deposed] might suffer if t
deposition were taken orally in the foreign counti§diutare S.A. de C.V. v. Remedy Drinks Pty
Ltd., 2022 USPQ2d 16, at *8 (TTAB 2021) (citation omitted)see also Orion12 USPQ2dat
1925.

In Instagram the Board granted the opposer’s motion to take the oral depesitif@neign
witnes®slocated in Australialinstagram 2023USPQ2d 1185, at *&heapplicant had identified
two key witnesses in discovetlyat were the only remaining witnesses with relevant information.
Id. at *2. Additionally, the opposemargued that oral depositions were necessary because the
opposerhad been unsuccessful in obtaining information concerning the prior filed applications
through written discoveryd. at *4. Although the applicardgreed that conducting the depositions
by oral examination would not pose a financial hardship, the applicant argued that itbeould
difficult “due to the time differences and the busy schedules of the two withdsis@ié opposer
stated that it already offered to cooperate with the applicant to coordinate th&iaepde
accommodate the time differences and schedules by breaking up the depositioh®erieto s
sessionsld. The Board found that the opposer demonstrated good cause, due to the fact that the
two witnesses were the sole remaining party withesses with knowledge regssdieg) pertinent

to the claimsandthe oraldepositionsvould aid in the furtherance of discovely. Moreover, the



Board emphasized that the fact that “the oral discovery depositions may be condtieat the
need for translations” and the opposer’s “willingness to coordinate the depositiongdiag to
the schedules of the witnesses further supports a findiggod cause Id. Accordingly, the Board
found good cause and granted the motidnat *6.

Similarly, in Orion, the Board granted the opposer’s motion to take the oral deposition of
a foreign witness in Englan@rion, 12 USQ2d, at 1926. The applicant had identified one key
witness indiscovery, and it filed a summary judgment motion based on that witness’ declaration.
Id. at 1924. The opposer argued that it needed testimony from this witness regarding, among other
things, applicant’s use of the mark, which was solely within applicant’s cotdrakiven the
advantages of taking oral depositions vs. depositions by written questions, the Board concluded
that “[i]t would be unjust in these circumstances to deprive opposer of the opportunitgioingpt
discovery and specifically of confronting and examining the witness by oral examinadiiost.”

1926. Regardin@nancial hardship, the Board concluded that the cost of a rointlight from

New York to England was nonuch greater than roustdp flights within the United States, and
there would be no cost for translating to and from a foreign language because eiwreyived
spoke Englishld. at 192526. Accordingly, the Board found good cause and granted the motion.
Id. at 1926;see alsdalutare 2022 USPQ2d 16, at *9 (granting leave to take the oral depositions
of the applicant’s Australiaparty affiliated witnesses via videoconference).

In addressing motions for leave to take oral depositions, the Board has specifidally a
repeatedly acknowledged the numerous advantages of live depositions as opposed to depositions
on written questiong-or example, irConan Doyle Est., Ltd. v. Sherlock Holmes Memorabilia
Co., Ltd, No. 91192738, 2011 WL 1308@8at *7 (TTAB. Sept. 8, 2011), the Board noted that

an oral deposition “provides the efficiency of immediately allowing follgnwquestions based on



answers to previous guestions as opposed to the cumbersome and time-consuming pracedure of
deposition on written questions that would require “that cross questions, redirgicirogjescross
guestions, and objections all be framed and served befayadiséons on direct examination have
been answed” Id. at *7 (citation omitted, granting leave to take oral deposition of a witness
located in the UK)see also, e.g., Origri2 USPQ2dat 1925 (opposer should not be deprived “of
the opportunity of obtaining discovery and specifically of confronting and exantimengitness
by oral examination”)Federal courts agre8ee, e.g., Zito v. Leasecomm Cp233 F.R.D. 395,
397 (S.D.N.Y. 2006) (“Written questions are rarely an adequate substitute for oral depbsitions
because it is difficult to pose follewp questions and because the involvement of counsel in the
drafting process prevents the spontaneity of direct interrogation.”)y ciises)Page v. Ark. State
Univ., No. 3:13cv-00077-KGB, 2014 WL 6901117, at *1 (E.D. Ark. Dec. 4, 2014) (refusing to
require deposition by written questions in lieu of live deposition); John Kimeflex., 10A
Federal Procedure, Lawyers Editi@26:442, Westlaw (database updated Nov. 2022) (deposition
by written format “does not permit the probing follmp questions necessary in all but the
simplest litigation, counsel are unable to observe the demeanor of the witnesslaateehe
witnessestradibility in anticipation of trial, and written questions provide opportunity for counsel
to assist the witness in providing answerscacefully tailored that they are likely to generate
additional discovery disputes”).

Cummins willalsoabide by any necessary requirements under The Hague Convention, of
which Switzerland is a signatorjsee, e.g., Instagrgn2023USPQ2d 1185, at *6 (the party
conducting discovery depositions orally by videoconference, as compelled by a foreign tribunal,

must comply with “(1) any applicable procedural treaty requirements and (2) atatibns the



Board may impose upon consideration of international comity in light of any local laws given
consideration by the Board”).

As set forth below, the significant advantages of depositions by oral examination, and the
necessity in these circumstancestablish good cause for taking video depositiomdrofOh and
Mr. Daiber, Turbo Systems’ primary witnesses.

B. Video Depositions ofMr. Oh and Mr. Daiber Would Be Efficient and Would
Cause No Financial Hardship to Turbo Systems

Requiring Turbo Systems’ witnesses to sit for video depositions would cause little
inconvenience or financial hardship to Turbo Systems. Turbo Systems does not even assert
financial hardshipConducting videaepositions is now a common practice, not only permitted
by the Board and the Federal Rules, but also favored for its cost beSe#tse.g., Hewlett
Packard Co. v. Healthcare Personnel |2l USPQ2d 1552, 15823 (TTAB 1991) (“In applying
and interpreting our rules the Board must look to fedemattqractice, and currently federal court
practicefavors the use of technological benefits in order to promote flexibility, simplification
procedure and reduction of cost to partiggemphasis addedyee also Guillen v. Bank of Am.
Corp, No. 1605825 EJD PSG, 2011 WL 3939690, at(KLD. Cal. Aug. 31, 2011) (noting that
leave to take remote depositions “is granted liberally” and that a videoawocdedepositionis
costeffective since it avoids or minimizes expensive travel time and)c(stgphasis added,
citation omitted)see also Salutar@022 USPQ2d 16t *15 (“ [F]ederal practice favors the use
of technological benefits in order to promote flexibility, simplification of proceduackereduction
of cost to partiesand the Federal Rules were amended “to encow@gts to be more amenable
to employing nortraditional methods for conducting depositions,” granting leave to take oral

depositions of witnesses in Australia via videoconference) (citation omi@edan Doyle 2011



WL 13054908, at *7 (“there would be no greater cost...associated with an oral deposition as
opposed to a deposition upon written questions”).

There would be no financial hardship to Turbo Systems if Cummins were to proceed with
Mr. Oh and Mr. Daiber’slepositions via videoconference. Indeed, conduatidgo depositions
would likely be significantly less expensive and tinsuming than taking the depositions by
written questions and dealing with the discovery disputes that will invariably larisstagram
the Boardexplainedthat “the taking of the discovery depositions remotely by video conference
will promote flexibility and reduce costs to the parties, particularly where ttiegpeay elect to
break up the depositions into segments to accommodate the witnesses’ schiediibegdm
2023 USPQ2d at *5. In the case at hand, the time difference is significan{|9 hesg's) than the
time difference ininstagram(17 hours). In addition, like the opposerlistagram Cummins
agreed to split up the depositions into separate, dfayscessaryto accommodate Turbo Systems’
witnessesGills Decl. atf 13

Cummins has expended significant time, effort, and money on resolving this dispute and
other disputes with Turbo Systems worldwi@emmins has met with Turbo Systems on multiple
occasionsgncluding most recentlyon May 12,2025, where Cummingepresentativeflew to
Germany ontheir own dime,to meet with Turbo Systenis personto see if the parties could
reach a commercial resolutid@ills Decl. at{ 14.

Further, Turbo Systems is well positied to afford to prepare for and defend these
depositions viavideoconferenceln 2024, Turbo Systembecame abillion-dollar revenue
company. Ex. 13As noted above, Turbo Systems recently nottbeekin-persondepositions for
current executiveand employeems this proceedingex. 6.Ratherthan accept judgments in China

and Saudi Arabigejectingits oppositions against Cummins’ ACCELERA word and Logo marks,
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Turbo Systems filed appeals and has continued pursuing its oppositions. Turbo Systenss’ act
demonstrate its willingness and ability to spare no expense in thisjamigtiictional, global
dispute.

Since thdittle (if any) inconvenience or financial hardshigTurbo Systems is clearly and
significantly outweighed by the value of live testimony regarding important topics solalybo T
Systems’ control, Cummins has shown good cause for depositions by oral examind&otthe
Board’s established case precedent

C. Video Depositions of Mr. Oh and Mr. Daiber Are Necessary to Obtain
Evidence

There is good cause to permit Cummins to conduct \ad®o depositions of Turbo
Systems’ foreign party withesses so that Cummins has an equal opportunity to obtainydasover
does Turbo Systems. Turbo Systems only identifies these two European witimestes
Supplemental Initial Disclosure&x. 5. Unless Cummins is granted the right to conduct oral
depositions of those witnesses, Turbo Systems will have the distinct advantage of ngriiacti
depositions of Cummins’ witnesses by oral deposition (at Cummins’ Indiandpdiana office)
while Cummins is limited tdhe deposition of Turbo Systesntwo solewitnesses by written
guestions—a result that is unjust and unfair.

Through written discovery requests, Cummins has already sought from Turbo Systems
information and documents regarditige selection and agtion of the marks, theelevant
consumers at isspy@and identification of the individuals with knowledge about these relevant
topics. Ex14.However, Turbo Systems’ responses to these requests, and its document production,
are incomplete, leavirgnumber of questions unansweredquestions that Mr. Oh and Mr. Daiber

should be able to answer via video depositi@pediically:
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x Cummins neeslto examine theswitnesses concerninipe conception, creation,
selection, and agbtion of Turbo System’s registration®ir. Daiber participated in and ds
knowledge of the creative process that led to Turbo Systems’ adoption ACGELLERON
marks Ex. 14 (Responses to Interrogatory No. 5). Cummins requires Mr. Daiber’s testimony to
shed light on Turbo Systems’ process for creating the ACCELLERON marks and needbl® be
to ask follow-up questions (as the case law recognizes you can do by oral examination but not via
written questions) to get complete answers to its questions.

x Cummins neeslto exploretherelevant consumemsho encounter Turbo Systems’
marks.This Board’s inquiry includes “the perceptions of relevant customers who encounter the
marks at issue on the relevant goods and services, and...whether customers would perceive the
goods and services as originating with the same sodrc&é Trilliant Food & NutritionLLC,

2018 WL 3105238, at *{TTAB June 6, 2018)Mr. Oh and Mr. Daiber’s testimony is directly
relevant to that question and again, cannot be fully developed through the process of propounding
written questions and reviewing written answers. Cummins woutsberelyprejudiced by the
inability to examine these key withesses on this topic.

In sum, Cumminshas no reasonablexpectation thaffurbo Systemswitnesseswill
provide any more detailed information in a deposition by written questions than Turbo Systems
did in response to the interrogatories previously served by Cum@unsmins has exhausted its
written discovery efforts, and the only remaining method of obtaining true, unfilteregransw
from Turbo Systems is by orally deposing its ey withesses. The Board shoulekereforegrant

this Motion and allonCumminsto take the video depositions of Mr. Oh and Mrildea
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IV.  THIS PROCEEDING SHOULD BE SUSPENDED PENDING RESOLUTION
OF THIS MOTION

Cummins further requests that this proceeding be suspended pending resolution of this
Motion.? Discovery is currently scheduled to close on July 15, 202& Board similarly
suspended proceedings when similar motions seeking leave to conduct oral depdsgtitres li
instant motion were filedSee Instagran2023 USPQ2d 118%5ee alsdalutare 2022 USPQ2d
16. Once tlis Motion is decided, the parties will require some time to schedule, prepare for, and
conduct the depositions. Accordingly, Cummins requests that the Board issue an order suspending
this proceeding pending resolution of thistidn andreset all dates once thMotion is decided.

V. CONCLUSION

For good cause shown, Cummins respectfully requests that the Board grant Cummins’
Motion and order that Cummins be permitted to take the oral depositions by videoconference of
Mr. Oh and Mr. Daiberwithin two weeks othe Board’s order on thislotion. Cumminsalso

requests suspension of these proceedings pending ruling on this Motion.

Respectfully submitted,

By: /s/ Jeanne Gills

Jeanne Gills

Allison Nelson

Foley & Lardner LLP

321 North Clark Street
Chicago, lllinois 60654
Telephone: (312) 832-4500
imgills@foley.com

Jeffrey Greene
Roma Lopes

2 Cummins also requests that per the disclosure of an expert witness filecbbySistems on the last day that expert
disclosuresvere due, namely Juné, 12025, theBoard exercise itddiscretionto suspend theroceedingdo set a
schedule foexpertdiscovery per TBMFg 401.03.
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Foley & Lardner LLP
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ipdocketing@foley.com
rlopes@foley.com
jgreene@foley.com

Counsel for Applicant, Cummins Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 97/317,194 Published for Opposition in the
Official Gazette on June 6, 2023, and Serial Nos. 97/746,992 and 97/747,097 Published for

Opposition in the Official Gazette on March 13, 2024

Consolidated Opp. No. 91288559
TURBO SYSTEMS SWITZERLAND LTD, (consolidated with Opp. No. 91291970)

Opposer, Marks:
V. ACCELERA

CUMMINS INC.,

Applicant.
(€@ accelera

DECLARATION OF JEANNE M. GILLS IN SUPPORT OF
APPLICANT’'S MOTION FOR LEAVE TO TAKE THE DEPOSITIONS
OF TURBO SYSTEMS’ TWO WITNESSES BY VIDEO

[, JeannéM. Gills, declare:

1. | am an attorney at law duly licensed to practice before the Board and amelcouns
of record herein for Applicant Cummins Inc. (“Applicant”). Unless otherwisedtagrein, | have

first-hnandpersonal knowledge of the facts set forth herein and if called as a witness could and

would testify thereto.

2. Attached as Exhibit 1 is a true and correct copyhefNotice of Allowance for
Cummins’mark ACCELERA BY CUMMINS, Ser. NdB8593857, issued March 25, 2025.

3. Attached as Exhibi2 is a true and correct copy dfurbo Systenis Initial

Disclosures, dateMarch 12, 2024.

-15-



4, Attached as Exhibi8 is a true and correcedacted copyof Turbo SystemsFirst
Supplemental Responses to Applicant’s First Set of Interrogatories détedufye28, 2025.

5. Attachedas Exhibit4 is a true and correct copy of the email correspondence
between the parties’ counsel regardimg Bermann no longer being employed by Turbo System
dated May30, 2025.

6. Attached as Exhibib is a true and correct copy of Turbo Systems’ Supplemental
Initial Disclosures, datedune 3, 2025.

7. Attached as Exhibi6 is a true and correct copy of Turbo Systems’ Notice of
Depositions, dated May 8, 2025.

8. Attached as Exhibi¥ is a true and correct copy of the email correspondence
between the parties’ counsel regardingbo Systems’ Notice of Depositions, dafeshe 52025.

9. Attached as ExhibiB is a true and correct copy of the email correspondence
between the parties’ counsdhted May 28, 2025.

10. Attached as Exhibi® is a true and correct copy of the email correspondence
between the parties’ counselgarding Cummins’ request to conduct the depositions orally via
videoconference, datéday 31, 2025.

11. Attached as ExhibiflO is a true and correct copy of the email correspondence
between the parties’ counsel regardingbo Systems’ refusal to conduct depositions orally via

videoconference, dated June 2, 2025.

3 Because Opposer’s responses to Applicant’s Interrogatory Requegtartaly marked Attorney’s Eyes Only,
Applicant has redacted the confidential material. Upon the Board’s requestcaiypian provide the full set of
responses under seal as neagssa
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12. Attached as Exhibifll is a true and correct copy of the email correspondence
between the parties’ coungeiterating Cummins’ request to depose via videoconference, dated
June 4, 2025.

13. On June6, 2025, the parties scheduled a meet and confer after Turbo Systems
refused to consent to oral depositio@s June 9, 2025, Cummins’ counsel (Jeanne Gitama
Lopes and Allison Nelson) had a telephonic meeting with Turbo Systems’ coumnsécuss
Cummins’ request to depose Mr. Oh and Mr. Daiber via videoconference. Turbo Sgsigms
objected due to the fact that the witnesses &aurtime zone difference awagpdditionally,

Turbo Systems stated thathoughtthatInstagram LLC v. Instagoods RtLTD, 2023 USPQ2d
1185 (TTAB 2023) waglistinguishable due to the importance of the deposed witnesses, which
Cummins disagrekwith asdetailedin theinstantMotion. Accordingly, Turbo Systems’ counsel
agreed this issue would be ripe for review on a motion to compel oral depositiogis client
refused to stipulate to oral depositions by videoconference, which it subsequently did.

14. On May 12, 2025, Cummins representatives flew to Germany to meet with Turbo
Systems in person to see if the parties could reach a commercial resolution.

15. Attached as Exhibifi2 is a true and correct copy of the email correspondence
between the parties’ counsaiterating Turbo Systems’ refusal to take depositions orally via
videoconference, dated June 10, 2025.

16. Attached as Exhibit 3 is a true and correct copy of the excerpted pages from

(https://accelleron.com/investors/finaneiaports/annuateport2024).

17. Attached as Exhibit4is a true and correcedacted (see footnote 3 heretopy

of Turbo Systems’ Responses to Applicant’s First Set of Interrogatories, dat8,2024.

-17-
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| declare under penalty of perjury under state the foregoing is true and correct and that this
was executed otihe 18th day of June, 2025 at Chicago, lllinois.

/s/ Jeanne M. Gills
JEANNE M. GILLS
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CERTIFICATE OF SERVICE

| hereby certify that a true and complete copyhe foregoindMOTION TO TAKE

FOREIGN DEPOSITION ORALLY AND BY VIDEO CONFERENCE has been servday

email on thisJune 18, 2025p the addresses listed below:

efiling@knobbe.com
Hans.Mayer@knobbe.com
doreen.buluran@knobbe.com
Susan.Natland@knobbe.com
Brian.Horne@knobbe.com
Matthew.Petersen@knobbe.com

/s/ Roma Lopes
ROMA LOPES
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, March 25, 2025 00:56:11 EDT
To: XXXX
Subject: Official USPTO Notification: U.S. Trademark Application SN 98593857 -- Docket/Reference No. 110374-9280

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: March 25, 2025

U.S. Serial Number: 98593857
Mark: ACCELERA BY CUMMINS
Docket/Reference Number:  110374-9280

No opposition was filed for this published application. The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request). WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue. Please read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
- An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not
specified originally); OR
- An Extension Request, if the applicant is not yet using the mark in commerce. If an Extension Request is filed, a new request must be filed every six (6) months until the
SOU is filed. The applicant may file a total of five (5) extension requests. WARNING: An SOU may not be filed more than thirty-six (36) months from when the NOA
issued. The deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:

Use the Trademark Electronic Application System (TEAS). Do NOT reply to this e-mail, as e-mailed filings will NOT be processed. Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
processffiling-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information. If you have questions about this notice,
please contact the Trademark Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process.

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION.

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit. Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa. Do NOT reply to this e-mail, as e-mailed filings will NOT
be processed.

Serial Number: 98593857

Mark: ACCELERA BY CUMMINS
Docket/Reference Number: 110374-9280

Owner: Cummins Inc.

500 Jackson Street

Columbus, Indiana 47201
Correspondence Address: Jeanne M. Gills

Foley & Lardner LLP

321 North Clark Street

Suite 3000

Chicago, lllinois 60654-4762

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS

007 Electric power generators; Integrated fuel cell hybrid power generators; Fuel cell power generators with integrated hydrogen generator; Portable proton
exchange membrane (PEM) fuel cell power generator with integrated hydrogen storage capacities for use in fuel management; Fuel cell power generator with
integrated hydrogen storage capacities for use in fuel management, thermal management, humidification, power conditioning, overall system monitoring and
control and manufacturing; Membranes for hydrogen fuel cells and water electrolyzers; Hydrogen fuel dispensers for hydrogen fueling stations; Installations for
the generation of electric power; Fuel cell power generators; Hydrogen generator parts, namely compressors for generators; Heat exchangers being parts of
engines not for land vehicles; Electrolysis machines for generating hydrogen. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

040 Electricity generation; Generation of power; Custom manufacturing of equipment systems for the generation energy; Custom manufacturing of industrial and
commercial hydrogen systems; Custom manufacturing of fuel cell systems and hydrogen generators; Hydrogen generation services; Manufacturing of fuel cell
systems and hydrogen generators to order and/or specification of others; Manufacture of hydrogen fuel cells for vehicles to order and/or specification of others;
Generation of power through operation of power generation equipment and facilities. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

009 Fuel cell; Hydrogen fuel cells; Fuel cell stack; Electricity-generating fuel cell power modules; Electrolyzers; Hydrogen and fuel cell power generation systems


https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa

comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen
storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors for land
vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and fluid and
heat transfer piping; Hydrogen and fuel cell power generation subsystems comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches,
electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled
volume pumps, e-axles for vehicles, electric coolers, motors for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers
not being parts of machines, hydrocarbon reformers, and fluid and heat transfer piping; Integrated fuel cell power generating systems and subsystems
comprised primarily of fuel cell stacks, automatic valves, controlled volume pumps, electric compressors, pressure regulators, electric sensors, electronic
controls, hydrocarbon reformers, and fluid and heat transfer piping; components for hydrogen and fuel cell power generation systems and their subAsystems,
namely, fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel
cells, automatic valves, pressure regulators, electric sensors, and controlled volume pumps; Automobile-grid connected fuel cell power generation systems
comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen
storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers, motors and engines
for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and
fluid and heat transfer piping; Components for automobile grid-connected fuel cell power generation system and its sub-systems, namely, fuel cell stacks,
batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric converters, hydrogen storage fuel cells, automatic valves,
pressure regulators, electric sensors, and controlled volume pumps; power controllers; Hydrogen and fuel cell detection device in the nature of an electronic
sensor; Downloadable computer software for controlling, measuring, monitoring and reporting on fuel consumption, maintenance and repair in fuel cell systems;
Detecting module used to measure fuel cell AC electrical impedance and/or DC voltage to determine electrical efficiency; Detection device in the nature of an
electronic sensor for detecting hydrogen leaks in hydrogen generators; Fuel cell test stations; Automated fuel cell test stations; Test stations for hydrogen
generators; Downloadable diagnostic computer software for processing and validating fuel cell test parameter data for use in fuel cell test stations;
Downloadable diagnostic computer software for processing and validating fuel cell test parameter data for use in automated fuel cell test stations; Integrated
fuel cell systems comprised primarily of fuel cell stacks, batteries, electronic controls, electric switches, electrical switchgear for voltage boosting, electric
converters, hydrogen storage fuel cells, automatic valves, pressure regulators, electric sensors, controlled volume pumps, e-axles for vehicles, electric coolers,
motors for land vehicles, motors and engines not for land vehicles, electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers,
and fluid and heat transfer piping; Anodes, sensors, cathodes, separators for use in water electrolyzers; Hydrogen power storage systems, namely, systems
containing an electrolyzer for converting electrical energy to hydrogen gas, and a means of storing the hydrogen and means for converting the hydrogen back to
electrical energy; Parts and fittings for fuel cells and electrolyzer cells. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

011 Heat exchangers not being parts of machines; Heat exchangers as part of integrated fuel cell power generating systems and subsystems; Hydrogen generator
systems comprised primarily of electrochemical gas generators, electric gas coolers with chiller component, water purification units, hydrogen purification
systems comprised primarily of an electrolytic flare stack, heat exchanger, gas scrubber, thermal deoxidizers for industrial air pollution control, and vacuum
distillation apparatus for industrial use, fuel cell stacks, power rectifiers, electric controls devices, water quality monitoring system in the nature of sensors for
measuring concentrations of chemicals in water, rectifiers for cooling purposes, electrolysis apparatus for cooling with a dry cooler mechanism, and instrument
air compressor; Electrolytic apparatus for generating hydrogen and oxygen; Installations for generating hydrogen and oxygen from water and renewable
electricity; Plants for the generation of power; Hydrogen purifiers; Reactors for generating hydrogen as a fuel; Hydrogen refuelers, namely, hydrogen refueling
stations; Hydrogen generator parts, namely, separators and membranes for generators, circulation frames for generators, end walls and boxes for generators,
rectifying demisters for generators, gas liquid separators; Rectifying demisters. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

037 Installation and maintenance of hydrogen fuel cells for vehicles; installing, servicing and repairing of fuel cell systems and hydrogen generators; Installing
energy systems for the generation of alternative energy; operation of hydrogen refueling stations and related services, namely, maintenance and installation of
hydrogen refueling stations; Fueling of hydrogen gas for vehicles. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

039 Hydrogen storage services; Energy supply and distribution, namely, distribution of hydrogen gas, natural gas and electricity; Hydrogen dispensing services,
namely, transportation of fuels and fuel delivery services; Providing information, advice and consultancy in the field of alternative energy distribution. -- FIRST
USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

042 Scientific and technological consulting services for others in the field of design, planning, implementation, and project management of scientific research in the
field of alternative energy generation; Engineering services in the field of electrical power and natural gas production; Consulting services in the field of design
and development of fuel cell test stations, fuel cells, and integrated fuel cell systems; Product development consultation, research and development and testing
services in the field of hydrogen power and hydrogen powered products; Designing industrial and commercial hydrogen systems; Fuel cell and hydrogen testing
services; Scientific and technological consulting services for others in the field of design, planning, implementation, and project management of scientific
research pertaining to the operation of hydrogen refueling stations; Designing, testing of fuel cell systems and hydrogen generators; Designing alternative
energy generation systems; Product development consulting, engineering, project development, and IT project management consulting services in the field of
fuel cells and hydrogen energy systems; Providing engineering information, advice and consultancy in the field of alternative energy generation; none of the
aforesaid being for the development of testing methods, quality control, quality testing and quality assurance intended for electronic, telecommunication or
semiconductor product certification services or for the advancement and adoption of electrical or electronics standards provided to members of an association,
developers' forum or group of companies. -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP 88904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §8§1301.04 et seq.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration. The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

Checking status: To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US APPLICATION&caseType=SERIAL NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of any application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=98593857&caseSearchType=US _APPLICATION&caseType=SERIAL NO&searchType=documentSearch NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of TrademawkpplicationSerialNo. 97/317,194
Published for Opposition in the Official Gazette on June 6, 2023

)
TURBO SYSTEMS SWITZERLAND )
LTD
) Opposition No. 91288559
)
Opposer, )
)
V. ) Mark: ACCELERA
)
CUMMINS INC. )
)
Applicant. )

OPPOSERS INITIAL DISCLOSURES

Pursuant to 8§ 2.128)(2)— (a)(3)of the Trademark Rules of Practice and Rule
26(a)(1)(A)— (B) of the Federal Rules of Civil Procedure, Opposarbo Systems Switzerland
Ltd. (“Opposet or “Turbo Systems”), hereby provides initial disclosuresOpposer reserves
the right to amend this list upon identification of other individuals through discovery or through

development of the issues.

A. In accordance with Rule 26(a)(1)(A), following is a list of persons whalagky |
to have discoverable non-privileged information that Opposer may use to support its claims,

unless solely for impeachment.



Name Subject Information

Use promotion, strength, and ownership of
Opposets marks;Opposess trademark
registrationsOpposer’s reputation and status;
facts alleged in thBlotice of Opposition
likelihood of confusion between Applicant’s
mark and Opposer’'s mark

Mr Philip Oh, Communications Managetr,
Communications & Marketing

Address/Telephone (contact through counsel)

Applicants officers employees, agents, Useand ownershipf Applicants mark;
contractorsaffiliates, licensees, and related| design,nspiration searching, and decision
entities making associated with Applicastadoption

of its mark;Applicants trademark
application Applicant’s business operations
and activitiesApplicants services; actual
confusion between Oppos&marks and
Applicants mark;alleged facts and defense
in the Answer to the Notice of Opposition

Uy

B. In accordance with Rule 26(a)(1)(B), a copy of or description by category of all
documents and things now in Opposer’s possession, custody or control that it may use to support
its claims or defenses, unless solely for impeachment:

i.  Documents associated wibppose’s federal trademarkegistrations
ii.  Representative documents associated @jtpose's use of its marks.
iii. Representative documents associated @fposer’s goods and services.
iv.  Opposer’s documents reflecting the relatedness of Opposer’s goods and
services and the description of goods and services in the Application.

These initial disclosures are accurate as of the date @ageser reserves the right to
amend this list upon identification of other documents and things through discovery or through
development of the issues. Opposer’s identification of categories of documents doeseot wa

any privilege and/or work product doctrine that may apply to the documents themselves.



Dated: March12, 2024 MEUNIER CARLIN & CURFMAN LLC
Attorneys for Opposer

By: / Lisa C. Pavento /
Lisa C. Pavento
999 Peachtree Street NE, Suite 1300
Atlanta, Georgia 30309
Telephone: (404) 645-7700
Facsimile: (404) 645-7707




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregOREOSERS INITIAL

DISCLOSURES has been served on Applicant by e-mailing said copylarch12, 2024 to:

JEANNE M. GILLS

FOLEY & LARDNER LLP

321 NORTH CLARK STREET
SUITE 3000 CHICAGO, IL 60654-4762
rlopes@foley.com
jgreene@foley.com
imgills@foley.com
ipdocketing@foley.com
cgrunninger@foley.com
jwallace@foley.com
jrodriguez@foley.com

Dated: March12, 2024
Lisa C. Pavento
Lisa C. Pavento
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GLSS050.001M TRADEMARK
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Confidential — Outside Attorneys’
Eyes Only(Trade Secret/
Commercially Sensitive)**

)
TURBO SYSTEMS SWITZERLAND LTD, ) Opposition No.: 91288559
)
Opposer, )
) Serial N0.:97/317194
V. )
) Mark: ACCELERA
CUMMINS INC., )
) ** Responses tdnterrogatory
Applicant ) Nos. 21-22 and 24 Designated as
)
)
)
)

OPPOSERTURBO SYSTEMS SWITZERLAND LTD 'S FIRST SUPPLEMENTAL
RESPONSES TO APPLICANT'SFIRST SET OF INTERROGATORIES (N OS. 2-3, 6, 10,
13, 15-16, 21-22, 24, and 35)

Pursuant to the Rules of Practice of the United States Patent and TradenwakaDtfithe
applicable Federal Rules of Civil Procedure, Opposer Turbo Systems Switzeddhdpyoser”)
hereby supplements its responsés Applicant Cummins Inc.’s(“Applicant”) First Set of
Interrogatories (Nos. 1-35) as follows:

PRELIMINARY STATEMENT

1. The following responses are based upon information presently available to and
located byOpposerand its counsel and reflect the current stateOpposes knowledge,
understanding and belief respecting the matters about which inquiry was @pplesethas not
completed its investigation of the facts relating to this Opposition or preparatianal and

anticipates that as this Opposition proceeds, further facts may be discovered. Witigatingbl



itself to do soOpposereserves the right to modify or supplement these responses with any such

pertinent information.

2.

Opposes responses are made without in any way waiving or intending to waive,

but on the contrary, intending to preserve and preserving:

3.

a. The right to raise all questions of authenticity, relevancy, materiality, privilede

admissibility as evidence for any purpose of the information and the documents
identified and/or produced in response to these Interrogatories, which may arise in

any subsequent proceeding in, or trial of, this or any other action;

. The right to object to the use of the information and/or documents in any subsequent

proceeding in, or the trial of, this or any other action on any grounds;

. The right to object on any ground at any time to other Interrogatories, requests, or

other discovery involving the information and/or documents or the subject matter

thereof; and

. The right to make subsequent answefBpposeruncovers additional information

and/or documents called for by these Interrogatories as discovery is still ongoing
and Opposes investigation of the facts and the evidence pertinent to this action
has not been completed.

Words and terms used in the following responses shall be construed in accordance

with their normal meanings and connotations, and shall in no way be interpreted as &nmnos of

statutorily defined terms used in the trademark laws Gppubserspecifically disavows any such

meaning or connotation that might be accorded such terms.

4.

Without waiving objections set forth below, and subject to the limitations stated

above, Opposédras provided the information it believes is responsive and the subject of légitima

discovery which has been uncovered by reasonable investigation.
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5. Specific objections to variousiterrogatories are made in the responses set forth
below. In addition to those specific objectioBgposegenerally objects to the Interrogatories as
follows:

GENERAL OBJECTIONS

The following General Objections are incorporated by reference in response to each of
Applicant’s Interrogatories and are not waived with respect to any response.

1. Opposegenerally objects to Applicant’s Interrogatories to the extent that they seek
disclosure of any information protected, privileged or immune, or otherwise exempt from
discovery pursuant to applicable state and federal stathte&ederal Rules of Civil Procedure,
case law, regulations, administrative orders, or any other applicable ruissrdear laws including,
but not limited to, information protected by the attorobgnt privilege, the work product doctrine
and/or otler applicable privilge. The specific objections stated below on the grounds of attorney
client privilege and/or work product in no way limit the generality of this objection. Nothing
contained in these responses is intended to be nor should be considered a waiver of apy attorne
client privilege, work product protection, the right of privacy or any other applicable privilege or
doctrine, and to the extent that any request may be construed as calling for discfosure o
information protected by such privileges or doctrines, a continuing objection to each and every
such interrogatory is hereby imposed. Any such protected information will not be provided.

2. Opposer generally objects to theerrogatoriedo the extent they seek to require
Opposer to provide information and/or documents and things in a manner that is incongtstent w
the provisions of Switzerland’'s Federal Act on Data Protection and its ordinareeghge
Ordinance to the Federal ActhoData Protection and the Ordinance on Data Protection

Certification), as well as any other applicable data protection laws.



3. Opposer generally objects to theerrogatoriedo the extent they seek to require
Opposer to provide information and/or documents and things in a manner that is incongtstent w
the provisions of the Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in
Civil or Commercial Matters, $on 271 and 273 of the Swiss Penal Code, as well as any other
applicable laws, treaties, or rules regarding obtaining evidence located inrlwdz®r use in
U.S. litigation.

4, Opposepgenerally objects to Applicant’s Interrogatories to the extent that Applicant
purports to requir®pposetrto identify any documents or information protected by the atterney
client privilege, the work product doctrine or other applicable privilege that weezajed by its
counsel or agents for internal use and/or privileged communications between orQpparsgr
and its counsel since the commencement of this proceetimggapplicability of the attorneglient
privilege and/or work product doctrine is so clear and the burden of identifying each suctedibc
is so great that requirin@pposeto do so would be so burdensome as to result in injustice and would
be oppressive in that the burden imposed thereby would be incommensurate withltiseught by
Applicant.

5. Opposegenerally objects to Applicant’s Interrogatories, including the instructions
and definitions, to the extent they purport to impose Uppposerbligations greater than those
imposed by the Federal Rules of Civil Procedure, 37 C.F.R. § 2.120(d), or other applicable rules
or law. Consistent with this general objection, Opposer generally objects to the Instruction in
Paragraph 8 of Applicant’s Interrogatories to the extent Applicant blanketly peesiivat any
response that Opposer provides purst@Rule 33(d) of the Federal Rules of Civil Procedisre
improper.

6. Opposegenerally objects to Applicant’s Interrogatories to the extent that they seek

information that is not relevant to the parties’ claims or defenses and not pyopbiti the needs
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of this Opposition or to the extent that Applicant’s Interrogatories seek the digclour
information, documents or things beyond the scope of discovery as provided by the Federal Rules
of Civil Procedure, 37 C.F.R. 8§ 2.120(d), or other applicable orlésny.

7. Some of Applicant’s Interrogatories contain discrete subparts. To the extent
Applicant considers any interrogatory having discrete subparts to constitute argegtgatory,
Opposer objects to each interrogatory as being contrary to the Fed. R. Civ. P. 33(a) an®.37 C.F
§ 2.120(d).

8. Opposergenerally objects to Applicant’'s Interrogatories to the extent they seek
information concerning “all” or “any” documents, persons or entities concerning aupartic
subject on the grounds that performing searches of such breadth is unduly burdensome. In
responding to the Interrogatori€3pposeihas made, or will make, a reasonable search as required
by the Federal Rules of Civil Procedure.

9. Opposer generally objects to Applicant’s Interrogatories to the extent that they cal
for information that is protected from disclosure by agreem@ptsosehas with another entity,
if any, or obligations Opposer has to another entity, if any.

10.  Opposer further objects to Applicant’'sDefinitions and Instructions in the
Interrogatories to the extent they make the individual Interrogatories vague, ambiguous or
unintelligible, in that Applicant attributes new meanings to ordinary words or definessutine
word to have multiple meanings.

11. Opposegenerally objects to Applicant’s Interrogatories to the extent that they seek
information, documents or things not in Opposer’s possession, custody or control.

12. Opposegenerally objects to Applicant’s Interrogatories to the extent that they are

overbroad and unduly burdensome, including as to the time periods purportedly covered by the



Interrogatories, or fail to describe the information, documents or things soubhd vaasonable
degree of specificity.

13. Opposegenerally objects to Applicant’s Interrogatories to the extent that Applicant
requestsOpposerto set forth a separate response for each of Opposer's Marks when an
Interrogatory requests information as to Opposer’s Marks.

14.  As used inOppose's responses, the term “ngmivileged documents” refers to
documents that are not protected by the atteohient privilege, the worproduct doctrine or any
other privilege or immunity precluding discovery.

15. Opposer generally objects to Applicant’s definition of “Applicant’'s Marks” as
vague and ambiguous, including as to its use of the phrases “any name or mark consisting or
incorporating the terms ACCELERA” and “other wording or graphic/design elements.”

16. Opposer generally objects to Applicant’'s definition of “Sale” as vague and

ambiguous and further as unduly burdensome and overly broad, including as to its use of the

phrases ‘“itsderivatives,” “distribution to resellers,” “all methods of product and service
distribution,” and “whether or not Opposer received or will receive revenuerthreréf
17.  Opposer generally objects to Applicant’s definition of “Advertising” as vague and

ambiguous and further as unduly burdensome and overly broad, including as to its use of the

phrases “its derivatives,” “the acquisition,” “or trade,” “product bundling,” and “otheregoes
and methods associated with the relevant trade.”

18. Opposemgenerally objects to Applicant’s definition of “Opposer” to the extent this
definition includes entities that are not parties to this proceeding and/dDppaserdoes not
control. The term “Opposer” refers to Turbo Systems Switzerland Ltd.

19. Asused ifOpposeis responses, the terms “Opposer’s Marks” shall mean and refer

to Opposer’s marks identified in Opposer’s Notice of Opposition No. 91288559.
-6 -



20. As used inOpposeis responses, the terfpposer's Goodsind Services” shall
mean and refer to all dhe goods and services coveradder Opposer’s Marks or as alleged in
Opposer’s Notice of Opposition No. 91288559.

21. Asused in Opposer’s responses, the term “Applicant” refers to Cummins Inc.

22.  Asused in Oppos&rresponses, the term “Applicant’s Mark” shall mean the mark
ACCELERA as shown in U.S. Trademark Application Serial Number 97/317194.

23. Asused irOpposess responses, the term “Applicant’s Application” shall mean and
refer to U.S. Trademark Application Serial Ng/317194.

24.  As used inOppose’s responses, the term “Applicant's Goadsd Servicesshall
mean and refer to the gooalsd serviceéd\pplicant offers, renders, sells, has offered, rendered,
or sold, or intends to offerender,or sell identified in connection with Applicant’'s Mark,
including,but not limited to Applicant’s goodsind serviceglentified in Applicant’s Application

for Applicant’'s Mark, namely:

Class 7 Electric power generators; Integrated fuel cell hybrid power generators;cEliepower
generators with integrated hydrogen generator; Portable proton exchangeame(REM) fuel
cell power generator with integrated hydrogen storage capacities for fus# management;
Fuel cell power generator with integrated hydrogen storage capacitieaséorin fuel
management, thermal management, humidification, power conditioning, lowysiem
monitoring and control and manufacturing; Membranes for hydrogenctlls and wate
electrolyzers; Hydrogen fuel dispensers for hydrogen fueling stations|ldtistes for the
generation of electric power; Fuel cell power generators; Hydrogen genpeats, namely
compressors for generators; Heat exchangers being gfagsgines not for land vehicle
Electrolysis machines for generating hydrogen

Class 9 Fuel cell; Hydrogen fuel cells; Fuel cell stack; Electrigignerating fuel cell power module
Electrolyzers; Hydrogen and fuel cell power generation systems cadgiimarily of fuel cel
stacks, batteries, electronic controls, electric switchegriekldswitchgear for voltage boosting,
electric converters, hydrogen storage fuel cells, automatic valves, neresgulators, electric
sensors, controlled volume pumpsades for vehicles, electric coolers, motors for land vehicles,

motors and engina®t for land vehicles, electric compressors, heat exchangers not being parts
of machines, hydrocarbon reformers, and fluid and heat transfer pipidgodén and fuel ce
power generation subsystems comprised primarily of fuel cell stacks,idmtteletronic
controls, electric switches, electrical switchgear for voltage boostiregiriel converters
hydrogen storage fuel cells, automatic valves, pressure regulatorgcedensors, controlle
volume pumps, -@xles for vehicles, electric coolers, i for land vehicles, motors ar
engines not for land vehicles, electric compressors, heat exchangers not lisinfpachines
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hydrocarbon reformers, and fluid and heat transfer piping; Integrated fusbwer generating
systems and subsystems comprised primarily of fuel cell stacks, awtoralaes, controllec
volume pumps, electric compressors, pressure regulators, ekmigors, electronic contro
hydrocarbon reformers, and fluid and heat transfer piping; componertgdmgen and fue
cell power generation systems and their-syftems, namely, fuel cell stacks, batter
electronic controls, electric switches, dieml switchgear for voltage boosting, elect
converters, hydrogen storage fuel cells, automatic valves, presguitators, electric sensoi

and controlled volume pumps; Automobged connected fuel cell power generation systems

comprised primarilyof fuel cell stacks, batteries, electronic controls, electric switchesiedc

switchgear for voltage boosting, electric converters, hydragerage fuel cells, automat
valves, pressure regulators, electric sensors, controlled volume puagsséor vehicles,
electric coolers, motors and engines for land vehicles, motors and engifieslaid vehicles
electric compressors, heat exchangers not being parts of machinesahyonareformers, an
fluid and heat transfer piping; Components fotoawbile gridconnected fuel cell powe

d

generation system and its ssystems, namely, fuel cell stacks, batteries, electronic controls,

electric switches, electrical switchgear for voltage boosting, electrigedmns, hydroger
storage fuel cells, autom@valves, pressure regulators, electric sensors, and controlled v
pumps; power controllers; Hydrogen and fuel cell detection device in tine riditan electroni
sensor; Downloadable computer software for controlling, mesagumonitoring and repting
on fuel consumption, maintenance and repair in fuel cell systems; Deteuliohgle used tc
measure fuel cell AC electrical impedance and/or DC voltage to determinicalafficiency;
Detection device in the nature of an electronic sensor foctiegehydrogen leaks in hydroge
generators; Fuel cell test stations; Automated fuel cell test stations; Testsstatibgdrogen
generators; Downloadable diagnostic computer software for progemsd validating fuel ce
test parameter data for usdirl cell test stations; Downloadable diagnostic computer soft

for processing and validating fuel cell test parameter data fomusetomated fuel cell tes

stations; Integrated fuel cell systems comprised primarily of fuel cellsstaakteries,lectronic
controls, electric switches, electrical switchgear for voltage boostiregiriel converters
hydrogen storage fuel cells, automatic valves, pressure regulatoréc edensors, controlle
volume pumps, -@xles for vehicles, electric coolers,otars for land vehicles, motors a
engines not for land vehicles, electric compressors, heat exchangers not lsinfrpachines
hydrocarbon reformers, and fluid and heat transfer piping; Anodes, seasbosles, separato
for use in water electrgters; Hydrogen power storage systems, namely, systems contair
electrolyzer for converting electrical energy to hydrogen gas, and a measteriof the
hydrogen and means for converting the hydrogen back to electrical energgnridditsngs for
fuel cells and electrolyzer cells

blume

N
"

2N

ware

—

D

s
ing an

Class 11

Heat exchangers not being parts of machines; Heat exchangers as partrateititege! cell
power generating systems and subsystems; Hydrogen generator systensedopnimarily of
electrochemical gas generators, electric gas coolers with chiller centpevater purification
units, hydrogen purification systems comprised primarily of an eledtrdigre stack, hed
exchanger, gas scrubber, thermal deoxidizers for industrial air pallatintrol, and vacuur
distillation apparatus for industrial useyef cell stacks, power rectifiers, electric contr
devices, water quality monitoring system in the nature of sensors foumnmgasoncentration
of chemicals in water, rectifiers for cooling purposes, electrolyparatus for cooling with
dry coolermechanism, and instrument air compressor; Electrolytic apparatugef@rating
hydrogen and oxygen; Installations for generating hydrogen and oxygen from wat
renewable electricity; Plants for the generation of power; Hydrogeifiepsir Reactors fo
generating hydrogen as a fuel, Hydrogen refuelers, namely, hydrogen refueliogss
Hydrogen generator parts, namely, separators and membranes for generatitatipoiframes
for generators, end walls and boxes for generators, rectifying denhistgesierators, gas liqui

U7

separators; Rectifying demisters
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Class 37 Installation and maintenance of hydrogen fuel cells for vehicles; ingtaki@rvicing anc
repairing of fuel cell systems and hydrogen generators; Installing energgmsy$br the
generation of alternative energy; operation of hydrogen refueling staioheelated services
namely, maintenance and installation of hydrogen refueling stations; Fuéliyglrogen gag
for vehicles

Class 39 Hydrogen storage services; Energy supply and distribution, namely, distribution obéy
gas, natural gas and electricity; Hydrogen dispensing services, hamelgottaisn of fuels
and fuel delivery services; Providing information, advice and ctarsxy in the field of
alternative energy distribution

Class 40 Electricity generation; Generation of power; Custom manufacturingopmegnt systems fo
the generation energy; Custom manufacturing of industrial aminercial hydrogen system
Custom manufacturing of fuel cell systems and hydrogen generators; Hydyegeration
services; Manufacturing of fuel cell systems and hydrogen generatosdes and/of
specification of others; Manufacture of hydrogen fuel cells for ‘ehito order and/o
specification of others; Generation of power through operatigqowér generation equipment
and facilities

Class 42 Scientific and technological consulting services for others in thé &E design, planning
implementation, and project management of scientific research in theffigkegrnative energy
generation; Engineering services in the field of electrical power andah gas productior
Consulting services in the field of design and development of fuel celita¢isins, fuel cells
and integrated fuel cell systems; Product development comnsujtegsearch and development
and testing services in the field of hydrogen power and hydrogen powered prodsiggjrige
industrial and commercial hydrogen systems; Fuel cell and hydrogen testingsseseieatific
and technological consulting servides others in the field of design, planning, implementation,
and project management of scientific research pertaining to theioparihydrogen refueling
stations; Designing, testing of fuel cell systems and hydrogen gemsel@é&signing alternativ
energy generation systems; Product development consulting, engineeljiag, gegelopment,
and IT project management consulting services in the field of fuel cells and hydrogay
systems; Providing engineering information, advice and consultanbg ifietd of alternative
energy generation; none of the aforesaid being for the development of testing meiatitds
control, quality testing and quality assurance intended for electrorecoteimunication o
semiconductor product certification servieg@sfor the advancement and adoption of electrjcal
or electronics standards provided to members of an associati@oiers forum or group of
companies

RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 2:

Describe in detail the facts and circumstances concerning the first use indthBette
of Opposer’s Registrations for each good and/or service specified in response todtagridg.
1, including the exact date of first use in U.S. Commerce on which You will rely to support your

claims in this proceeding.



RESPONSE TO INTERROGATORY NO. 2:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
set forth fully herein. Opposer further incorporates by reference each of itscspljgttions to
Interrogatory No. 1 as if set forth fully herein. Opposer further objects to thisolgaory to the
extent it seeks information protected by the attorcieynt privilege, work product doctrine or
other applicable privilege or immunity. Opposer further objects to this Interrogemggue and
ambiguous, including as to its use of the phrase “the first use in U.S. Commerce of Gpposer’
Registrations Opposer further objects to this Interrogatory as overbroad, unduly burdensome
and not proportional to the needs of this Opposition.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows: On February 15, 2022, Opposer launched its 1AGRON" brand
worldwide.In or around the same time, Opposer offered to sell oradidtd products and services
in connection with Opposer's Marks. Exemplgmess releaseregarding the formal launch of

Opposer's Marks includehttps://new.abb.com/news/detail/87841/accelleronagface of-

abbturbocharging Accelleron— the new face oABB Turbocharging (gcaptain.copRiviera—

News Content Hub— ABB Turbocharging rebrands before decision on sale or-abin

(rivieramm.com);Accelleron — The New Face of ABB Turbocharging Drives & Control

Solutions (drivesandcontrols.c&BB Turbocharging rebrands as Accelleron | News | Motorship

ABB'’s Turbocharging Division Rebrands As Accelleron, Spinoff Contemplaidte Waterways

Journa]l ABB renames its turbocharging division (hydrocarbonprocessing,cohidB

Turbocharging gets a new nameMarine Log ABB turbocharging rebrands business as

“Accellerorf | MaritimeCyprus Sauber Technologies and Accelleron to partner on hdatgy

turbocharger R&D | Automotive Testing Technology Internatiohih Romeo F1 Team ORLEN

Announce Partnership With Accellererrichardsamuel888 (wordpress.corircelleron— The
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https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-abb-turbocharging
https://new.abb.com/news/detail/87841/accelleron-the-new-face-of-abb-turbocharging
https://gcaptain.com/accelleron-the-new-face-of-abb-turbocharging-2/
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.rivieramm.com/news-content-hub/news-content-hub/abb-turbocharging-rebrands-before-decision-on-sale-or-spin-off-69728
https://www.drivesandcontrols.ca/latest-articles/accelleron-the-new-face-of-abb-turbocharging/
https://www.drivesandcontrols.ca/latest-articles/accelleron-the-new-face-of-abb-turbocharging/
https://www.motorship.com/turbocharger/abb-turbocharging-rebrands-as-accelleron/1468579.article
https://www.waterwaysjournal.net/2022/02/23/abbs-turbocharging-division-rebrands-as-accelleron-spinoff-contemplated/
https://www.waterwaysjournal.net/2022/02/23/abbs-turbocharging-division-rebrands-as-accelleron-spinoff-contemplated/
https://hydrocarbonprocessing.com/news/2022/02/abb-renames-its-turbocharging-division
https://www.marinelog.com/news/abb-turbocharging-gets-a-new-name/
https://www.marinelog.com/news/abb-turbocharging-gets-a-new-name/
https://maritimecyprus.com/2022/02/15/abb-turbocharging-rebrands-business-as-accelleron/
https://maritimecyprus.com/2022/02/15/abb-turbocharging-rebrands-business-as-accelleron/
https://www.automotivetestingtechnologyinternational.com/news/appointments-partnerships-investments-acquisitions/sauber-technologies-and-accelleron-to-partner-on-heavy-duty-turbocharger-rd.html
https://www.automotivetestingtechnologyinternational.com/news/appointments-partnerships-investments-acquisitions/sauber-technologies-and-accelleron-to-partner-on-heavy-duty-turbocharger-rd.html
https://richardsamuel888.wordpress.com/2022/03/07/alfa-romeo-f1-team-orlen-announce-partnership-with-accelleron/
https://richardsamuel888.wordpress.com/2022/03/07/alfa-romeo-f1-team-orlen-announce-partnership-with-accelleron/
https://maritime-executive.com/corporate/accelleron-the-new-face-of-abb-turbocharging

New Face of ABB Turbocharging (maritinexecutive.com) ABB rebrands turbocharging

division —Power Progres®ccelleron partners with Sauber Groupower Progres#ccelleron

— the new face of ABB Turbocharging | World Pipelinédspaltung oder Verkauf: ABB

Turbocharging wird Accelleron (hansaline.de); https://www.reuters.com/technology/abb-

rebrands-turbocharging-businesszellerondecisionexpecteen1-2022-02-15/ ABB

Turbocharging Division Gets New Brand Name, Acceller@uick Facts | NasdadBB rebrands

turbocharging busines#\ccellerori, decision expected in Q1 (yahoo.co®BB | Business Wire

(ritzau.dk) Alfa Romeo F1 Team teams up with Accelleren Fltechnical.net ABB

Turbocharging Rebranded as Accelleron| ARC Advisory (arcweb.com).

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional
information responsive to this Interrogatory may be deriveasoertained.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:

Subject to and without waiving the foregoing objections, Opmggplementas follows:
Accelleron launched its ACCELLERON brand worldwide, including in the United States, on
February 15, 2022Accelleron began using tReCCELLERONbrand in advertising the United
States and in connection with its products and services in théé&fBningon that date See also
ACCELLERONOO003036 ACCELLERONOO003013 ACCELLERONO0003226
ACCELLERONO0003027 ACCELLERONOO0003031 ACCELLERONO0003042
ACCELLERONOO003048ACCELLERONO0003071andACCELLERONO0003075.

INTERROGATORY NO. 3:

Identify all documents, communications, writings, and things, including but not limited to
purchase orders, invoices, advertisements, and other such documents, upon whithr&lguo

establish the date(s) specified in response to Interrogatory No. 2.
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https://maritime-executive.com/corporate/accelleron-the-new-face-of-abb-turbocharging
https://www.powerprogress.com/video/abb-rebrands-turbocharging-division/8018185.article
https://www.powerprogress.com/video/abb-rebrands-turbocharging-division/8018185.article
https://www.powerprogress.com/news/acceleron-partners-with-sauber-group/8018556.article
https://www.worldpipelines.com/business-news/16022022/accelleron-the-new-face-of-abb-turbocharging/
https://www.worldpipelines.com/business-news/16022022/accelleron-the-new-face-of-abb-turbocharging/
https://hansa-online.de/2022/02/featured/190541/abspaltung-oder-verkauf-abb-turbocharging-wird-accelleron/
https://hansa-online.de/2022/02/featured/190541/abspaltung-oder-verkauf-abb-turbocharging-wird-accelleron/
https://www.reuters.com/technology/abb-rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/
https://www.reuters.com/technology/abb-rebrands-turbocharging-business-accelleron-decision-expected-q1-2022-02-15/
https://www.nasdaq.com/articles/abb-turbocharging-division-gets-new-brand-name-accelleron-quick-facts
https://www.nasdaq.com/articles/abb-turbocharging-division-gets-new-brand-name-accelleron-quick-facts
https://finance.yahoo.com/news/abb-rebrands-turbocharging-business-accelleron-082812559.html
https://finance.yahoo.com/news/abb-rebrands-turbocharging-business-accelleron-082812559.html
https://via.ritzau.dk/pressemeddelelse/13643627/abb?publisherId=90456
https://via.ritzau.dk/pressemeddelelse/13643627/abb?publisherId=90456
https://www.f1technical.net/news/23669
https://www.arcweb.com/blog/abb-turbocharging-rebranded-accelleron
https://www.arcweb.com/blog/abb-turbocharging-rebranded-accelleron

RESPONSE TO INTERROGATORY NO. 3:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
set forth fully herein. Opposer further incorporates by reference each of itscspljgttions to
Interrogatory Nos. 1 and 2 as if set forth fully herein. Opposer further objects ut¢hnisgatory
to the extent it seeks information protected by the attochemt privilege, work product doctrine
or other applicable privilege or immunity. Opposer further objects to this Interrpgetmague
and ambiguous, including as to its use of the phrase “other such documents.” Opposer further
objects to this Interrogatory as overbroad, unduly burdensamgenot proportional to the needs
of this Opposition, including to the extent it seeks “all” documents and things.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows: Opposer incorporates by reference its responsetgattey No. 2 as if set
forth fully herein.

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which additional
information responsive to this Interrogatonay bederived orascertained.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving the foregoing general and specific objections, Opposer
supplementss follows: Opposer incorporates by referenceesponse$o Interrogatory Ne. 2
and 22as if set forth fully herein.

Pursuant to Fed. R. Civ. P. 33(d), Opposer identifies the following documents:
ACCELLERONO0001270; ACCELLERONOO0000860; ACCELLERONO0001355;

ACCELLERONO00001356; ACCELLERONO00001362; and ACCELLERON00001622.
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INTERROGATORY NO. 6:

Identify alldocuments, communications, writings, and things in Your possesstrging
but not limited to search reports, market surveys, interoffice memoranda, and douianents,
referring or relating to the selection or adoption of Opposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 6:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
set forth fully herein. Opposer further objects to this Interrogatory to the exdeeki information
protected by the attornegtient privilege, work product doctrine or other applicable privilege or
immunity. Opposer further objects to this Interrogatory as vague and ambiguous, including as to
its use of the phrase “selection or adoption of Opposer’s Registrati@Qpposer further objects
to this Interrogatonyas overbroad, unduly burdensome and not proportional to the needs of this
Opposition, including to the extent it seeks “all” documents and things.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows:

Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents from which information
responsive to this Interrogatonyay bederived orascertained.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 6:

Subject to and without waiving the foregoing objections, Opmggplementas follows:
Pursuant to Fed. R. Civ. P. 33(d), Opposer identifies: ACCELLERONO00000477.

INTERROGATORY NO. 10:

Identify any third parties of which You are aware that A6&L- or ACCEL- formative
trademarks, whether registered or unregistered, in connection with goods and selaiedsa

power generation or otherwise related to Opposer’'s Goods and Services.

-13 -



RESPONSE TO INTERROGATORY NO. 10:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
set forth fully herein. Opposer further objects to this Interrogatory to the exdeeki information
protected by the attornegtient privilege, work product doctrine or other applicable privilege or
immunity. Opposer further objects to this Interrogatory as vague and ambiguous, including as to
its use of the phrase “in connection with goods and services related to power generation or
otherwise related to Oppo&Goods and Services.” Opposer further objects to this Interrogatory
as overbroad, unduly burdensome and seeking information that is not relevant to the panties’ clai
or defenses and not proportional to the needs of this Opposition.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows: Opposer identifies Cummin’s use and application to regiSebjbet Mark.
Pursuant to Fed. R. Civ. P. 33(d), Opposer will produce documents sufficient to identify other
ACEL- or ACCEL- formative marks in the United States of which Opposer is aware.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 10:

Subject to and without waiving the foregoing general and specific objections, Opposer
supplementss follows:Opposer identifies the following registration,698,802 The USPTO
identifiesREVCOR, INC.as the current owner 6{698,802.

INTERROGATORY NO. 13:

Describe the circumstances under which Oppbisstrbecame aware of a) Applicant and
b) Applicant’s Marks, including, but not limited to, the date of such awareness.

RESPONSE TO INTERROGATORY NO. 13:

Opposer incorporates by reference its Preliminary Statement and Geneclddb as if
set forth fully herein. Opposer further objects to this Interrogatory to the exdeeki information

protected by the attornegtient privilege, work product doctrine or other applicable privilege or
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immunity. Opposer further objects to this Interrogatory on the ground that it contains discrete
subparts contrary to Fed. R. Civ. P. 33(a) and, thus, consists of multiple Interrogatories.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as followgspplicant isOpposer'sustomer and competitor. Opposer first became aware
of Applicant in the 1980s. To Opposer’s knowledge, the first turbocharger product Opposer sold
to Applicant was a “RR153” in 1986. Opposer first became aware of Applicant€EAERA”
mark on or around August 1, 2022, when Opposer received a watch report showing that Applicant’s
application for the word mark ACCELERA had published in the United Kingdom.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 13:

Subject to and without waiving the foregoing general and specific objections, Opposer
supplementsasfollows: Following a reasonable review, Opposer is awtentlyaware of any
additional details about the 1986 transaction between Applicant and Opposer.

INTERROGATORY NO. 15:

Identify all persons with knowledge of the facts and circumstances relevarrtodattory
Nos. 13 and 14.

RESPONSE TO INTERROGATORY NO. 15:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
setforth fully herein. Opposer further incorporates by reference each of its spec#fitiang to
Interrogatory Nos. 13 and 14 as if set forth fully herein. Opposer further objects to this
Interrogatory to the extent it seeks information protected by the attolieey privilege, work
product doctrine or other applicable privilege or immunit@pposer further objects to this
Interrogatory as vague and ambiguous, including as to its use of the phrase “the facts and
circumstances relevant to.Opposer further objects to this Interrogatory as overbroad, unduly

burdensome and seeking information that is not relevant to the parties’ claims oeslefeths ot
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proportional to the needs of this Opposition, including to the extent it seeks the ideorifafat
“all” persons regardless of the degree or type of knowledge each perso@ppsser further
objects to this Interrogatory on the ground that it contains discrete subparésyctmied. R. Civ.
P. 33(a) and, thus, consists of multiple Interrogatories.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as followsOpposeridentifies the following individuals knowledgeable of the facts
regarding Opposer’s responses to Interrogatory Nos. 13 and/or 14:

x Dirk Bergmann — Chief Technology Officer at Turbo Systems Switzerland Ltd

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 15:

Subject to and without waiving the foregoing general and specific objections, Opposer
supplementss follows: Opposer identifies the following individuals knowledgeable of the fact
regarding Opposer’s response to Interrogatory Nos. 13 and/or 14:

x Jeannette Hellman@ordner — Outside Trademark Counsel for Accelleron.
x Patrizia Aberle- Head of Intellectual Property at Accelleron.

INTERROGATORY NO. 16:

State whether Opposer is aware of any instance of actual confusion, or mistakbeas
origin or sponsorship of Opposer's Goods and Services, between Opposer and Applicant with
respect to the Subject Mark, and if so, describe in detail each and eVeipstaace. If there are
no such instances, state none.

RESPONSE TO INTERROGATORY NO. 16:

Opposer incorporates by reference its Preliminary Statement and Generlddb as if

set forth fully herein. Opposer further objects to this Interrogatory to the ex¢eeks information
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

protected by the attornegtient privilege, work product doctrine or other applicable privilege or
immunity.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows: During the April®17 3 € $9/ +LIJK 3RZHU 6\VWHPV &RQ
Graz Austria Applicant and Opposer presented slides about fh@meddecarbonization and
reduced emissions technologies and solutions. During ebfissks, participantsquestioned
whetherAccelerawas related toor otherwise affiliated withAccelleron given the highly similar
names and overlapping goods and services.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 16:

Subject to and without waiving the foregoing general and specific objections, Opposer
supplementss follows:Accelleron has been unable to identify any conference participant who
guestioned whether Accelera was related to or affiliated with Accellédpposer is not aware
that any interactions between participants and Opposer regarding Applicant’s &tarkagured
in writing, audio, or video.

** BEGINNING OF CONFIDENTIAL —OUTSIDE ATTORNEYS' EYES ONLY
(TRADE SECRET/COMMERCIALLY SENSITIVE) INFORMATION **

INTERROGATORY NO. 21:

For each good or service identified in response to Interrogatory No. 1, state theexligges
or expected price of each good or service.

RESPONSE TO INTERROGATORY NO. 21:
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 21:

INTERROGATORY NO. 22:

For each good or service identified in response to Interrogatory No. 1, identify monthly
sales, in dollars and units, under Opposer’'s Registrations since the date of finstWSe i
Commerce.

RESPONSE TO INTERROGATORY NO. 22:
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 22:

INTERROGATORY NO. 24:

Describe in detail all plans Opposer has to manufacture, distribute, offer, proadi or
goods or services under Opposer’s Registration during the next three years in teStanés.

RESPONSE TO INTERROGATORY NO. 24:

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 24:
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv
** END OF CONFIDENTIAL —OUTSIDE ATTORNEYS’ EYES ONLY

(TRADE SECRET/COMMERCIALLY SENSITIVE) INFORMATION  **

INTERROGATORY NO. 35:

Identify each person who has furnished information or otherwise assisedareparation
of an answer to one or more of these Interrogatories and Applicant’s FirstFSsjuedsts for the
Production of Documents and Things, designating the number of each Interrogatory or Request for
which such persons furnished information.

RESPONSE TO INTERROGATORY NO. 35:

Opposer incorporates by reference its Preliminary Statement and Genexdlddb as if
set forth fully herein. Opposer further objects to this Interrogatory to the exdeeki information
protected by the attornegtient privilege, work product doctrine or other applicable privilege or
immunity. Opposer further objects to this Interrogatory as vague and ambiguous, including as to
its use of the phrase “otherwise assisted i@pposer further objects to this Interrogatory as
overbroad, unduly burdensome and seeking information that is not relevant to the parties’ claims
or defenses and not proportional to the needs of this Opposition, including to the extent it seeks
the identification of “each” person regardless of the degree and nature of his or hezrnres
with the preparation of responses to Applicant’s Interrogatories and Requdatsdaction.

Subject to and without waiving the foregoing general and specific objections, Opposer
responds as follows: Philip Oh, Communications Manager, Communications & Marketing.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 35:

Subject to and without waiving the foregoing general and specific objections, Opposer

supplements as follows: Opposer identifies the following individuals:
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x Patrizia Aberle- Head of Intellectual Property at Accelleron.

x Dirk Bergmann -Chief Technology Officer accelleron.

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: February 28, 2025 By: Matthew J. Petersén

Brian C. Horne

Hans L. Mayer

Matthew J. Petersen

1925 Century Park East, Suite 400
Los Angeles, CA 90067

(310) 551-3450
efiling@knobbe.com

Attorneys forOpposer
TURBO SYSTEMS SWITZERLAND LTD
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CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foreg@iREOSER TURBO

SYSTEMS SWITZERLAND LTD 'S FIRST SUPPLEMENTAL RESPONSES TO

APPLICANT'S FIRST SET OF INTERROGATORIES (N OS. 23, 6, 10, 13, 186, 2122,

24, and 35)has been served on Applicant’s counsel of record on February 28yiaGaBctronic

mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, jwallace@foley.com,
jrodriguez@foley.com, rlopes@foley.com,
jgreene@foley.commgills@foley.com
gsalek@foley.com

A Dusunesn

Signature:

Name: Doreen P. Buluran

Date: February 28, 2025

60951126
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GLSS050.001M-003M TRADEMARK
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ACCELLERON SWITZERLAND LTD, Opposition No.91288559 (Parent)

Serial N0.:97/317194

Opposer, Mark: ACCELERA

V. Opposition No.: 91291970

Serial N0.:97/746992

Mark:

accelera

Serial N0.:97/747097
Mark:

(€@ accelera

OPPOSER'SSUPPLEMENTAL INITIAL DISCLOSURES

CUMMINS INC,,

Applicant

N N N N N N N N N N N N N N N N N

Pursuant to § 2.120(a)(2)@)(3) of the Trademark Rules of Practice and Rule 26(a)(1)(A)
—(B) of the Federal Rules of Civil Procedure, Opposer Accelleron Switzertdn(fQpposer” or
“Accellerori), hereby provides its initial disclosures. Opposer reserves the right to anmehst thi
upon identification of other individuals through discovery or through development of the issues.

A. In accordance with Rule 26(a)(1)(A), following is a list of persons who are likely
to have discoverable ngrivileged information that Opposer may use to support its claims, unless

solely for impeachment.



Name Subject Information

Mr Philip Oh, Communications Manager, | Use, promotion, strength, and ownership of
Communications & Marketing Opposer’s marks; Opposer’s reputation and
status; facts alleged in the Notice of
Opposition; likelihood of confusion betweer
Address/Telephone (contact through counsefpplicant’s mark and Opposer’s mark

Mr. MichaelDaiber, Vice Presidefitrategy | Opposer’s business operations and activitig
& Investor Relations Opposes goods andervicesOpposer’s
development of goods and serviceseand
Address/Telephone (contact through counsebromotion of Opposer’s marks; Opposer’s
attendance and activities at trade shows and
events;0pposer’s reputation and status; fagts
alleged in the Notice of Opposition;
likelihood of confusion between Applicant’s
mark and Opposer’s mark

Applicant’s officers, employees, agents, Use and ownership of Applicant’'s mark;
contractors, affiliates, licensees, and relateddesign, inspiration, searching, and decision
entities making associated with Applicant’s adoption

of its mark; Applicant’s trademark
application; Applicant’s business operations
and activities; Applicant’'goods andgervices;
actual confusion between Opposer’'s marks
and Applicant’s mark; alleged facts and
defenses in the Answer to the Notice of
Opposition

U7

B. In accordance with Rule 26(a)(1)(B), a copy of or description by category of all
documents and things now in Opposer’s possession, custody or control that it may use to support

its claims or defenses, unless solely for impeachment:
I. Documents associated with Opposer’s federal trademark registrations.
il Representative documents associated with Opposer’s use of its marks.

iii. Representative documents associated with Opposer’s goods and services.



V. Opposer’s documents reflecting the relatedness of Opposer’s goods and
services and the description of goods and services in the Applications.

These initial disclosures are accurate as of the date made. Opposer reservés the rig
amend this list upon identification of other documents and things through discovery or through
development of the issues. Opposer’s identification of categories of documents doeseot wa

any privilege and/or work product doctrine that may apply to the documents themselves.

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: June 3, 2025 By: Matthew J. Petersén
Brian C. Horne
Hans L. Mayer
Matthew J. Petersen
1925 Century Park East, Suite 400
Los Angeles, CA 90067
(310) 551-3450
efiling@knobbe.com
Attorneys forOpposer
ACCELLERON SWITZERLAND LTD.




CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregd@@RPOSER’S

SUPPLEMENTAL INITIAL DISCLOSURES _has been served on Applicant’s counsel of record

on June 3, 202%ia electronic mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, jwallace@foley.com,
jrodriguez@foley.com, rlopes@foley.com,
jgreene@foley.com, jmgills@foley.com,
gsalek@foley.com

Signature: \B@W

Name: Doreen P. Buluran

Date: June 3, 2025

61568203
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application SerialdN87/317,194, 97/746,992, and 97/747,097

Published for Opposition in the Official GazetteJume 6, 2023

TURBO SYSTEMS SWITZERLAND LTD
Opposition Ne. 91288559, 91291970

)
)
)
Opposer, )
)
V. g Marks: ACCELERA
(€@ accelera
CUMMINS INC. ) g
)
Applicant. )
)

OPPOSER’'S NOTICE OF DEPOSITION OF NICK ARENS

TO ALL PARTIES AND THEIR ATTORNEYS ORECORD:

PLEASE TAKE NOTICE THAT pursuant to 37 C.F.R. § 2.120, Chapter 400 of the
T.B.M.P. and Rules 26 and 30 of the Federal Rules of Civil Procedure, Opposer Turbo Systems
Switzerland Ltd. (“Oppose)'will take the deposition upon oral examinatiorNaék Arens The
deposition will commence on June 5, 2025, at 9:00 &8T at 4525 West State Road 46,
Columbus, Indiana 4720br at such other place, date, and time as counsel for both parties may

agree.

The deposition will be recorded by use of LiveNote and will be taken before a Notary
Public or other officer authorized by law to administer oaths. You are invited td attdrcross

examine if you so desire.



KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: May 8, 2025 By:_ Matthew J. Petersén

Brian C. Horne

Hans L. Mayer

Matthew J. Petersen

1925 Century Park East, Suite 400

Los Angeles, CA 90067

(310) 551-3450

efiling@knobbe.com

Attorneys forOpposer

TURBO SYSTEMS SWITZERLAND LTD



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the fore@@PBOSER’S NOTICE OF

DEPOSITION OF NICK ARENS has been served on Applicant’s counsel of recoriian 8,

2025via electronic mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, jwallace @foley.com,
jrodriguez@foley.com, rlopes@foley.com,
jgreene@foley.com, jmgills@foley.com,
gsalek@foley.com

Signature:

Name: Anokhi Degiche

Date: May 8, 2025

61404730



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application SerialdN87/317,194, 97/746,992, and 97/747,097

Published for Opposition in the Official GazetteJume 6, 2023

TURBO SYSTEMS SWITZERLAND LTD
Opposition Ne. 91288559, 91291970

)
)
)
Opposer, )
)
V. g Marks: ACCELERA
(€@ accelera
CUMMINS INC. ) g
)
Applicant. )
)

OPPOSER’S NOTICE OF DEPOSITION OF BRIAN WILSON

TO ALL PARTIES AND THEIRATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT pursuant to 37 C.F.R. § 2.120, Chapter 400 of the
T.B.M.P. and Rules 26 and 30 of the Federal Rules of Civil Procedure, Opposer Turbo Systems
Switzerland Ltd. (“Oppose)'will take the deposition upon oral examinatiorBoian Wilson. The
deposition will commence on June 4, 2025, at 9:00 &8T at 4525 West State Road 46,
Columbus, Indiana 4720br at such other place, date, and time as counsel for both parties may

agree.

The deposition will be recorded by use of LiveNote and will be taken before a Notary
Public or other officer authorized by law to administer oaths. You are invited td atidrcross

examine if you so desire.



KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: May 8, 2025 By:__/Matthew J. Petersén

Brian C. Horne

Hans L. Mayer

Matthew J. Petersen

1925 Century Park East, Suite 400

Los Angeles, CA 90067

(310) 551-3450

efiling@knobbe.com

Attorneys forOpposey

TURBO SYSTEMS SWITZERLAND LTD



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the fore@@PBOSER’S NOTICE OF

DEPOSITION OF BRIAN WILSON has been served on Applicant’s counsel of recorillay

8, 2025via electronic mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, jwallace@foley.com,
jrodriguez@foley.com, rlopes@foley.com,
jgreene@foley.com, jmgills@foley.com,
gsalek@foley.com

Anekhe Deatzosbe

Signature:

Name: Anokhi Destiche

Date: May 8, 2025

61404730



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application SerialdN87/317,194, 97/746,992, and 97/747,097

Published for Opposition in the Official GazetteJume 6, 2023

TURBO SYSTEMS SWITZERLAND LTD
Opposition Ne. 91288559, 91291970

)
)
)
Opposer, )
)
V. g Marks: ACCELERA
(€@ accelera
CUMMINS INC. ) g
)
Applicant. )
)

OPPOSER’S NOTICE OF DEPOSITION OF CECILIA CLICK

TO ALL PARTIES AND THEIRATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT pursuant to 37 C.F.R. § 2.120, Chapter 400 of the
T.B.M.P. and Rules 26 and 30 of the Federal Rules of Civil Procedure, Opposer Turbo Systems
Switzerland Ltd. (“Oppose)'will take the deposition upon oral examinatiorCaftilia Click The
deposition will commence odune 3, 2025, at 9:00 a.rBST at 4525 West State Road 46,
Columbus, Indiana 4720br at such other place, date, and time as counsel for both parties may

agree.

The deposition will be recorded by use of LiveNote and will be taken before a Notary
Public or other officer authorized by law to administer oaths. You are invited td atidrcross

examine if you so desire.



KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: May 8, 2025 By:_ Matthew J. Petersén

Brian C. Horne

Hans L. Mayer

Matthew J. Petersen

1925 Century Park East, Suite 400

Los Angeles, CA 90067

(310) 551-3450

efiling@knobbe.com

Attorneys forOpposey

TURBO SYSTEMS SWITZERLAND LTD



CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the fore@@PBOSER’S NOTICE OF

DEPOSITION OF CECILIA CLICK has been served on Applicant’s counsel of recorllay

8, 2025via electronic mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, jwallace @foley.com,
jrodriguez@foley.com, rlopes@foley.com,
jgreene@foley.com, jmgills@foley.com,
gsalek@foley.com

Signature:

Name: Anokhi Destiche

Date: May 8, 2025

61404730
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Dear Shareholders,

2024 was a landmark year for Accelleron as it celebrated the
100-year anniversary of the turbocharger. It was also the year in
which Accelleron concluded all build-up activities related to its
operation as an independent listed company. And what @
successful year it was. Accelleron broke through the USD 1 billion
revenue mark, with key figures improving across the board.

The foundation for sustainable growth and the baseline for future
profitability have been established.

Financial Statements

Strong financial results

Revenues in 2024 reached USD 1.023 billion,
increasing by 11.8% year-on-year (12.9% in
constant currency, 7.3% organic). Accelleron’s
growth last year was driven by the Medium & Low
Speed segment, which capitalized on opportunities
in new-fuel applications and servicing activities. The
High Speed segment declined slightly due to a
temporary slowdown in the gas compression
market, which was partially compensated by the
expansion in emergency power for data centers.

Net income increased by 63%

Accelleron’s operational EBITA was up by USD 38.8
million, or 17.4%, to USD 261.9 million. The
operational EBITA margin increased by 1.2
percentage points to 25.6%, thanks to the strong
topline growth and operating leverage. In 2024, we
concluded all build-up activities, incurring non-
operational costs of USD 15.8 million, down from
USD 77.4 million in 2023. Net income increased by
USD 69.4 million, or 63.1%, to USD 179.4 million.
Free cashflow conversion stood at 99.1% (99.2%
FY 2023). The net leverage came in at 0.7, despite

M&A-related investments of USD 56 million in 2024.

Accelleron’s highly successful first bond issuance,
with proceeds of CHF 180 million, reflected the
capital market’s confidence in us. Accelleron’s
strong profitability allows us to propose an
increased dividend of CHF 1.25 per share for 2024.

Contribution from both
segments

Medium & Low Speed growth driven
organically and inorganically

The Medium & Low Speed segment generates
around three quarters of its revenues in the marine
industry, and the remainder is mostly linked to
power generation.

Strong shipping demand, paired with geopolitical
tensions, led to high ship utilization. The company
further grew its service business, supplemented by
the selling of retrofit solutions that provide tangible
fuel savings and emissions reductions for marine
customers.

Statutory Financial Supplemental Appendix |
Statements information Appendix Il
Appendix Il

The LNG carrier market, where Accelleron has a
very strong position, and the tanker market saw
increases in ship orders, driven by a rise in global
energy trade by sea.

Demand for advanced dual fuel injection systems
increased significantly in 2024. Last year’s
investments in the manufacturing capacity of the
previously acquired Italian company OMT, as well as
the hiring and training of people, enabled a double-
digit increase in output.

In the power plant market, new-build activity for
medium-speed power generation remained subdued
in 2024, but services performed well.

High Speed delivered twice as many
turbochargers for emergency power

The High Speed segment generates more than 90%
of its revenues in the energy industry, with the
remainder coming from the marine industry.

While turbocharger demand in the gas compression
market temporarily slowed as customers reduced
their inventories, demand for turbocharged
emergency generators continued to grow in 2024.

Accelleron’s high-speed turbochargers were highly
sought after, especially among customers looking
to protect data centers and other critical
infrastructure with emergency power solutions.
Deliveries in what is still a relatively new business
for Accelleron doubled from 1,300 units in 2023 to
2,600 units in 2024, with an installed capacity of 1.9
GW.

High-speed power generation in gas applications
also saw good momentum and healthy servicing
levels.

Positive outlook and continued
focus

Growing demand in marine and energy

As we look ahead to 2025, we are optimistic about
the positive market momentum, driven by growing
demand in the marine and energy industries.
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In the merchant marine industry, shipyards’ order
books are full for the coming years, and the share
of new-builds for dual fuel capable vessels is high.
We expect a continuation of the positive dynamic
for services in the medium-speed marine market
and increasing market interest in retrofits. We see
our full-cover service agreements and retrofit
solutions for decarbonization as the main growth
drivers. We will also leverage our unique service
network and customer relationships to offer
additional digital services.

In the energy industry, we will capitalize on the
opportunities for decentralized power generation
where we see a trend toward more flexibility and
resilience. We also expect continued strong
demand from data centers. The gas compression
market will remain volatile, but more LNG carrier
capacity could drive demand and export business
for US gas.

Unparalleled R&D and long-term
perspective for acquired companies

Our unparalleled investment in research and
development ensures that we remain at the
forefront of industry advancements. We will
continue to invest substantially in R&D, particularly
in solutions for CO,-neutral fuels and digital
innovations, because we are convinced that
decarbonization will continue. The maritime industry
is sticking to its path to decarbonization, driven by
regulation from the United Nations’ International
Maritime Organization (IMO) and the EU.

By acquiring Italy’'s OMC2 and Canada’s True North
Marine (TNM) in 2024, Accelleron expanded its
capacities in fuel injection and capabilities in marine
digital solutions. OMC2 production capacity will
support OMT in addressing the significantly
increased demand for advanced fuel injection
systems, while TNM’s digital solutions will
complement Accelleron’s Tekomar offering.

These acquisitions have once again demonstrated
our ability to identify, successfully integrate, and
develop companies in adjacent markets.
Importantly, the acquisitions have shifted the

market perception of Accelleron as a technology
leader beyond turbocharging, providing a long-term
growth perspective linked to decarbonization.

Economically and environmentally
sustainable growth

Decarbonization is a demanding, complex, and
costly effort that cannot be managed by one player
or even individual industries alone. While we are
reducing our Scope 1& 2 CO, emissions, Scope 3
emissions from transport and purchased goods are
harder to abate. They account for 90% of our CO,
footprint.

The key question is how companies can achieve
sustainability goals while maintaining international
competitiveness. Consequently, we are also testing
the extent to which market segments and regions
will pay for products and services that reduce CO,.
We will be setting sustainability goals aligned with
the Science Based Targets initiative (SBTi) that are
ambitious yet achievable, market-appropriate, and
commercially viable.

Striking a balance between ESG criteria, the
geopolitical climate, and trade complexities will

determine how we align and make our supply chains

and footprint more resilient in the next two to three
years. Last year, we reduced lead times and
transportation costs for customers in Asia, which

represents the world’s largest share of shipyards for

merchant marine, through a strategic contract
manufacturing agreement with South Korea’s HD
Hyundai Marine Engine.

Baseline for future growth and profitability

established

Of course, geopolitical uncertainties and their
potential impact on our markets and businesses
make any forecast difficult. But with build-up costs
a thing of the past, we are confident that we have
established a solid baseline for future growth and
profitability. We reaffirm our commitment to
delivering shareholder value through attractive
dividends and selective, disciplined M8A activities
that align with our long-term value creation
strategy.

We are grateful for the dedication and hard work of
our colleagues, and for the trust of our customers
and shareholders throughout 2024. Reflecting on
our century-long heritage of innovation and market
leadership, we look forward to achieving further
milestones in 2025 as Accelleron continues to lead
in the marine and energy industries. We have come
a very long way since the first turbocharger - and
we have already come a long way as an
independent company.

Yours sincerely,

o %;m,azc@r

Oliver Riemenschneider
Chairman of the Board of
Directors

] Bl

Daniel Bischofberger
Chief Executive Officer
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Accelleron at a glance

Accelleron’s technology gives engines an extra boost in
performance to improve their fuel efficiency. By burning less fuel,
the engines release fewer emissions. The Company designs,
manufactures, sells, and services highly customized turbochargers
and fuel injection equipment for heavy-duty applications.

Financial Statements
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Two reporting segments

Medium & Low Speed

Medium & Low Speed

Products

Five divisions

Digital

Accelleron reports its business into two segments:
Medium & Low Speed and High Speed. They both
cover product business as well as the integrated
service business.The service business relies on the
value chain of the respective segment’s product
business, while operating as an overarching global
service network. From an operating perspective,

the business is organized in five operating divisions:

two product divisions, one service division, one
Digital division and the latest addition, Fuel
Injection. Digital and Fuel Injection are reported in
the Medium & Low Speed segment as their
application is primarily related to the Medium & Low
Speed segment.

As a focused specialist with a comprehensive
product and service range, Accelleron produces
heavy-duty turbochargers ranging from 100 kg to
10 metric tons and from 500 kW to 30,000 kW as
well as fuel injection equipment for large medium-

High Speed

Integrated Service Business

and low-speed engines. All main markets from
marine and energy to off-highway vehicles are
exposed to the megatrends of decarbonization
and digitalization, both of which provide vast
opportunities.

With its products, Accelleron is the undisputed
leader in turbocharging mission-critical applications.
The Company’s operations are based on a
foundation of a century of making significant and
continuous investments in technology, partnering
with original equipment manufacturers (OEMs), end-
users and an unrivalled global service network, and
a unigue service culture that will never let
customers down.
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Highlights

100-year anniversary

2024 marked the 100th anniversary of the world’s
first industrial turbocharger production, by
Accelleron predecessor BBC, in Baden, Switzerland.
Over the past century, the Company has remained
at the forefront of innovation, becoming the global
leader in turbocharging and fuel injection
technologies, digital solutions and services to
industries that form the backbone of modern life, as
well as supporting decarbonization.

Digital partnerships

January saw HD Hyundai Marine Solution select
Accelleron to deliver digital optimization solutions
for its Smartship platform. This was followed by
partnerships with Japanese maritime data platform
provider BEMAC and marine systems provider
Furuno Electric for digital cooperation.

Turbocharger supply agreements

In March, Japanese engine builder Makita chose
Accelleron to supply low-speed turbochargers for its
first small-bore two-stroke marine engine, while
Rolls-Royce Power Systems ordered high-speed
turbochargers for its new biogas gensets.

Fuel injection and digital solutions
acquisitions to drive growth

In July, Accelleron subsidiary OMT announced an
agreement to acquire OMC2, an Italian
manufacturer of four-stroke fuel injection
components. The acquisition enlarges OMT’s
manufacturing base while strengthening its position
in alternative fuels. In August, the Company
reported the acquisition of True North Marine, a
Canadian firm specializing in digital weather routing
and voyage optimization.

Consolidated
Financial Statements

Statutory Financial
Statements

Supplemental
information

Appendix |
Appendix Il
Appendix Il
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HD Hyundai contract manufacturing
agreement

In September, Accelleron signed a contract
agreement with HD Hyundai Marine Engine to
manufacture medium-speed radial turbochargers in
Korea. The agreement strengthens Accelleron’s
position in the Asian market, lowering lead times
and transportation costs for customers in the
region. It also marked a significant milestone: the
40th anniversary of Accelleron’s two-stroke
turbocharger license agreement with HD Hyundai.

Somas partnership

Somas, a leading valve manufacturer, signed a
servicing partnership with Accelleron in September.
Through this partnership, Somas marine customers
gain access to Accelleron’s global network of
service engineers.

CHF 180 million bond issuance

In October, the Company successfully launched its
CHF 180 million bond with a six-year maturity and
a1.375 percent coupon. Proceeds will be used for
general corporate purposes.

Service agreements

Accelleron entered into several service agreements,
including with Italian shipping company Grandi Navi
Veloci, covering more than 100 turbochargers
across GNV's fleet of 28 ships.

EPLO upgrades

Following the launch of the Engine Part-Load
Optimization (EPLO) service, the partners Accelleron
and HD Hyundai Marine Solution signed a respective
service agreement with Greek operator Neptune
Lines Shipping, covering four car carriers. Further
EPLO agreements followed with Wallenius
Wilhelmsen and Hbegh Autoliners.
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Higher efficiency, lower
emissions, and best

power density -

with today’s

and tomorrow’s fuels

Accelleron’s success builds on two mainstays. With best-in-class
technology and a global service footprint, the Company cares
for its customers by providing the optimal solution 24/7 all around

the world.

Given its technological leadership, Accelleron is

the preferred partner for internal combustion engine
original equipment manufacturers (OEMs). The
Company helps them achieve world-class power
densities, up to 25% higher compared to the
closest peers, and up to 2% better efficiency, lower
emissions, and optimal reliability. The acquisitions
of OMT and OMC2 further put Accelleron at the
forefront of development with new zero-carbon
fuels. Superior R&D capabilities are the key driver
for this: every year, Accelleron invests about 6% of
its annual revenues in R&D - irrespective of the
economic cycle.

As part of the Company’s global service network,
over 500 trained service engineers in over 100
locations support more than 5,000 end customers.
The global service center in Switzerland can deliver
spare parts to any airport in the world in 48 hours,
365 days per year. With its strong and growing
digital capabilities, Accelleron enables remote
monitoring, predictive maintenance, and digitally
enabled business models.

Accelleron is a global player. 34.3% of its revenues
come from Europe, and 43.0% from Asia, the
Middle East, and Africa (AMEA), where most of the
new ships are built and maintained. In the Americas,
which account for 22.8% of revenues, the major
markets are cruise ships, gas compression, and
power. In the power industry, Accelleron’s products
are operated in a variety of applications, including
base-load power for remote locations, balancing
power (e.g., to compensate for fluctuating
electricity supply generated from renewables), and
back-up power (for the likes of hospitals and data
centers).

Switzerland, the largest location, hosts the key
functions that thrive on close cooperation: the
global service center, R&D, and the European
sourcing hub (the main manufacturing site).
Accelleron has further production sites in China and
Italy, and a sourcing site in India. The OMT factory
in Turin, Italy, with meanwhile almost 300
employees, has become the third largest site.

Exceptional customer care

Accelleron’s customer care and focus are
exceptional. It starts with designing turbochargers in
close coordination with engine OEMs to develop
the best-performing combustion engines. The
Company’s application engineering experts also
collaborate closely with OEMs to tailor turbocharger
specifications to every single installation. Further-
more, they work to optimize end users’ cost of
ownership by offering upgrades and lifetime
extensions. Digitalization encompasses all steps of
a turbocharger’s lifecycle, improving transparency
and effectiveness both for Accelleron and its
customers.

In the service business, Accelleron’s market-leading
global sales and service network sets the Company
apart from its peers. The mission is to offer
turbocharging services and solutions that help the
customers succeed in business. Accelleron
provides turbocharger services and spare parts
from a single source through its own network.

10

This approach offers customers a “full cover”
service model, including lifetime service and paid-
by-the-hour service agreements and digital
offerings.

Accelerating innovation

The Company’s almost 3,000 highly
dedicated and skilled employees work
toward clear goals. Their passion and
alignment ensure Accelleron’s technology
and service excellence and strengthen its
competitiveness. Best-in-class R&D

capabilities and a portfolio of about

120 patent families secure technological
leadership. One example, announced in
2023, is the ACCX300-L. It reimagines
turbocharging for large engines, providing
the end-user with higher flexibility in
operations, fuels, and service.

o
[ran 1L
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We support customers
through the entire
product lifecycyle

with digitalization
encompassing every
step

a
Co-design
Partner to OEMs in
engine development

Lifetime Extension
Extending the life of
a turbocharger to
reduce total lifetime
cost

el

Application Expertise
Holisitic combustion

expertise in future-proof

technologies and wide

application of turbochargers

Upgrade
Superior technology

to increase power output

and fuel efficiency

LS

Manufacture
State-of-the-art
manufacturing
facilities

Service

Digitally enabled
aftermarket support
over the life of a
turbocharger

©;
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Digitalization
Encompassing
all stages of
aturbocharger
lifecycle
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Four growth pillars

Accelleron’s strategy is to leverage its superior
products and technology, service network, and
leading market position to outgrow markets and
competitors - while continuing to deliver best-in-
class margins, cash conversion, and capital
deployment. The strategy is based on four growth
pillars:

1. Increase the Company’s market share in the core
markets marine and energy

2.Grow the service business by focusing more on
lifetime service contracts and digital offerings

Sustainability report

Consolidated
Financial Statements

Corporate
governance report

Compensation report

3. Enable and support customers in transitioning to
natural gas and future carbon-neutral fuels, with
the best turbocharging system and fuel injection
solutions for single fuel engines, as well as for the
growing market of dual fuel applications, e.g.,
engines running on diesel and LNG, methanol, or
ammonia

4. Expand organically and inorganically into
adjacent areas, where Accelleron can stand
out thanks to technological leadership and
service excellence, e.g., digital solutions and
engine components with high service intensity.

Statutory Financial Supplemental Appendix |
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Megatrends create significant
opportunities

The megatrends decarbonization and digitalization
impact all of Accelleron’s main markets - from
marine to energy, to off-highway vehicles. They
create significant opportunities for Accelleron. Take
the marine sector, for example: if the maritime
industry was a country, it would be the world’s sixth
largest CO, emitter, comparable with countries like
Japan, Indonesia or Germany, generating one billion
metric tons of CO, emissions annually, or 3% of
global CO, emissions. Annual fuel consumption is
three billion barrels of oil equivalent, similar to the
aviation industry’s annual fuel consumption.

Accelleron is continuously innovating to push

the energy transition forward and accelerate the
decarbonization journey for its customers.

The Company does this in three ways. First, its
turbochargers, fuel injection systems, and digital
solutions improve asset efficiency and reduce
environmental impact by decreasing emissions and
saving fuel, regardless of whether it is conventional
fuel, bridging fuel like LNG, or a future carbon-
neutral fuel like methanol, ammonia, or hydrogen.
Second, since decarbonization in marine and
energy industries depends on the energy transition,
Accelleron is working intensively on designing new
fuel injection systems which are tailor-made for the
special requirements of future carbon-neutral fuels,
and turbochargers that are adaptable for multiple
fuel requirements. Finally, Accelleron’s expanded
digital offerings not only give marine customers the
data needed to optimize vessel performance and
efficiency, but they also help ship owners and
charterers to report on emissions accurately, and to
optimize overall fleet operations to meet
decarbonization goals.

Turbochargers improve the efficiency of large
engines up to 10%, leading to gains in both marine
propulsion and the energy industry. This is
equivalent to taking at least 40 million cars off the
road in terms of CO, emissions and thereby creating
USD 10 to 20 billion in annual fuel savings. In this
context, Accelleron turbochargers improve

n

efficiency by up to 2% more than the turbochargers
of the next best competitor.

To achieve net zero targets in the Company’s key
markets, using future carbon-neutral fuels is a must.
Since they cost much more, Accelleron’s key
competitive advantage of higher-efficiency
turbochargers will be accentuated even further.
Already today, Accelleron has a significantly higher
market share in turbochargers for natural gas than
for conventional fuels and is a leader in pilot
applications with future fuels such as green
methanol and hydrogen.

For fuel injection equipment, dual fuel engines
represent a big opportunity because the delivery
scope per engine increases considerably. Digital
offerings are gaining in importance. They positively
impact Accelleron and its customers’ business

as they increase the efficiency and transparency
of internal business processes and facilitate
customers’ interactions with the Company.
Accelleron has introduced LOREKA, a customer
portal, where customers receive all the relevant
information about their installed turbocharger base
and can interact with the Company around the
clock. Digitalization reduces customers’ equipment
lifecycle costs, whether they are incurred for
turbochargers or combustion engines, and
increases uptime. Accelleron’s user-friendly
Tekomar XPERT platform provides
recommendations not only for improving engine
performance and emissions, but for improving hull
and propeller performance, too. The Company has
complemented its digital offering by acquiring True
North Marine, addressing key aspects of vessel
performance and supporting customers with their
decarbonization goals.

Accelleron continues to develop digital twins of its
turbochargers based on physical modeling and
operational data. Thanks to the digital twins and
related capabilities, the Company can offer its
customers Smartly Enabled Services, meaning data-
based service agreements that individually optimize
turbocharger maintenance, performance, and the
customer experience.
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Building the market-leading

fuel injection

business with OMC2

In July, Accelleron’s specialist fuel injection
subsidiary Officine Meccaniche Torino S.p.A. (OMT)
announced the acquisition of 0.M.C.2 Diesel S.p.A
(OMC2), an Italian manufacturer of four-stroke fuel
injection components. Founded in 1962 and based
in Cazzago San Martino, Brescia, OMC2 supplies
high-precision fuel injection equipment for
four-stroke engines, with a focus on the marine,
stationary, and rail sectors. With around

70 employees, OMC2 generated revenues in the
low double-digit million-USD range in 2023. OMT
retained all OMC2 employees following closing,
underlining our confidence in the business and its
people.

OMT - Accelleron’s entry into fuel injection
In 2023, Accelleron first acquired OMT, the market
leader in two-stroke fuel injection. This was a major
milestone, adding fuel injection capabilities to
Accelleron’s extensive turbocharger portfolio to
create an even more comprehensive customer
offering. Turbochargers and fuel injection systems
are critical and complementary technologies for
optimizing engine performance and emissions
reduction, especially with alternative fuels.

OMC2 - creating a market-leading position
Fuel injection is a growing market, but limited
production capabilities pose challenges. Both low-
and medium-speed engines require additional
production capacity, and the increasing prevalence
of dual fuel ships, for which injection systems are
vital, means that strong demand is expected in the
low-speed segment.

For example, as of 2023, approximately 50% of
ship orders already included dual fuel engines,
requiring increasingly complex fuel injection
systems, so the opportunity is sizeable. Fuel

injection is also a mission-critical and performance-

determining engine component that requires
continuous maintenance and spare parts supply,
providing ongoing opportunities to support
customers.

We have a clear ambition to further increase our
market share in fuel injection for medium-speed
engines by utilizing new fuel applications, which
was a key reason for acquiring OMC2.

“The fuel injection market

has massive growth potential,
and the acquisition of OMC2
reinforces our leading position
in the industry, helping us
become even more relevant to
our customers in their

decarbonization journey.”
Klaus Heim, CEO of OMT

Statutory Financial Supplemental Appendix |
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OMC2 has provided significant benefits and
synergies for Accelleron and our combined
customer base, allowing us to take advantage of
the growing demand for fuel injection systems and
strengthen OMT’s leading position in this field.

In the short term, OMC2 will expand OMT’s
manufacturing base and provide additional
production capacity to meet the current strong
demand for fuel injection systems.

Looking to the future

The medium-term plan is to further expand
manufacturing capacity at the OMT and OMC2
factories, while in the long term it provides a solid
foundation for OMT's growth strategy, particularly in
the four-stroke medium-speed segment.
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The acquisition has helped reinforce our position

as the partner of choice for OEMs of large marine
engines and other heavy-duty applications using
alternative fuels such as hydrogen, methanol, and
ammonia, enabling us to deliver advanced solutions
for decarbonization and new fuels.

Together, we are working on even more efficient
solutions to further reduce our customers’ fuel
consumption and contribute to the decarbonization
of shipping.
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Strengthening our

digital offering

with True North Marine

In August, Accelleron acquired Canadian firm True
North Marine (TNM). Founded in 2013 and head-
quartered in Montreal, Canada, TNM provides
weather routing guidance and voyage optimization,
including consulting services from pre-voyage
estimates to post-voyage claims, ensuring safe and
cost-efficient navigation. TNM, with its 50
employees, has grown rapidly in the past 10 years.
Today it is present in Canada, India, China, Greece,
and the UK.

The acquisition added to Accelleron’s existing
digital offering of Tekomar XPERT Marine and Turbo
Insights to create a complete digital solution that
can help ship owners and operators meet both their
decarbonization and commercial goals. With this
acquisition, Accelleron has expanded its digital
customer base to 3,300 ships.

Creating a leading digital proposition for
the maritime industry

Digitalization and data are fundamental to trans-
forming and decarbonizing the global maritime
industry. Digital solutions are an increasingly
important differentiator for Accelleron, allowing us
to provide a full suite of services to ship owners and
operators.

True North Marine’s digital solutions cover the full
range of services before, during and after a
voyage. With TNM’s weather routing and powerful
voyage optimization tools, customers can plan
effectively to maximize for commercial and
decarbonization purposes. Performance monitoring

tools provide a set of ‘eyes and ears’ aboard the
vessel, to accurately track a voyage and take
corrective action to deal with underperformance.
TNM also offers customers detailed reports on
emissions, to properly track data and get clarity on
their decarbonization strategies. Lastly, post-
voyage analysis provides expert insight into a
journey and areas that could be improved.

This range of powerful digital services aligns with
Accelleron’s ambition to accelerate the maritime
industry toward a decarbonized world. Gathering
actionable data is essential to ensuring vessels are
as efficient and sustainable as possible, with
significant demand for this level of transparency
between ship owners and charterers.

“The TNM acquisition will

help our customers to optimize
their global fleet planning,
save fuel and money, reduce
emissions, and ensure
compliance with evolving

international regulations.”

Cristian Corotto
President of Accelleron’s Digital division
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What’s next for Accelleron’s

Digital division

On the journey to a decarbonized maritime industry,
measurability and data are critical. In order to
improve performance, a proper understanding of
key performance indicators based on practical data
is essential.

Digital technologies, such as artificial intelligence,
machine learning, cloud computing and others, will
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help drive the green transition toward a more
sustainable future, enabling an effective decision-
making process through reliable data and analytics.

Developing an industry-leading technology offering
is central to Accelleron’s long-term strategy, which
is why we have significantly expanded our range
of digital solutions through the acquisition of True
North Marine.



EXRHIBIT 14



GLSS050.001M TRADEMARK
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

Designated as Confidential —
Outside Attorneys’ Eyes Only
(Trade Secret/

Commercially Sensitive) **

)
TURBO SYSTEMS SWITZERLAND LTD, ) Opposition No.: 91288559
)
Opposer, )
) Serial No.: 97/317194
V. )
) Mark: ACCELERA
CUMMINS INC., )
) ** Responses to Interrogatory
Applicant. ) Nos. 12, 18-20, 24, and 25
)
)
)
)

OPPOSER TURBO SYSTEMS SWTZERLAND LTD’'S RESPONSES TO
APPLICANT’S FIRST SET OF INTERROGATORIES (NOS. 1-35)

Pursuant to the Rules of Practice of the UWhB¢ates Patent andademark Office, and the
applicable Federal Rules of AiArocedure, Opposer Turbo Systems Switzerland Ltd (“Opposer”)
hereby responds to Applicant Conims Inc.’s (“Applican”) First Set of Interogatories (Nos. 1—
35) as follows:

PRELIMINARY STATEMENT

1. The following responses are based updoriation presenthavailable to and
located by Opposer and its counsel and reftbe current state oOpposer's knowledge,
understanding and beliefggecting the matters about whictguiry was made. Opposer has not
completed its investigation of the facts relatbogthis Opposition or preparation for trial and

anticipates that as this Opposition proceedshéurfacts may be discovered. Without obligating



itself to do so, Opposer resentbs right to modify or supplemethese responses with any such
pertinent information.

2. Opposer’s responses are made without in any way waiving or intending to waive,
but on the contrary, intending preserve and preserving:

a. The right to raise all questions of autheity, relevancy, materiality, privilege and
admissibility as evidence for any purpasfethe information and the documents
identified and/or produced in response¢hese Interrogatories, which may arise in
any subsequent proceeding in, @altof, this or any other action;

b. The right to object to the use of the inf@tion and/or documents in any subsequent
proceeding in, or the trial of, thag any other action on any grounds;

c. The right to object on any ground at any titaether Interrogatories, requests, or
other discovery involving #information and/or documenor the subject matter
thereof; and

d. The right to make subsequent answeKfdpposer uncovers additional information
and/or documents called for by these irdgatories as discovery is still ongoing
and Opposer’s investigatiarf the facts and the evidence pertinent to this action
has not been completed.

3. Words and terms used in the followingpesses shall be construed in accordance
with their normal meanings andmnotations, and shall in no way inéerpreted as terms of art or
statutorily defined terms used in the trademavks, and Opposer specifically disavows any such
meaning or connotation that migh¢ accorded such terms.

4, Without waiving objections set forth belownd subject to the limitations stated
above, Opposer has provided the infation it believes is respongiand the subjecf legitimate

discovery which has been uncoeé by reasonable investigation.
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5. Specific objections to various Interrogatories are made in the responses set forth
below. In addition to those spfc objections, Opposer generallyjebts to the Interrogatories as
follows:

GENERAL OBJECTIONS

The following General Objections are incorperhby reference in response to each of
Applicant’s Interrogatories and are notiwed with respect to any response.

1. Opposer generally objects to Applicant’s hntgatories to the exte that they seek
disclosure of any informatiomprotected, privileged or imaome, or otherwise exempt from
discovery pursuant to applicakdéate and federal statutes, the Federal Rules of Civil Procedure,
case law, regulations, administrative orders, or amgra@tpplicable rules, decisions or laws including,
but not limited to, information pretted by the attorney-client pitege, the work prduct doctrine
and/or other applicable privilege. The specific objections stated below on the grounds of attorney-
client privilege and/or work product in no wénit the generality of this objection. Nothing
contained in these responses is intended to behwuld be consideredvaaiver of any attorney-
client privilege, work product protection, the rightpsfvacy or any other applicable privilege or
doctrine, and to the extent that any requaesty be construed as calling for disclosure of
information protected by suchipiteges or doctrines, a contimg objection tceach and every
such interrogatory is hereby posed. Any such protected infoation will not be provided.

2. Opposer generally objects tioe Interrogatories to the txt they seek to require
Opposer to provide information aond/documents and things in a nmeer that is inconsistent with
the provisions of Switzerland’s Federal Act Brata Protection andsitordinances (i.e., the
Ordinance to the Federal Act on Data Botibn and the Ordinance on Data Protection

Certification), as well as any othapplicable datarotection laws.



3. Opposer generally objects tioe Interrogatories to the txt they seek to require
Opposer to provide information and/documents and things in a nmeer that is inconsistent with
the provisions of the Hagueo@vention of 18 March 1970 on tAeking of Evidence Abroad in
Civil or Commercial Matters, Sgon 271 and 273 of the Swiss Penal Code, as well as any other
applicable laws, treaties, or rules regarding ioioig evidence located in Switzerland for use in
U.S. litigation.

4, Opposer generally objectsApplicant’s Interrogatories to the extent that Applicant
purports to require Opposer teemtify any documents or inforation protected by the attorney-
client privilege, the work produdoctrine or other applable privilege that were generated by its
counsel or agents for internal use and/oril@ged communications between or among Opposer
and its counsel since the commencement of this proceeding. The applicability of the attorney-client
privilege and/or work product doctrine is so claad the burden of identifying each such document
is so great that requiring Opposer to do so wbaldo burdensome as to result in injustice and would
be oppressive in that the burden imposed therelyd be incommensurate with the result sought by
Applicant.

5. Opposer generally objects to Applicaritiserrogatories, including the instructions
and definitions, to the ¢éant they purport to impose upon Ogpo obligations greater than those
imposed by the Federal Rules@ifvil Procedure, 37 C.F.R. § 2.120)( or other applicable rules
or law. Consistent with this general objection, Opposer generally shget¢he Instruction in
Paragraph 8 of Applicant’s Interrogatories te #xtent Applicant blanketly presumes that any
response that Opposer provides pard to Rule 33(d) of the Fedéd Rules of Civil Procedure is
improper.

6. Opposer generally objects to Applicant’s ntgjatories to the exté that they seek

information that is not relevant to the partielsiims or defenses and not proportional to the needs
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of this Opposition or to the extent that Amalnt's Interrogatories seek the disclosure of
information, documents or things beyond the sanfpdiscovery as provided by the Federal Rules
of Civil Procedure, 37 C.F.R. § 2.120(d},other applicable rules or law.

7. Some of Applicant’s Interrogatories cairt discrete subparts. To the extent
Applicant considers any interrogatory having digemibparts to constitute a single interrogatory,
Opposer objects to each interrogatory as beingaognto the Fed. R. Civ. P. 33(a) and 37 C.F.R.
§ 2.120(d).

8. Opposer generally objects to Applicant’sdmogatories to the extent they seek
information concerning “all” or “any” documentpersons or entitiesoncerning a particular
subject on the grounds that perfong searches of sh breadth is undylburdensome. In
responding to the Interrogatori€3pposer has made, or will makeseasonable search as required
by the Federal Rules of Civil Procedure.

9. Opposer generally objects to Applicant’s inégatories to the extent that they call
for information that is proteatefrom disclosure by agreementppdser has with another entity,
if any, or obligations Opposer $ito another entity, if any.

10. Opposer further objects to ApplicantBefinitions and Instructions in the
Interrogatories to the extent they make timdividual Interrogatoeis vague, ambiguous or
unintelligible, in that Applicant attributes neweanings to ordinary words or defines the same
word to have multiple meanings.

11. Opposer generally objects to Applicant’s nbgjatories to the exté that they seek
information, documents or things not@pposer’s possession, custody or control.

12. Opposer generally objects to Applicant’s ntgjatories to the éent that they are

overbroad and unduly burdensome, including athéotime periods pugstedly covered by the



Interrogatories, or fail talescribe the information, documentsthings sought with a reasonable
degree of specificity.

13. Opposer generally objectsAplicant’s Interrogatories to the extent that Applicant
requests Opposer to set forth a separateonssp for each of Opposer's Marks when an
Interrogatory requests informan as to Opposer’'s Marks.

14.  As used in Opposer’s responses, the témon-privileged doaments” refers to
documents that are not protected by the attedfient privilege, the worproduct doctrine or any
other privilege or immuty precluding discovery.

15. Opposer generally objects to Applicantdefinition of “Applicant’'s Marks” as
vague and ambiguous, including asit®use of the phrases “amame or mark consisting or
incorporating the terms ACCELERA” and “@hwording or graphic/design elements.”

16. Opposer generally objects to Applicantdefinition of “Sale” as vague and

ambiguous and further as unduly burdensome andyoleoad, including as to its use of the

phrases “its derivatives,” “disbution to resellers,” “all methods of product and service
distribution,” and “whether or not Opposeceéved or will receive revenue therefrom.”
17.  Opposer generally objects to Applicard'sfinition of “Advertising” as vague and

ambiguous and further as unduly burdensome andyoleoad, including as to its use of the

phrases “its derivatives,” “the&cquisition,” “or trade,” “produdbundling,” and “other procedures
and methods associated with the relevant trade.”

18.  Opposer generally objects to Applicant’didigion of “Opposer” tothe extent this
definition includes entities that are not partieshis proceeding and/or that Opposer does not
control. The term “Opposer” refets Turbo Systems Switzerland Ltd.

19. Asused in Opposer’s responses, the $gi@pposer’s Marks” siill mean and refer

to Opposer’s marks identified in Opg®r’s Notice of Opposition No. 91288559.
-6 -



20. As used in Opposer’s responses, the t&dpposer’'s Goodand Services” shall
mean and refer to all of the goodsd services covered under Opgxts Marks or as alleged in
Opposer’s Notice of Opposition No. 91288559.

21. Asused in Opposer’s responses, the tékpplicant” refers to Cummins Inc.

22.  As used in Opposer’s responses, the té&pplicant's Mark” shall mean the mark
ACCELERA as shown in U.S. Traderkakpplication Serial Number 97/317194.

23. Asused in Opposer’s resp@ss the term “Applicant’s pplication” shall mean and
refer to U.S. Trademarkg@lication Serial No. 97/317194.

24.  As used in Opposer’s responses, the t&pplicant’'s Goodsand Services” shall

mean and refer to the goods and/ees Applicant offers, renderst sells, has offered, rendered,

or sold, or intends twffer, render, orsell identifiedin connection withApplicant’'s Mark,
including, but not limitedto Applicant’s goods and services itiéied in Applicant’s Application

for Applicant’s Mark, namely:

Class 7 Electric power generators; Integrated el hybrid power generators; Fuel cell power

Fuel cell power generator with integratdétyydrogen storage capacities for use in
management, thermal management, hunuaifon, power conditioning, overall syste
monitoring and control and manufacturing; maleranes for hydrogen fuel cells and wa
electrolyzers; Hydrogen fuel dispensers for loggm fueling stations; Installations for t
generation of electric power; Fuel cell power generators; Hydrogen generator parts,
compressors for generators; Heat exchangeirsgbearts of engines not for land vehiclg
Electrolysis machines for generating hydrogen

generators with integrated hydrogen generator; Portable proton exchange membrane (PEM) fuel
cell power generator with integrated hydrogtorage capacities for use in fuel management;

uel

m

ter

he
namely
2S;

Class 9 Fuel cell; Hydrogen fuel cells; Fuel cell stdglectricity-generating fuel cell power module
Electrolyzers; Hydrogen and fuel cell power getierasystems comprised primarily of fuel ¢
stacks, batteries, electronic controls, electric $weis¢ electrical switchgear for voltage boosti
electric converters, hydrogen storage fuel celldgpmatic valves, pressure regulators, eleq
sensors, controlled volume pumps, e-axles for vesj@lectric coolers, motors for land vehicl
motors and engines not for land vehicles, electric compressors, heat exchangers not be
of machines, hydrocarbon reformers, and fluid laedt transfer piping; Hydrogen and fuel @
power generation subsystems comprised primarily of fuel cell stacks, batteries, elg
controls, electric switches, electrical switchgear for voltage boosting, electric cony
hydrogen storage fuel cells, automatic valvessgure regulators, electric sensors, contrg
volume pumps, e-axles for vehicles, electric eogl motors for land vehicles, motors &
engines not for land vehicles, electric compres$mat exchangers not being parts of machi

:S;
ell
ng,

rtric

es,

ing parts
ell
ctronic
erters,
lled

nd

hes,
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hydrocarbon reformers, and fluid and heat transij@ng; Integrated fuel cell power generati
systems and subsystems comprised primarilfuef cell stacks, automatic valves, control
volume pumps, electric compressors, pressurelatyg, electric sensors, electronic contr
hydrocarbon reformers, and fluid and heat trangiping; components for hydrogen and f
cell power generation systems and their sudiesyis, namely, fuel cell stacks, batter

ng
ed
Dls,
uel
es,

electronic controls, electric switches, electrical switchgear for voltage boosting, electric
converters, hydrogen storage fuel cells, automatices, pressure regulators, electric sengors,
and controlled volume pumps; Automobile-gddnnected fuel cell power generation systems

comprised primarily of fuel cell stacks, batterielgctronic controls, electric switches, electri
switchgear for voltage boosting, electric comges, hydrogen storage fuel cells, autom

valves, pressure regulators, electric sensopgfrolled volume pumpsg-axles for vehicles,

cal
atic

electric coolers, motors and engines for land vehicles, motors and engines not for land yehicles,
electric compressors, heat exchangers not being parts of machines, hydrocarbon reformers, and

fluid and heat transfer piping; Components for automobile grid-connected fuel cell
generation system and its sulstgms, namely, fuel cell stacks, batteries, electronic con

power
trols,

electric switches, electricawitchgear for voltage boosting, electric converters, hydrogen

storage fuel cells, automatic valves, pressugaletors, electric sensgrand controlled volum
pumps; power controllers; Hydrogand fuel cell detection device in the nature of an electr,
sensor; Downloadable computmftware for controlling, meagng, monitoringand reporting
on fuel consumption, maintenza and repair in fuel cell syshs; Detecting module used

measure fuel cell AC electrical impedance an@/Grvoltage to determine electrical efficiengy;

e
onic

to

Detection device in the nature of an electronic sensor for detecting hydrogen leaks in hydrogen
generators; Fuel cell test stations; Automated ¢edll test stations; Test stations for hydrogen

generators; Downloadable diagtioxomputer software for processing and validating fuel

cell

test parameter data for use in fuel cell testighs; Downloadable diagnostic computer software

for processing and validating fuel cell test pareenelata for use in automated fuel cell t

est

stations; Integrated fuel cell systems comprised primarily of fuel cell stacks, batteries, electronic
controls, electric switches, electrical switchgear for voltage boosting, electric converters,
hydrogen storage fuel cells, automatic valvessgure regulators, electric sensors, contrglled
volume pumps, e-axles for vehicles, electric eogl motors for land vehicles, motors and

engines not for land vehicles, electric compres$mat exchangers not being parts of machi
hydrocarbon reformers, and fluid and heat tranpiping; Anodes, sensors, cathodes, separ
for use in water electrolyzers; Hydrogen postarage systems, namely, systems containin
electrolyzer for converting electrical energy to hydrogen gas, and a means of stor

nes,
ators
g an
ng the

hydrogen and means for converting the hydrogen tiaelectrical energy; Parts and fittings for

fuel cells and electrolyzer cells

Class 11

Heat exchangers not being parts of machitesst; exchangers as part of integrated fuel
power generating systems andbsystems; Hydrogen generatost®ms comprised primarily ¢
electrochemical gas generators, electric geers with chiller component, water purificati

units, hydrogen purification systems comprisetprily of an electrolyic flare stack, hear
um

exchanger, gas scrubber, thermal deoxidizersnidwstrial air pollution control, and vacu
distillation apparatus for industrial use, fuelllcgtacks, power rectifiers, electric contrg
devices, water quality monitoring system in théuna of sensors for measuring concentrati
of chemicals in water, rectifiers for cooling purposes, electrolysis apparatus for cooling
dry cooler mechanism, and instrument aimpoessor; Electrolytic @paratus for generatin
hydrogen and oxygen; Installations forngeating hydrogen and oxygen from water ¢
renewable electricity; Plants for the genematiof power; Hydrogen pifiers; Reactors fo
generating hydrogen as a fuel; Hydrogen refuelers, namely, hydrogen refueling s
Hydrogen generator parts, namely, separatadsnaembranes for generators, circulation fraf
for generators, end walls and le@for generators, rectifying desteérs for generators, gas liqu
separators; Rectifying demisters
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Class 37

Installation and maintenance of hydrogex &ells for vehicles; installing, servicing a
repairing of fuel cell systems and hydroggenerators; Installing energy systems for
generation of alternative energy; operatiorhpdrogen refueling stations and related servi
namely, maintenance and installation of hydrogefmeling stations; Fueling of hydrogen ¢
for vehicles

nd
the
ces,
as

Class 39

Hydrogen storage services; Energy supplydastribution, namely, distribution of hydroge
gas, natural gas and electricity; Hydrogen dispensing services, namely, transportation
and fuel delivery services; Providing infornmatj advice and consultancy in the field
alternative energy distribution

BN
of fuels
of

Class 40

Electricity generation; Generation of pov@rstom manufacturing of equipment systems
the generation energy; Custom manufacturingdfistrial and commercial hydrogen syster
Custom manufacturing of fuel cell systerand hydrogen generatpidydrogen generatio
services; Manufacturing of fuel cell systema;d hydrogen generators to order an(
specification of others; Manufacture of hydrogen fuel cells for vehicles to order @
specification of others; Generation of powerotigh operation of power generation equipm
and facilities

i/or
and/or
ent

Class 42

Scientific and technological consulting services for others in the field of design, pl
implementation, and project management of scientific research in the field of alternative
generation; Engineering services in the field of electrical power and natural gas prod
Consulting services in the field of design and d@weent of fuel cell test stations, fuel cel
and integrated fuel cell systems; Product éigu@ent consultation, research and developn
and testing services in the field of hydrogen power and hydrogen powered products; De

anning,
energy
uction;
Is,

nent
signing

industrial and commercial hydrogen systems; Eae#lland hydrogen testing services; Scientjfic

and technological consulting services for others in the field of design, planning, implemer
and project management of sdiéo research pertaining to ¢hoperation of hydrogen refuelin
stations; Designing, testing of fuel cell systems and hydrogen generators; Designing alt
energy generation systems; Product developnmardudting, engineeringproject development
and IT project management consulting servicethinfield of fuel cells and hydrogen ener
systems; Providing engineering information, advand consultancy in the field of alternat
energy generation; none of the aforesaid being for the development of testing methods
control, quality testing and quality assuranctended for electronic, telecommunication
semiconductor product certification services or for the advancement and adoption of el
or electronics standards provided to memberm@nofssociation, developers’ forum or group
companies

ntation,

g .
ernative

gy
ve

quality
or
ectrical
of

RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

Identify and describe each goadd service, whether offered Wyu for sale or distributed

by You, under Opposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 1:

set forth fully herein.
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Opposer incorporates by reference its Rriglary Statement and General Objections as if

Opposeiurther objects to this Interrogatory as overbroad, unduly



burdensome, and not proportional to the needs ofapfosition, including to the extent it seeks
information regarding “&ch good and service.”

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows:

Opposer sells or distributes the followitigrbocharger productgh connection with
Opposer's Marks: ACCX300-L series, A100-Lriss (with and without Variable Turbine
Geometry (“VTG”)), A200-L series, A100-M Axiaseries, A100-M Radiaseries, MXP series,
Power2 systems (2-Stage charging systems).-ABeries (with andwithout VTG), TPL-B,
TPL71-C, TPL76-C, TPL67-C (with and withouTG), TPS-E series (with and without VTG),
VTC 254-13, TPS-F series (with and without VTGPS-D series (witand without VTG), TPS-

H Series, TPR-F series (with and without VTGPX series, A100-H series, A100-R Series, A200-
H series, Power2 systems (2-Stagarging systems), and CR Series.

Opposer provides repair andaintenance services andasp parts for the following
turbocharger products in coection with Opposer's MarkACCX300-L series, A100-L series
(with and without VTG), A200-L series, A100-M Aat series, A100-M Radialeries, MXP series,
Power2 systems (2-Stage charging systems), ABeries (with and without VTG), TPL-B, TPL-
C series (with and without VTG), TPS-E sel(egth and without VTG)VTC series, VTR series,
TPS-F series (with and without VTG), TPS-D ser{with and without V&), TPS-H Series, TPR-
F series (with and without VTG), TPX serje5100-H series, A100-R Series, A200-H series,
Power2 systems (2-Stage charging systems), RiesSand CR series. fbrmation regarding the

aforementioned products and services islalile on Opposer's ACCELLERON website at the

following  link:  https://accelleron-industries.com/marine/products/turbochargers#solutions-

services-menu
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Opposer sells the following service produat€onnection with Opposer’s Marks: Turbo
MarineCare, Turbo SmartCare, Turbo Auxyi@are, Turbo LifeCycleCare, Maintenance
Management Agreement (MMA), FideRate Service Agreement (FRSA).

Opposer offers a variety of digital solutidiosits customers inannection with Opposer’s
Marks. Information regardinthese digital solutions is ailable on Opposer's ACCELLERON

website at the following link: https://accelleron-industries.com/marine/products/digital-

solutions#solutions-semés-menu-item-047832276e-tabThe digital solutions Opposer offers

under Opposer’s Marks inglle: Tekomar Xpert and Loreka Caister Portal. Tekomar Xpert is
an all-in-one software solution customers camtosmanage their comphce with environmental
laws and regulations and to reduce theiro@missions. The Lorek&ustomer Portal is a
personalized channel that provides custometk support and connects them with Opposer’'s
digitally-enabled poducts and services.

In addition, Opposer offersonsulting services to its stomers that include upgrading
systems to employ Engine Part Load Optatizn which can reducéuel consumption and
environmental impact. Additional informatiaavailable on Opposs ACCELLERON website

at the following link: https://accelleron-industries.com/rmea/upgrades/engine-part-load-

optimization#solutions-services-menu-item-047832276e-tab

Pursuant to Fed. R. Civ. P. 33(d), Oppas#éirproduce documents from which additional
information responsive tihis Interrogatory may beerived or ascertained.

INTERROGATORY NO. 2:

Describe in detail the faxtand circumstances concerning first use in U.S. Commerce
of Opposer’s Registrations for each good and/oricespecified in response to Interrogatory No.
1, including the exact date of first use irSUCommerce on which Yawill rely to support your

claims in this proceeding.
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RESPONSE TO INTERROGATORY NO. 2:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. @poser further incorporates by refereeeeh of its spedif objections to
Interrogatory No. 1 as if set forth fully hereinp@ser further objects to this Interrogatory to the
extent it seeks information protected by the attorney-client privilege, work product doctrine or
other applicable privileger immunity. Opposer further objedtsthis Interrogatry as vague and
ambiguous, including as to its use of the phrase first use in U.S. Commerce of Opposer’s
Registrations.” Opposer furthebjects to this Inteogatory as overbroad, unduly burdensome,
and not proportional to theeeds of this Opposition.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: On February 15, 20@pposer launchedsit“ACCELLERON” brand
worldwide. In or around the same time, Opposerretfe¢o sell or sold alts products and services
in connection with Opposer's Mks. Exemplary press releasegarding the formal launch of

Opposer's Marks includehttps://new.abb.com/news/det8if841/accelleron-the-new-face-of-

abb-turbocharging; Accelleron — the new faceA8B Turbocharging (gcaptain.com); Riviera —

News Content Hub — ABB Turbocharging refda before decision omale or spin-off

(rivieramm.com); Accelleron — The New Faof ABB Turbocharging— Drives & Control

Solutions (drivesandcontrols.ca); ABB Turbocharpiebrands as Accellan | News | Motorship;

ABB'’s Turbocharging Division Rarands As Accelleron, Spinoffontemplated ¥he Waterways

Journal; ABB renames its turbochargindivision (hydrocarbonprocessing.com); ABB

Turbocharging gets a new name Marine Log; ABB turboch@ing rebrands business as

“Accelleron” | MaritimeCyprus; Sauber Technolegiand Accelleron to partner on heavy-duty

turbocharger R&D | Automotive Testing Technology International; Alfa Romeo F1 Team ORLEN

Announce Partnership With Accelleron — richantsiel888 (wordpress.o; Accelleron — The
- 12 -




New Face of ABB Turbocharging (maritime-executive.com); ABB rebrands turbocharging

division — Power Progress; Accelleron partneith Sauber Group — Power Progress; Accelleron

— the new face of ABB Turbocharging | World Pipelines; Abspaltung oder Verkauf: ABB

Turbocharging wird Accelleron (hansa-online.ddittps://www.reuters.com/technology/abb-

rebrands-turbocharging-business-accehedecision-expected-g1-2022-02-15/; ABB

Turbocharging Division Gets NeBrand Name, Accelleron — Quiélacts | Nasdaqg; ABB rebrands

turbocharging business “Accellergrdecision expected in Qldloo.com); ABB | Business Wire

(ritzau.dk); Alfa Romeo F1 Team teamsp with Accelleron —Fltechnical.net; ABB

Turbocharging Rebranded as Accedig ARC Advisory (arcweb.com).
Pursuant to Fed. R. Civ. P. 33(d), Oppags#éirproduce documents from which additional
information responsive tihis Interrogatory may beerived or ascertained.

INTERROGATORY NO. 3:

Identify all documents, communications, wrgs) and things, including but not limited to
purchase orders, invoices, advertisements, and stich documents, upon which You will rely to
establish the date(s) specified in response to Interrogatory No. 2.

RESPONSE TO INTERROGATORY NO. 3:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. @poser further incorporates by refereeeeh of its spedif objections to
Interrogatory Nos. 1 and 2 as if set forth fullydia. Opposer further objects to this Interrogatory
to the extent it seeks informati protected by the atteey-client privilegework product doctrine
or other applicable priveige or immunity. Opposdurther objectgo this Interrogatory as vague
and ambiguous, including as to its use of theap@r‘other such documents.” Opposer further
objects to this Interrogatory aserbroad, unduly burdensomedanot proportional to the needs

of this Opposition, including to the exieit seeks “all” doaments and things.
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Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer incorates by reference its responsénterrogatory . 2 as if set
forth fully herein.

Pursuant to Fed. R. Civ. P. 33(d), Oppag#éirproduce documents from which additional
information responsive tihis Interrogatory may beerived or ascertained.

INTERROGATORY NO. 4:

Describe in detail the faxtand circumstances concemithe conception, creation,
selection, and adoption Qfpposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 4:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this mégatory as vague and ambiguous, including as to
its use of the phrase “conceptia@neation, selection, and adoption@pbposer’s Registrations.”

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: In ear3021, ABB Group (“ABB”) hirel MetaDesign, a Zurich-based
company, to create a new company name la@ohd. At that time, Opposer’'s business was
controlled by the ABB Group. ABB Group and itsirbocharging Division which eventually
became Opposer (“Turbo”) were involved witle tbreative process of creating a new company
name and brand. ABB was primarily responsibtehe new brand development and its Marketing
and Communication and IP teams were involvethéprocess. Turbo provided support and its
Marketing and Communication and Business Develamneams, IP officeand general counsel

were involved in the process.
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MetaDesign proposed several new compaagnes and brand ideas, which ABB’s and
Turbo’s teams reviewed and considered.rbiiely, ABB approved the name ACCELLERON as
a potential new company name. Thereafter, ABi8 Turbo decided tadopt ACCELLERON as
the new brand name for the company. Ommund November 5, 202ABB caused a federal
trademark application for ACCELLERON to be file the United Statesyhich ultimately issued
as U.S. Trademark Reg. No. 7,171,925.

INTERROGATORY NO. 5:

Identify each person who participatedlie conception, creatioselection, and adoption
of Opposer’s Registrations and for each suchgredescribe the nature of their participation.

RESPONSE TO INTERROGATORY NO. 5:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigerrogatory as overbroad, unduly burdensome and
not proportional to the needs ofgtOpposition, including to the Bt it seeks the identification
of, and description of involvement for, each persegardless of the degree and nature of his or
her participation. Opposer further objects tts tinterrogatory on the ground that it contains
discrete subparts contrary to Fed. R. Civ. PaBa(d, thus, consists of multiple Interrogatories.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Sarah Seiler of ABB Gradjghael Daiber of Turbo Systems Switzerland
Ltd, Jonas Poehlimann of MetaDesign AG, ahléxander Haldemann of Publicis Groupe
participated in and have knowlige of the creative process thatl to Opposer’'s adoption of

Opposer’s Marks.
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INTERROGATORY NO. 6:

Identify all documents, communications, wrgs, and things in Your possession, including
but not limited to search reports, market susyegteroffice memoranda, and similar documents,
referring or relating to # selection or adoption @pposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 6:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this mégatory as vague and ambiguous, including as to
its use of the phrase “selection or adoption pp&ser’s Registrations.” Opposer further objects
to this Interrogatory as overbroad, unduly busteme and not proportiontd the needs of this
Opposition, including to the extentseeks “all” documents and things.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows:

Pursuant to Fed. R. Civ. P. 33(d), Oppasdirproduce documents from which information
responsive to this Interrogatonyay be derived or ascertained.

INTERROGATORY NO. 7:

To the extent not identified in responsénierrogatories Nos. 4, 5, and 6, state the meaning
of the word ACCELLERON.

RESPONSE TO INTERROGATORY NO. 7:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein.
Subject to and without waiving the foregg general objections, Opposer responds as

follows: The word ACCELLERON is a blend ofgltoncepts “accelerated,” “access,” and “excel.”
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ACCELLERON connotes “accelerated” developmehtechnologies for energy transformation
and the “accelerated” growth the company deliviersits customers, investors, and itself.
ACCELLERON connotes global “access” and impatvell, including through its global service
network, its service engineerand its leading induy solutions. Finly, ACCELLERON is
determined to “excel,” no ni@r what challenges it faces.

INTERROGATORY NO. 8:

Excluding the above-captioned instant actioenidy all actions, by their relevant case
numbers and titles, before the Trademark Trial and Appeal Board or any other lawsuits or disputes
against third parties in which Opposer's Reagisbns are or were asserted and explain the
circumstances of each dispute.

RESPONSE TO INTERROGATORY NO. 8:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer has not asserted @pp&egistrations againany party other than
Applicant.

INTERROGATORY NO. 9:

Describe in detail any andll enforcement actions, inclu) cease-and-desist letters,
monitoring letters, arbitrations, mediations, or othersuits or disputes, that Opposer has initiated
with respect to Opposer’s Registrations, to thiemixnot identified irresponse to Interrogatory

No. 8.
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RESPONSE TO INTERROGATORY NO. 9:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Other than the abovdioapd proceeding, Opposer has not asserted
Opposer’s Registrations aigst any third party.

INTERROGATORY NO. 10:

Identify any third parties of which Youeaware that use ACEL- or ACCEL- formative
trademarks, whether registeredumregistered, in connection wigjoods and servs related to
power generation or otherwise rethte Opposer’'s Goods and Services.

RESPONSE TO INTERROGATORY NO. 10:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this imégatory as vague and ambiguous, including as to
its use of the phrase “in connection with goo&l services related foower generation or
otherwise related to Opposer’'s Geahd Services.” Opposer furthabjects to this Interrogatory
as overbroad, unduly burdensome ageking information that is notlevant to the parties’ claims
or defenses and not proportiomaithe needs of this Opposition.

Subject to and without waiving the foregg general and spedifiobjections, Opposer

responds as follows: Opposer identifies Cumminésarsd application to regjer the Subject Mark.
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Pursuant to Fed. R. Civ. P. 83( Opposer will produce documerssfficient to identify other
ACEL- or ACCEL- formative miks in the United States @fhich Opposer is aware.

INTERROGATORY NO. 11:

Identify and describe in detail any trademarklomain name watch surveillance notices
received by Opposer concernir@pposer’s Registrations and sdeibe in detail Opposer’s
responses (or lack thef@¢do such canmunications.

RESPONSE TO INTERROGATORY NO. 11:

Opposer incorporates by reference its Rrielary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this mégatory as vague and ambiguous, including as to
its use of the phrase “responsaddack thereof) to such commuaitions.” Opposeurther objects
to this Interrogatory as overbmbaunduly burdensome and seekinfprmation that is not relevant
to the parties’ claims or defenses and nopprtional to the needs of this Opposition. Opposer
further objects to tis Interrogatory on the grountat it contains discresibparts contrary to Fed.
R. Civ. P. 33(a) and, thus, cortsisf multipleinterrogatories.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: In the summer of 2022, Oppstseted using a tradexrk watch service to
monitor third-party trademarkpalications for word and degi marks similar to Opposer’s
trademarks. Through that watch service, Opposer became aware of Applicant's “ACCELERA”
mark on or around August 1, 2022 after Applicarapplication for the word mark ACCELERA

published in the United Kingdom.
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

INTERROGATORY NO. 12:

Describe in detail the nature and extenOpiposer’s advertisingnd marketig activities
in the United States in connection with the goatsl services offered for sale or otherwise
distributed under Oppes's Registrations.
** BEGINNING OF CONFIDENTIAL — OUTSIDE ATTORNEY S’ EYES ONLY
(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION**

RESPONSE TO INTERROGATORY NO. 12:
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

** END OF CONFIDENTIAL — OUTI SDE ATTORNEYS’ EYES ONLY
(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **

INTERROGATORY NO. 13:

Describe the circumstances under which Oppfisst became aware of a) Applicant and
b) Applicant’s Marks, inalding, but not limited to, théate of such awareness.

RESPONSE TO INTERROGATORY NO. 13:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this Intgratory on the ground that it contains discrete
subparts contrary to Fed. R. Civ. P. 33(a],ahus, consists of rtiple Interrogatories.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Applicant is Opposer’s cugtoand competitor. Opposer first became aware

of Applicant in the 1980s. To Opposer’s knowledge, the firbioitharger product Opposer sold
-22 -
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to Applicant was a “RR153” in 1986. Opposesfiibecame aware of Applicant’'s “ACCELERA”
mark on or around August 1, 2022, when Opposeivedea watch report shamg that Applicant’s
application for the word mark ACCELERad published in the United Kingdom.

INTERROGATORY NO. 14:

Identify the date Opposer firsecause aware of the Subject Mark.

RESPONSE TO INTERROGATORY NO. 14:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this mégatory as vague and ambiguous, including as to
its use of the term “because aware.”

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer incorgtes by reference its respomsdnterrogatoryNo. 13 as if
set forth fully herein.

INTERROGATORY NO. 15:

Identify all persons with knowtigye of the facts and circumstas relevant to Interrogatory
Nos. 13 and 14.

RESPONSE TO INTERROGATORY NO. 15:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. @poser further incorporates by refereeeeh of its spedif objections to
Interrogatory Nos. 13 and 14 d#@sset forth fully herein. @poser further objects to this
Interrogatory to the extent it seeks informatfmotected by the attornegfient privilege, work
product doctrine or other applicable privilege or immunity. Opposer further objects to this

Interrogatory as vague and ambous, including as to its usd the phrase “the facts and
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circumstances relevant to.” Opposer furtbbjects to this Interrogary as overbroad, unduly
burdensome and seeking informatioattls not relevant to the pasieclaims or defenses and not
proportional to the needs of this Opposition, including to the extent it seeks the identification of
“all” persons regardless of the degree or tgpé&nowledge each person has. Opposer further
objects to this Interrogatory on the ground that it amstdiscrete subparts contrary to Fed. R. Civ.

P. 33(a) and, thus, consistismultiple Interrogatories.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer identifies thofaing individuals knowkdgeable of the facts
regarding Opposer’s responsedrterrogatory Nos. 13 and/or 14:

x Dirk Bergmann — Chief Technology Officat Turbo Systems Switzerland Ltd

INTERROGATORY NO. 16:

State whether Opposer is aware of any irtsasf actual confusion, or mistake as to the
origin or sponsorship of Opposer's Goods &watvices, between Opposand Applicant with
respect to the Subject Mark, andgd, describe in dataach and every sucghstance. If there are
no such instances, state none.

RESPONSE TO INTERROGATORY NO. 16:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: During the April®12024 “10+ 8VL High Power Systems Conference” in

Graz, Austria, Applicant and Opposer presented slides about their planned decarbonization and
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reduced emissions technologies and soluti@sing coffee-breaks, participants questioned
whether Accelera was related to, or otherwise affiliated witlteferon given té highly similar
names and overlapping goods and services.

INTERROGATORY NO. 17:

To the extent not identified iresponse to InterrogatoryoN16, state whether Opposer is
aware of any instance of actual confusion, or mistaki the origin asponsorship of Opposer’s
Goods and Services, between Oppasat any third party identifieoh response to Interrogatory
No. 10 with respect to any third-party mark, ahdo, describe in detail each and every such
instance. If there are no such instances, state none.

RESPONSE TO INTERROGATORY NO. 17:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. @poser further incorporates by refereeeeh of its spedif objections to
Interrogatory No. 10 as if set forth fully hereinpg@ser further objects toishinterrogatory to the
extent it seeks information protected by the attorney-client privilege, work product doctrine or
other applicable privilege or immunity.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer is not presently @whany instances of actual confusion between
Opposer and Opposer’s Marks, on the one hand,rgntthied party and/or thdhird party’s marks,
on the other hand.

INTERROGATORY NO. 18:

List all geographical areas (bity and state) in which Yosell and/or distribute the goods

and services under Opposer’'s Registrations.
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Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

** BEGINNING OF CONFIDENTIAL — OUTSIDE ATTORNEY S’EYES ONLY
(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **

RESPONSE TO INTERROGATORY NO. 18:

INTERROGATORY NO. 19:

Identify all classes and/or types of pumsbrs by category (e.g..taders, distributors,
wholesalers, general publiof the goods and/or saces distributed and/aold under Opposer’s

Registrations.
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RESPONSE TO INTERROGATORY NO. 19:

INTERROGATORY NO. 20:

Identify the channels of trade in U.Sommerce through which Opposer has offered for
sale/sold and/or otherwise distited or plans to sale or dibute, the goods or services under
Opposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 20:

1
N
~

1

Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv



Confidential — Outside Attorneys’ Eyes Only (Trade Secret/Commercially Sensitiv

** END OF CONFIDENTIAL — OUTS IDE ATTORNEYS’ EYES ONLY

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **

INTERROGATORY NO. 21:

For each good or service identified in resgottsInterrogatory No. 1, state the suggested
or expected price adach good or service.

RESPONSE TO INTERROGATORY NO. 21:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, inding to the extent it seeks prig information for each good or
service offered by Opposer, of which there arany iterations and uable pricing.

INTERROGATORY NO. 22:

For each good or service identified in resgotts Interrogatory N. 1, identify monthly
sales, in dollars and iig, under Opposer’s Registrations cg@nthe date of first use in U.S.
Commerce.

RESPONSE TO INTERROGATORY NO. 22:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information

protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
-28 -
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immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to the ekieseeks the requestedles information on a
monthly basis.

INTERROGATORY NO. 23:

State in dollars the totaimounts Opposer has spent ariguan connection with the
advertisement and promotion gbods and services under ior connection with Opposer’s
Registrations since the date for first use in U.S. Commerce.

RESPONSE TO INTERROGATORY NO. 23:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer incorgtes by reference its respomsdnterrogatoryNo. 12 as if
set forth fully herein.

INTERROGATORY NO. 24:

Describe in detail all plans Opposer hasn@nufacture, distributeffer, provide or sell
goods or services under Opposer’s Registratiomduhe next three years in the United States.
** BEGINNING OF CONFIDENTIAL — OUTSIDE ATTORNEY S’EYES ONLY
(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **

RESPONSE TO INTERROGATORY NO. 24:
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INTERROGATORY NO. 25:

Describe the nature of any advertisemgntsimotional materialand marketing materials
(for example, trade shows bootled materials, print adveséments, Internet websites,
commercials, brochures), in whicOpposer is using, has dseor plans to use Opposer’s
Registrations.

RESPONSE TO INTERROGATORY NO. 25:

-30 -
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** END OF CONFIDENTIAL — OUTS IDE ATTORNEYS’ EYES ONLY

(TRADE SECRET/COMMERCIALLY SE NSITIVE) INFORMATION **

INTERROGATORY NO. 26:

Identify all facts and documents conuiey Opposer's contention that Opposer's
Registrations and the Subject Mark are coinfyly similar and idetify each person with
knowledge of such facts.

RESPONSE TO INTERROGATORY NO. 26:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Oppdisin, including to tle extent it seeks an idefntation of “all” facts and
documents and further to the extent it seek&antification of “each’person regardless of the
degree and nature of his or her knowledge soth facts.” Opposeiurther objects to this
Interrogatory on the ground thatintains discrete subparts comngrto Fed. R. Civ. P. 33(a) and,
thus, consists of multiple Interrogatories.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer ingorates by referendts response to Intergatory Nos. 16, 29

and 33 as if set fdntfully herein.
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INTERROGATORY NO. 27:

Identify all facts and documents conceqiOpposer’s contention that Opposer’'s Goods
and Services are related to Applicant’s Goods and Services under the Subject Mark.

RESPONSE TO INTERROGATORY NO. 27:

Opposer incorporates by reference its Rrielary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Oppdisin, including to tle extent it seeks an iddintation of “all” facts and
documents. Opposer further objetts this Interrogatoryto the extent it is duplicative of
Interrogatory No. 32.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer incorgtes by reference its respomsdnterrogatoryNo. 32 as if
set forth fully herein.

INTERROGATORY NO. 28:

Identify Your main competitors the U.S. market for ajoods and services, offered for
sale or sold in connectiomith Opposer’s Registrations.

RESPONSE TO INTERROGATORY NO. 28:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this imégatory as vague and ambiguous, including as to

its use of the phrase “main competitors.”
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Subject to and without waing the foregoing general ampecific objections, Opposer
responds as follows: Opposer’'s competitors include, but are not limited to: Cummins/Holset,
Garret/ Honeywell, BorgWarner/KKK, BorgWamiSchwitzer, Mitsubishiywabtec/Napier, PBS,
Rolls-Royce Power Systems/MTU, MAN/ PBSTurbo USA, Turboflow, Turbo Supply,
Archrock, Turbo power Supply (TPS), Glinar, ITHurbo Services International), Archrock,
Maridis, eGics, Propulsion Angics, and Doctor Diesel.

INTERROGATORY NO. 29:

State all facts supporting Your contentiorParagraph 11 of the Notice of Opposition that
“Applicant's ACCELERA Designgon is similar in appeance, sound, connotation, and
commercial impression to Turbo Systems’ @ELLERON mark in U.S. Reg. No. 7,171,925.”

RESPONSE TO INTERROGATORY NO. 29:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer's ACCELLERQ@INd Applicant's ACCELERA marks share a
number of common elements. They are both follalses and begin with the same five letters:
“ACCEL.” The firstthree syllables of the piges’ marks are phoneticalindistinguishable (i.e.,
eksel.,).

As noted above in response to Interrogatéoy 7, the word ACCELLERON is a blend of

the words “accelerated,” “access,” and “excel.” eTirst three syllables of the parties’ marks
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connote those three diffetetoncepts. The fathat Applicant's ACCELIRA mark uses only one
“L” and ends with the leer “A” further calls tomind the idea of “accelemrd” or “acceleration.”

INTERROGATORY NO. 30:

State all facts supporting Your contentiorParagraph 12 of the Notice of Opposition that
“Applicant’'s ACCELERA Designatin is also similain appearance, sad, connotation, and
commercial impression to the literal elemenTafbo Systems’ StylizeACCELLERON mark in
U.S. Reg. No. 7,171,985.”

RESPONSE TO INTERROGATORY NO. 30:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposer ingorates by reference its pesse to Interrogatory No. 29.

INTERROGATORY NO. 31:

State all facts supporting Your contentiorParagraph 19 of the Notice of Opposition that
“ACCELERA’ and ‘ACCELLERON’ also have highly similar conndtans, at least because any
meaning of the words lies in tisbared ‘ACCEL[L]ER’ component.”

RESPONSE TO INTERROGATORY NO. 31:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information

protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or

-34 -



immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Opposecanporates by reference itsponse to Interrogatory No. 29.

INTERROGATORY NO. 32:

State all facts supporting Your contentiorParagraph 20 of the Notice of Opposition that
“The Opposed Goods and Siees are highly snilar and/or related to thgpoods and services listed
in the Turbo Systems Registrations.”

RESPONSE TO INTERROGATORY NO. 32:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: The parties’ goods and sesvaffered or sold iconnection with their
respective marks are for, orlate to, power generation, propign, increasing efficiency, and
reducing emissions. For example, the parties @ifeducts and servicesrfase in systems that
convert chemical energy into electricity fpower plants, emergendack-up power, and other
applications. The parties also offer products amdiges for use in systesrthat convert chemical
energy into mechanical energy, such as in \Iessed other motorized vehicles. Opposer’'s

turbochargers can be and are used to chargeittetimal combustions systems, and fuel cells.
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Indeed, Opposer has filed numerpasents covering thegorporation of turbomchines with fuel
cells, including, W02023135174, W02023088784, W02023057580, W02021209422,
W02022195033, W0O2021122156, and WO2020192932.

INTERROGATORY NO. 33:

State all facts supporting Your contentiorParagraph 26 of the Notice of Opposition that
“Both parties’ goods and services are directedonsumers of power generation components or
systems, and accordingly, both pastigoods are offered in the samerelated channels of trade.”

RESPONSE TO INTERROGATORY NO. 33:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows:

Applicant’s Application containso restrictions as to channeltrade. Thus, the parties’
goods are presumed to traveldihgh the normal channeté trade. Opposeand Applicant also
promote their respectiveddds and Services at the same andlaimonferences. For example, at
the “10" AVL High Power Systems Conference” hétdGraz, Austria on April 17, 2024, both
Opposer and Applicant presedtabout their new technologiesd solutions for the future
concerning decarbonization and reduced emissi@gposer and Applicant also promote their

Goods and Services on ethinternet through theirespective websiteshttps://accelleron-

industries.comand https://www.acelerazero.com/ Opposer and Applicant also promote their
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Goods and Services on the same types of sowalia. For example, they both promote their

Goods and Services on YouTubehttps://www.youtube.com/@Accelleron-Industries

https://www.youtube.com/@accelerazero Facebook

(https://www.facebook.com/Accelleronindustridstps://www.facebook.com/accelerazéraenhd

LinkedIn (https://www.linkedin.com/compwy/accelleron-industries/

https://www.linkedin.com/company/acceleraz&ro/

Pursuant to Fed. R. Civ. P. 33(d), Oppas#rproduce documents from which additional
information responsive to this Imtegatory can be ascertained.

INTERROGATORY NO. 34:

State all facts supporting Your contentiorParagraph 30 of the Notice of Opposition that
“Applicant had either actual opaostructive notice of Turbo Systensiperior rights in and to the
ACCELLERON Marks.”

RESPONSE TO INTERROGATORY NO. 34:

Opposer incorporates by reference its Rrelary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to thigdmogatory as overbroad, unduly burdensome and
seeking information that is not relevant to thetipa’ claims or defenseand not proportional to
the needs of this Opposition, including to theent it seeka statement dfall” facts.

Subject to and without waiving the foregg general and spedifiobjections, Opposer
responds as follows: Prior to the launchQpposer's ACCELLERON brand, and as early as
November 2021, Opposer begadinfj trademark applicatiorfer the word mark ACCELLERON
and stylized versions thereo Specifically, On Novembeb, 2021, Opposer filed Trademark

Application Serial No. 16340/2021 in Switzerlafiod the mark ACCELLERON, which issued as
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Trademark Reg. No. 773553 on December 10, 202in February 1, 2022, Opposer filed

Trademark Application Serial No. 1474/2022 in Switzerland for the mark

, which issued as TrademarkdrdéNo. 777667 on March 7, 2022. On

February 1, 2022, Opposer filddademark Application SeridNo. 1477/2022 in Switzerland for

the mark , which issued as Teadark Reg. No. 776617 dfebruary 15,
2022. After successfully registering multiptademarks, Opposerdached its “ACCELLERON”
brand worldwide on February 15, 2022, as showthbypress release avdila at the following

link: https://new.abb.com/news/detail/87841/accelleron-thefaee-of-abb-turbocharging On

February 15, 2022, Opposer posted about its tawmc social media platforms, including, for
example, Instagram. That was more than onatmbefore Applicant’s pplication was filed on
March 17, 2022 with the United States Patent Bradlemark Office. Fuler, it was announced
in February 2022 that Accellem had partnered with Saubeechnologies and Alfa Romeo F1
Team ORLEN. Based on Opposer’s filing of nplé trademark applications, registration of
multiple ACCELLERON marks, and widely pubkzed launch of its ACCELLERON brand, all of
which predated the filing date of Applicant’s plication, Applicant was on constructive notice of
Opposer’s superior rights in the ACCELLERON katAs a customer of Opposer’s dating back
to 1986, and as a competitor of Opposer’s, Apptieees or should have been aware of some if
not all of the foregoing events.

INTERROGATORY NO. 35:

Identify each person who has furnished infaioraor otherwise assisted in the preparation

of an answer to one or more of these Interragedaand Applicant’s FitsSet of Requests for the
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Production of Documents and Thingesignating the number of edakerrogatory or Request for

which such persons fmished information.

RESPONSE TO INTERROGATORY NO. 35:

Opposer incorporates by reference its Rrielary Statement and General Objections as if
set forth fully herein. Opposer further objects to thisrrogatory to the extent it seeks information
protected by the attorney-clieptivilege, work product doctrine ather applicable privilege or
immunity. Opposer further objects to this mégatory as vague and ambiguous, including as to
its use of the phrase “otherwise assisted i@pposer further objects to this Interrogatory as
overbroad, unduly burdensome and seghknformation that is not rel@nt to the parties’ claims
or defenses and not proportionalthe needs of this Oppositiangcluding to theextent it seeks
the identification of “each” person regardlesdha degree and nature lng or her involvement
with the preparation of responses to Applitainterrogatories anBequests for Production.

Subject to and without waiving the foregg general and spedifiobjections, Opposer

responds as follows: Philip Oh, Communioas Manager, Communitans & Marketing.

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: June 5, 2024 By:/Hans L. Mayer/
Brian C. Horne
Hans L. Mayer
1925 Century Park East, Suite 400
Los Angeles, CA 90067
(310)551-3450
efiling@knobbe.com

Attorneysfor Opposer,
TURBO SYSTEMS SWITZERLAND LTD
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CERTIFICATE OF SERVICE

| hereby certify that a true dncomplete copyf the foregoingOPPOSER TURBO

SYSTEMS SWITZERLAND LTD'S RESPONSES TO APPLICANT'S FIRST SET OF

INTERROGATORIES (NOS. 1-35) has been served on Applicantsunsel of record on June

5, 2024 via electronic mail to:

Jeanne M. Gills
FOLEY & LARDNER LLP
ipdocketing@foley.com, cgrunninger@foley.com,
jwallace @foley.com, jrodriguez@foley.com,
rlopes@foley.com, jgreene@éy.com, jmgills@foley.com

Signature:

Name: Doreen P. Buluran

Date: June 5, 2024

59653188
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