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EAGLE TRADEMARK REGISTRATION

ILMO. SR. PRESIDENTE DO United States Patent and Trademark Office — USPTO
Case No.: 97561524

Marca: “ROYCO PROFESSIONAL "

Classe: NCL (11) 03

Owner: BEAUTYANDWOMAN LLC

BEAUTYANDWOMAN LLC, 132 Chelsea rua apt 46

Everett, MASSACHUSETTS, United States 02149 - Florida

, comes in a timely manner, based on article 158, paragraph 1 of Law No. 9,279/96,
to present: MANIFESTATION TO OPPOSITION n2 999999

filed by "Henkel Corporation" for the following factual and legal reasons

Exposed.

1ST OF TIMELINESS

Initially, it is important to note that this manifestation is timely, since it
complies with the period of 30 (thirty) days, provided for in article 158, paragraph 1
of the USPTO Law.

Therefore, taking into account that the aforementioned period began on
11/28/2023 (the day following the date of publication), the day after the publication

in the RPI, it ends on



12/38/2023 (30 calendar days from the date above).

2. ELUCIDATION OF THE FACTS

The Opposition objected to the application for registration of the trademark
"ROYCO PROFESSIONAL" in class NCL (11) 03, contained in Case No. 97561524 on the

grounds of confusion or association with a registered trademark.

Distinguished Board, the fact is that the requests do not deserve to succeed,
given that the grounds adopted for this purpose do not stand up to a legal
examination that proceeds in the case at hand. To this end, the Opposite respectfully

exposes its reasons.

32 REASONS FOR MANIFESTATION

Reasons for the manifestation, since the trademark "ROYCO PROFESSIONAL" is in class
NCL (11) 03 CASE NO.

97561524, being an application for "MIXED TRADEMARK REGISTRATION".

Its compound contains the three main characteristics, which are: GRAPHIC ASPECT;
NOMINATIVE AND IDEOLOGICAL ASPECTS for the

APPROVAL of your registration process with the INPI. Thus having the, the opponent
of the trademark "ROYCO PROFESSIONAL", in class NCL (11) 03 with PROCESS N¢
97561524, his process in TRADEMARK REGISTRATION characterizes in MIXED being
his process in the same class, of the opposite. In presentation of the facts and

arguments presented in this manifestation, | ask for the objection granted.



42 OF THE SUBJECTIVE ASSUMPTIONS OF THE BRAND

Regarding the analysis of the application for registration,
according to item 5 (five) of the trademark manual of the INPI - National Institute of
Industrial Property, it is necessary to analyze some important aspects that are

preponderant in the granting of the application.

To better demonstrate the allegation, taking into account the pre-existing
trademark "ROYCO PROFESSIONAL" there is nothing to speak of a collision. This is
because the analysis of trademarks needs to take into account their whole, and the

isolated analysis of subjective aspects is insufficient.
In this sense, the trademark manual:

"The set of trademarks is formed by the
combination of nominative, figurative or three-
dimensional elements, subject to various levels of
integration, intended to identify products or
services, with a variable degree of distinctive
effectiveness and capable of generating an

immediate impression on the target audience.

The impression of the whole corresponds to the
perception originated by the combination of all its

elements."

In view of the above, we proceed to the analysis of the set of trademarks to
verify that there are no irregularities and collision would be marked, proving that the

basis used to support the opposition will be contested.

a) Graphic appearance

It is conceded that the principle of distinctiveness is, par excellence, a

fundamental condition of the trademark as a differentiating sign of goods and services,



which is sufficient motivation for the approval of a trademark with a supposed

conflicting nominative aspect.

In view of the above, itis important to note that the brands in conflict are mixed, that
is, they have a graphic element to distinguish them from their respective market

sectors, facilitating identification by the target audience

ROYCO

PROFESSIONAL

(Opoente logotype) (Oposta)
In addition, it is worth noting that the understanding of the courts, about the
system adopted by the Brazilian legislation, concerns graphic similarity, that is, a
nominative collision, for example, is not a suitable basis for a rejection, which will be

duly exposed in the next aspect.
A) Nominative aspect
"JOICO" (Opponent)

X
"ROYCO" (Oposta)

With regard to the nominative aspect, there is nothing to speak of collision.
This is because the presentations have different phonetics, which leads to sufficient

distinction between the brands.

In addition, if the nominative/phonetic collision were eventually verified,
which it states only for argumentative purposes, such a basis would not be able to be

rejected, since the current legal system only protects the graphic collision.



In this sense:

INFRINGING EMBARGOES.  INDUSTRIAL ~ PROPERTY.
REGISTRABILITY OF MAC D'ORO AS A TRADEMARK.
UNENFORCEABILITY OF THE HIGHLY RENOWNED. ABSENCE OF
COLLISION WITH MCDONALD'S SIGNS OR MC PREFIXES.
MOTIONS FOR INFRACTION GRANTED. | - Discusses-
whether in the present lawsuit whether
the trademark MAC D'ORO (registration
818.467.207) constitutes a reproduction, likely to
cause confusion or improper association, of the
trademarks containing the expression
MCDONALD'S, which would violate article 124, XIX,
of the IPL. Il - Impunity of high renown. In the
present case, the contested mark was filed in
04.05.1995, prior to 11.01.2005, date of
publication in RPI of the recognition by the BPTO
of the high renown of the trademark
MCDONALD’S. Il -
Distinct establishments and absence of risk of
confusion or undue association. As observed by the
vote of Federal Judge Paulo Espirito Santo, the
products indicated by the signs in conflict, offered
by the 1st and 2nd embargoed parties, are sold in
places entirely different from those where the
plaintiff company sells its own, that is, while it is
making its products available in its own stores, the
defendant company offers its products specifically
nuts, almonds, chestnuts and peanuts in markets

(large or small), convenience stores or



delicatessens, so there is no risk of confusion on
the part of the average consumer. (TRF-2
08050505320104025101 RJ
0805050-53.2010.4.02.5101, Rapporteur:
SIMONE SCHREIBER, Data de
Judgment: 06/16/2016, 1st SECTION
SPECIALIZED)

C) Ideological Aspect

When it comes to the ideological aspect, it is worth noting that this is also

distinct. This is because companies operate in different market sectors.

This statement is clear when verifying that the Oposta trademark aimed to
register perfumery and personal hygiene products in the class. On the other hand,
Opoente is the proprietor of the markinclass NCL (11) 03, indicating Presentation of
goods in the media for the purpose of retail trade; Advice, consultancy and
information to the consumer about products and their prices, through websites, in
connection with commerce carried out over the internet; Radio commercials;
Television commercials; Trade [by any means] in cosmetics; Trade [by any means] of
hair lotions; Trade [by any means] of essential oils; Online, retail commerce of
downloadable phone ringtones; Product demonstration; Provision of business

information through a website; Import-export agency services

Thus, through the simple analysis set out above, and contrary to what the
Opposing Party seeks to induce the judge, there is no reproduction of the Opposite

mark, and such a statement is contested!

In view of the above, there is no doubt that brands are able to coexist
peacefully in the market without causing harm to each other. Furthermore, there is
no need to speak of confusion to the consumer, since the trademarks comprise a set
of distinct trademarks and are not susceptible to confusion, as stated in article 124,

XXIl, of the Law



9.279/96. Therefore, the nullity of the trademark registration is illegal.

5TH OF THE REQUESTS

In view of all the foregoing and because we are in due legal compliance, it
requires the APPROVAL OF THE APPLICATION FOR REGISTRATION OF THE TRADEMARK
"ROYCO"

PROFESSIONAL" n° 97561524 owned by the Opposite Party, in compliance with the

legal system in force.

Accordingly, it requests and expects that the application should be
granted.

Mr. LAVOIE, RYAN CHRISTOPH, representative and attorney-in-fact of BEAUTYANDWOMAN
LLC.

Rio de Janeiro, December 28, 2023.



