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Chris Holland (cholland@hollandlawllp.com)
HOLLAND LAW LLP

220 Montgomery St., Ste. 800

San Francisco, CA 94104

Telephone: (415) 200-4980

Facsimile: (415) 200-4989

Attorneys for Opposer Henkel Corporation
Mark Opposed for Registration: ROYCO PROFESSIONAL
U.S. Trademark Serial No.: 97/561524

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No. 91288439
HENKEL CORPORATION,
NOTIFICATION OF DISPOSITION OF
Opposer DISTRICT COURT ACTION AND
MOTION TO REOPEN AND FOR
Vs. JUDGMENT
BEAUTYANDWOMAN LLC,
Applicant

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, Virginia 22313-1451

NOTIFICATION OF DISPOSITION OF DISTRICT COURT ACTION AND
MOTION TO REOPEN AND FOR JUDGMENT

On November 8, 2024, the Trademark Trial and Appeal Board (the “Board” or
“TTAB”) granted the consented motion filed by Opposer Henkel Corporation (“Henkel)
to suspend this proceeding (“Motion to Suspend”) pending final determination of a civil
action between Henkel and Applicant BeautyandWoman LLC (“BeautyandWoman”),
namely, Henkel Corporation v. BeautyandWoman, LLC, Civil Action No. 1:24-cv-12353-

PBS filed in the United States District Court for the District of Massachusetts (“the District



Court Action”). The Board also instructed the parties to notify the Board within twenty
days after the final determination of the District Court Action so that this proceeding may
be called up for appropriate action. '

As Henkel previously explained in its Motion to Suspend, this proceeding and the
District Court Action both concern BeautyandWoman’s use of and attempt to register the
ROYCO PROFESSIONAL mark, Application Serial No. 97/561524 (hereinafter the “’524
Application”), which is confusingly similar to Henkel’s incontestable registrations (U.S.
Registration Nos. 3,997,303 and 2,186,915) and common law rights in its JOICO® mark.

On March 26, 2025, the Court in the District Court Action granted Henkel’s
Motion for Default Judgment and Permanent Injunctive Relief and entered Default
Judgment against BeautyandWoman LLC. (True and correct copies of the Court’s Order
and Default Judgment are attached as Exhibits A and B hereto.) Under Fed. R. App. P.
4(a)(1) and 1st Cir. R. 4(a)(1), any notice of appeal of the District Court’s Order and/or
Default Judgment must have been filed within 30 days after entry, or by April 25, 2025. To
date, BeautyandWoman has not filed any notice of appeal or otherwise made any
appearance or filing relating to the District Court Action.

As relevant here, in the Default Judgment, the District Court: (1) found
BeautyandWoman'’s use of the ROYCO and ROYCO PROFESSIONAL mark confusingly
similar to Henkel’s use of its JOICO® mark, in violation of the Lanham Act, 15 U.S.C. §§
1114 and 1125; and (2) ordered BeautyandWoman to, among other things: “Withdraw any

trademark application directed to ‘Royco,” ‘Royco Professional,’ ... including U.S.

! As noted by the Board, a proceeding is considered to have been finally determined
when an order or ruling that ends litigation has been rendered, and no appeal has been
filed, or all appeals filed have been decided and the time for any further review has
expired. See TBMP § 510.02(b).



Application Serial No. 97561524, and/or any other trademark application for any mark
confusingly similar to JOICO®[.]” (See Ex. B at 1, 3) (emphasis added).

As a result, the District Court has decided in Henkel’s favor the primary issue in
this opposition proceeding: whether BeautyandWoman’s ROYCO PROFESSIONAL mark
(the ’524 Application) is likely to cause confusion, or to cause mistake, or to deceive. See
TBMP § 309.03(c)(1) (valid grounds for opposition include “[t]hat defendant’s mark so
resembles a mark registered in the Office, or a mark or trade name previously used in the
United States by another and not abandoned, as to be likely, when used on or in connection
with the goods or services of the defendant, to cause confusion, or to cause mistake, or to
deceive”) (citing 15 U.S.C. § 1052(d)).

Because the Board is required to give preclusive effect to the District Court’s
finding of a likelihood of confusion, Henkel respectfully moves for entry of judgment in its
favor in this opposition proceeding and requests that the Board thereby refuse the
registration sought by ’524 Application. See B & B Hardware, Inc. v. Hargis Indus., Inc.,
575 U.S. 138, 152 (2015) (““When a district court, as part of its judgment, decides an issue
that overlaps with part of the TTAB’s analysis, the TTAB gives preclusive effect to the
court’s judgment.”). Separately, as a practical matter, judgment should also be entered in

Henkel’s favor in view of the District Court’s injunction preventing BeautyandWoman



from further pursuing registration of the *524 Application. 2 Put simply, the 524

Application is no longer a viable application that can proceed to registration.

Dated: May 9, 2025

By: /s/ Chris Holland

Chris Holland
HOLLAND LAW LLP
Attorney for Opposer
Henkel Corporation

2 On April 17, 2025, BeautyandWoman’s counsel in this proceeding filed a Motion
to Withdraw as Counsel, presumably in response to Henkel sending counsel the Court’s
dispositive Order and Judgment in the District Court Action. In the Board’s April 25, 2025
Order granting counsel’s motion, the Board advised BeautyandWoman that if it did not
within 30 days appoint new counsel or indicate it would represent itself, “the Board may
issue an order to show cause why default judgment should not be entered against Applicant
based on Applicant’s apparent loss of interest in the proceeding.” (4/25/25 Order at 1.)
Given BeautyandWoman'’s failure to appear or respond in any fashion in the District Court
Action, Henkel does not anticipate that the Board will receive any response from
BeautyandWoman to its Order. Regardless, judgment should be entered in Henkel’s favor
now, given the District Court’s dispositive findings and its injunction against
BeautyandWoman’s pursuit of the ’524 Application.



CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing NOTIFICATION OF

DISPOSITION OF DISTRICT COURT ACTION AND MOTION TO REOPEN

AND FOR JUDGMENT to be served this 9th day of May 2025 via Federal Express and

email upon:

Lili Loureiro

Liliane Oliveira
BeautyandWoman LLC
132 Chelsea St., Apt. 46
Everett, MA 02149

beautyandwomanllc@gmail.com
info@beautyandwoman.com
contact@roycoprofessional.com
contact@beautyandwoman.com

By: /s/ Keith Vittori
Keith Vittori
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

HENKEL CORPORATION,

Plaintiff, Case No.: 1:24-cv-12353-PBS

V.

BEAUTYANDWOMAN LLC,

Defendant.

PLAINTIFF’S MOTION FOR DEFAULT JUDGMENT
AND PERMANENT INJUNCTIVE RELIEF

Pursuant to Federal Rule of Civil Procedure 55(b), and following the Court’s Notice of

Default in this action (ECF No. 13) and entry of its Standing Order Regarding Motions for Default
Judgment (ECF No. 14) (the “Standing Order”), Plaintiff Henkel Corporation (“Henkel™) hereby
moves for default judgment against Defendant BeautyandWoman LLC (“BeautyandWoman™) on

Count I (violation of the Lanham Act, 15 U.S.C. § 1114) and Count I (violation of the Lanham

Act, 15 US.C. § 1125) of Henkel’s Complaint alleging trademark infringement against

Beautyand Woman.

As grounds for this motion, Henkel relies on the Complaint, the accompanying affidavits
of Eric Westerberg, Esq. and Andraya P. Brunau, Esq., and the Memorandum of Law in Support
of Henkel’s Motion for Default Judgment and Permanent Injunctive Relief submitted herewith.
A proposed Default Judgment is attached as Exhibit A to this Motion, in compliance with the
Court’s Standing Order.

WHEREFORE, Henkel respectfully requests that this Court: (1) enter judgment in its favor
on Counts | and III of its Complaint; and (2) enter a permanent injunction in the form of the

Proposed Default Judgment that Henkel has attached as Exhibit A to this Motion.
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EXHIBIT B
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

HENKEL CORPORATION,

Plaintiff, Case No.: 1:24-cv-12353-PBS

V.

BEAUTYANDWOMAN LLC,

Defendant.

]’BOLOS‘]ﬁ)eUEFAULT JUDGMENT

WHEREAS, Plaintiff Henkel Corporation (“Henkel”) commenced this action against

Defendant BeautyandWoman (“BeautyandWoman™) for, infer alia, violation of the Lanham Act,

15US.C §§ 1114 and 1125;

WHEREAS, BeautyandWoman has failed to plead or otherwise defend in this action;

WHEREAS, the clerk entered a default against BeautyandWoman on February 5, 2025
(ECF No. 13); and

Now, upon application of Henkel and affidavits demonstrating that BeautyandWoman is

liable for violation of the Lanham Act, 15 U.S.C. § 1114 (trademark infringement), and the

Lanham Act, 15 U.S.C. § 1125 (unfair competition, false designation of origin, and/or false

description), by infringing Henkel’s trademarks JOICO® (U.S. Registration Nos. 3,997,303 and
2,186,915) and COLOR INTENSITY® (U.S. Registration No. 4,984,308), and that
BeautyandWoman is not an infant or incompetent person or in the military service of the United
States;

It is hereby ORDERED, ADJUDGED, AND DECREED: That BeautyandWoman, its

members, officers, directors, servants, employees, attorneys, agents, representatives, and



Case 1:24-cv-12353-PBS  Document 20  Filed 03/26/25 Page 2 of 3

distributors, and all other persons acting in concert or participation with BeautyandWoman,

including any online or social media platform utilized by Beautyand Woman, such as Amazon.com,

Walmart.com, Instagram, and/or Facebook, or any website, website host, website administrator,

domain registrar, internet service provider, is hereby ENJOINED from:

1.

Using “Royco,” “Intensy Color,” or any other marks confusingly similar to Joico®
and/or COLOR INTENSITY® in promoting, packaging, marketing, advertising,
selling, or offering to sell hair products;

Using “Royco,” “Intensy Color,” or any other marks confusingly similarto J oI1co®
and/or COLOR INTENSITY?® for any websites, domain names, social media pages,
or e-commerce product listings owned or operated by BeautyandWoman;

Using “Royco,” and “Intensy Color,” or any other words or phrases any other marks
confusingly similar to JOICO® and/or COLOR INTENSITY® in the name of their
entities or businesses in the field of hair products or services, including Royco
Professional LLC; and

Applying for future federal or state trademark registrations for “Royco,” “Royco

Professional,” and/or “Intensy Color.”

It is further hereby ORDERED, ADJUDGED, AND DECREED: That BeautyandWoman

shall:

Recall any and all products and related print materials bearing “Royco,” “Intensy
Color,” or any other marks confusingly similar to JOICO® and/or COLOR
INTENSITY®;

Take down and disable the website www.RoycoProfessional.com;
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3. Withdraw any trademark application directed to “Royco,” “Royco Professional,”
and/or “Intensy Color,” including U.S. Application Serial No. 97561524, and/or
any other trademark application for any mark confusingly similar to JOICO® and/or
COLOR INTENSITY®; and

4, Within thirty (30) days of being’servgd with this Dcfau]t’ udgment, file with the

Court and serve on Henkel a repettin writing under oath setting forth in detail the

manner and form in w@a’éutyand man has complied with the provisions of

this Default Judgmc’f{t.

Dated: & g ,2025

\AB&E\ (5%%%@

United States District Judge
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